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EXECUTIVE SUMMARY

Following the presentation of the Effective Representation Commission's report,
the Federation acadienne prepared the draft of a bill to amend the House of
Assembly Act that took into account the Commission's recommendations. This
draft was presented to working group comprised of various government
representatives. A second meeting was called during which the House leader for
the government presented various modifications to the bill without giving the
Federation acadienne the opportunity to comment in an effective and efficient
manner having not received a hard copy of the document.

The Federation acadienne learned afterward the two important modifications had
been brought to the bill, namely that the Electoral Boundaries Commission could
create non-contiguous districts and that the Legislative Committee could
determine the maximum and the minimum of electoral districts.

The Federation strongly objects to these two clauses. The Federation is of the
opinion that with these two clauses, the bill goes against the spirit of the Effective
Representation Commission and that the Acadian community of Nova Scotia is
again at risk of being marginalised.

Firstly, concerning the non-contiguous districts, the Federation has serious
concerns for the following reasons:

• The government justifies this clause by indicating that the recommendation
was part of the Effective Representation Commission's report. According
to the Federation acadienne, the Effective Representation Commission
should have and neglected to consult the Nova Scotia Utility and Review
Board before including such a recommendation;

• Both the Municipal Government Actand the Education Actgive the mandate
to the Nova Scotia Utility and Review Board to draw the limits of the
municipal districts and school districts. These two provincial acts deal with



the effective representation of Acadians and there is no mention of the
possibility de merging non-contiguous districts;

• To the best of our knowledge, there exists no such districts in Canada;
• The merging of Clare-Argyle school board in the 1970s was unsuccessful

due to the different and sometimes opposed points of view of the citizens of
Clare and Argyle. We conclude that the same would be the case by merging
other districts;

• Even if the Electoral Boundaries Commission is deemed independent,
history has taught us, as per the referral on the abolishment of the Acadian
protected ridings, that the Commission is not necessarily protected from
political pressures and possibilities of gerrymandering.

Secondly, with regard to the possibility that the Legislative Committee could
determine the maximum and the minimum of electoral districts, the Federation has
serious concerns as well:

• The Federation acadienne would like to point out that Acadians are known
as one of the founding people of our country and, as such, are protected by
the Canadian Charter of Rights and Freedom.

• During the last electoral boundaries review, the Acadian communities of
Nova Scotia were particularly penalised. In fact, no other community has
been so targeted by this review, in particular with regard to effective
representation.

• The government justifies this clause by indicating that the recommendation
was part of the Effective Representation Commission's report. However,
the report does not give the mandate to the Legislative Committee to
determine the maximum and the minimum of electoral districts. Instead, it
gives the mandate to the Legislative Committee to ask or allow the
Commission to recommend the total number of districts [we underline].

• By establishing the maximum number of electoral districts, the legislative
committee impedes the important work of the Commission.

According to the Federation acadienne, the addition of these two clauses create a
situation that further weakens the Acadian community and risks eliminating all
possibility of returning to the Acadian protected electoral districts as they were in
2012.

The Federation also believes that the addition of these two clauses in the present
bill will force the Acadian community to appear yet again before the Electoral
Boundaries Commission to assert the importance of an effective representation in
regions that have an Acadian majority or a strong presence such as Clare, Argyle,
Richmond and Cheticamp and, furthermore, that it must bear the burden of
justifying the reasons why these two clauses are not acceptable.



The Federation deems that the Acadian community is once again a victim of
political tactics and regrets what could be interpreted as disdain, contempt, or
scorn toward a proud people whose contribution needs not be justified.

In conclusion, in order to re-establish the confidence of the Acadians in the
democratic process, in order to ensure that the voice of the Acadian community is
heard at the Legislative Assembly, the Federation acadienne de la Nouvelle-
Ecosse hopes that the Law Amendment Committee has the wisdom to recognize
the negative impact of these two clauses on the Acadian community and urges the
Committee to:

• Remove from the present bill the clause that provides for the Electoral
Boundaries Commission to create non-contiguous districts;

• Remove from the present bill the clause that provides for the Legislative
Committee to determine the maximum and the minimum of electoral

districts.

• To ensure to implementation as soon as possible, following the adoption of
the amended act, of the Electoral Boundaries Commission.
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Monsieur le president,
Mesdames et Messieurs les deputes,

1. Incorporee le 14 octobre 1968, La Federation acadienne de la Nouvelle-Ecosse
(ci-apres la Federation acadienne) a ete creee dans le but de promouvoir
I'epanouissement et le developpement global de la communaute acadienne et
francophone de la Nouvelle-Ecosse en collaboration avec ses membres,
composes d'organismes regionaux, provinciaux et institutionnels d'expression
francaise.

2. La Federation acadienne regroupe 28 organismes regionaux, sectoriels et
clienteles desireux d'ceuvrer a I'avancement de la mission de la Federation

acadienne.

3. La Federation acadienne accomplit sa mission en agissant comme porte-parole
principal de la population acadienne et francophone de la Nouvelle-Ecosse ; en
facilitant la concertation et le partenariat de I'ensemble des organismes ceuvrant
au sein de la communaute acadienne et francophone de la Nouvelle-Ecosse tout
en respectant le mandat de chaque organisme ; en offrant des services et des
programmes repondant aux besoins de ses membres et ; en appuyant ses
membres dans le developpement et I'epanouissement de la communaute
acadienne et francophone de la Nouvelle-Ecosse.

Bref historique de I'Acadie de la Nouvelle-Ecosse

4. Les Acadiens francophones habitent ce territoire depuis plusieurs siecles, avant
meme la creation de la province de la Nouvelle-Ecosse. Avant le traite d'Utrecht
de 1713, le peuple acadien etait prospere et concentre sur le territoire de I'Acadie
devenu par la suite la Nouvelle-Ecosse. Malheureusement, les deportations ayant
eu lieu entre 1755 a 1763 ont change radicalement et negativement le visage de
la societe acadienne, reduisant considerablement la presence des Acadiens dans
les Maritimes et en Nouvelle-Ecosse en les dispersant contre leur gre. Des
quelque 13 000 Acadiens etablis en Nouvelle-Ecosse avant la Deportation, il n'en
restait plus que 2 300 sur I'ensemble des Maritimes actuelles a la fin des hostilites.

5. Avec la signature du Traite de Paris en 1763, les Acadiens obtiennent la
permission de s'installer en Nouvelle-Ecosse a condition de preter le serment
d'allegeance et de se disperser en petits groupes pour eviter une trop grande
concentration d'Acadiens catholiques pouvant constituer une menace. Les
Acadiens entretiendront a raison cette peur d'une nouvelle deportation et
effectueront un repli au sein de leur communaute en evitant le maximum de
contact avec les autorites britanniques.



6. Par ailleurs, cette crainte des autorites gouvernementales est confirmee suite a
la Proclamation royale adoptee par George III en 1763, alors que les Acadiens
doivent se soumettre a une nouvelle reglementation : la Common Law remplace
le Code civil frangais et aucun catholique ne peut aspirer a des fonctions
administratives sans renier sa foi par le serment du test. Le serment du test ne
sera aboli qu'en 1827 suite a un plaidoyer passionne de Thomas Chandler
Haliburton pour permettre aux catholiques en general, et aux Acadiens, en
particulier, de participer au processus politique. Dans un discours celebre a
I'Assemblee legislative, Haliburton soulignait:

Every man has a right to participate in the civil government of that country
of which he is a member, without the imposition of any test oath... After
all, who created the Magna Carta? Who establishedjudges, trial byjury,
magistrates, sheriffs, etc. ? Catholics.

7. II faudra attendre dix ans de plus, soit 82 ans apres le debut de la periode des
deportations, pour voir I'election des premiers deputes acadiens. Simon
d'Entremont, de Pubnico (Argyle) et Frederic Armand Robichaud, de Meteghan
(Clare), seront les premiers Acadiens elus dans les Maritimes et ce, des 1837.
Malheureusement, la representation acadienne en Argyle sera de courte duree en
raison des changements apportes aux frontieres electorales.

8. De nos jours, la dispersion forcee suite au Traite de Paris est encore evidente,
comme en font foi les communautes acadiennes de Cheticamp (Inverness), de
I'lsle-Madame (Richmond), de la Baie Sainte-Marie (Clare), de Par-en-Bas
(Argyle) et de Pomquet, creees par les families des survivants acadiens apres la
Deportation.

9. En raison de cette dispersion, les Acadiens de la Nouvelle-Ecosse n'ont jamais
pu beneficier du poids politique necessaire pour elire autant de representants
acadiens a la legislature.

Protection des Acadiens, peuple fondateur de notre pays

10. En 1992, conscient que la communaute acadienne ainsi dispersee pouvait
difficilement elire I'un de ses membres pour la representor et dans le souci
d'assurer une representation effective d'un des peuples fondateurs de notre
province, le gouvernement de la Nouvelle-Ecosse a cree trois circonscriptions
acadiennes protegees, a savoir les circonscriptions de Clare, d'Argyle et de
Richmond.

11. En terme d'homogeneite linguistique et culturelle, ce sont les regions de
Cheticamp, de I'lsle-Madame, de la Baie-Sainte-Marie et de Par-en-Bas qui sont
les plus importantes. Le dynamisme economique, culturel, linguistique et politique
de ces communautes est essentiel a I'identite et I'epanouissement de I'Acadie en
Nouvelle-Ecosse.



12. La question linguistique est partie integrante de la Loi constitutionnelle de
1867 et constitue par le fait meme un des fondements de la Confederation
canadienne. Dans le renvoi sur The Regulation and Control of Aeronautics in
Canada, [1932] A. C. 54 (C.J.C.P.), a la p. 70, lord Sankey L. C. note :

[l]l est important de ne pas perdre de vue que le maintien des minorites
etait une des conditions auxquelles ces minorites consentaient a entrer
dans la federation et qu'il constituait la base sur laquelle toute la structure
allait par la suite etre erigee.

13. De plus, I'egalite et le statut privilegie des langues francaises et anglaises sont
confirmes dans I'arret MacDonald c. Ville de Montreal, [1986] 1 R.C.S. 460 au
paragraphe 116:

Les langues frangaises et anglaises sont non seulement placees sur un pied
d'egalite, mais encore elles se voient confererun statut privilegie parrapport
a toutes les autres langues. Et cette egalite et ce statut privilegie sont tous
les deux garantis par I'art. 133 de la Loi constitutionnelle de 1867. Sans la
protection de cette disposition, /'/ serait possible, par simple voie legislative,
d'accorder a I'une des deux langues officielles une certaine mesure de
preference [...] On peut done constater que si I'art. 133 ne garantit qu'un
minimum, ce minimum est loin d'etre inconsistant.

14. L'adoption de la Charte canadienne des droits et liberies, en 1982, et de la
Loi sur les langues officielles, en 1988, ont permis de preciser la question des
droits linguistiques au Canada et de confirmer le statut particulier de la langue
francaise au Canada. Dans I'arret R. c. Beaulac, [1999] 1 R.C.S. 768, aux
paragraphes 24 et 25, la Cour supreme du Canada traite des obligations pour I'Etat
d'assurer la mise en ceuvre des droits linguistiques de nature institutionnelle et de
Interpretation liberale dont ces droits linguistiques doivent faire I'objet.

L'idee que le par. 16(3) de la Charte, qui a officialise la notion de
progression vers I'egalite des langues officielles du Canada exprimee dans
I'arret Jones, precite, limite la portee du par. 16(1) doit egalement etre
rejetee. Ce paragraphe confirme I'egalite reelle des droits linguistiques
constitutionnels qui existent a un moment donne. L'article 2 de la Loi sur les
langues officielles a le meme effet quant aux droits reconnus en vertu de
cette loi. Ce principe d'egalite reelle a une signification. II signifie notamment
que les droits linguistiques de nature institutionnelle exigent des mesures
gouvernementales pourleurmise en ceuvreetcreent, en consequence, des
obligations pour I'Etat. [...] II signifie egalement que I'exercice de droits
linguistiques ne doitpas etre considere comme exceptionnel, nicomme une
sorte de reponse a une demande d'accommodement.



Les droits linguistiquesdoivent dans tous les cas etre interpreters en fonction
de leurobjet, de fagon compatible avec le maintien et I'epanouissement des
collectivites de langue officielle au Canada. [...] La crainte qu'une
interpretation liberate des droits linguistiques fera que les provinces seront
moins disposees a prendre part a I'expansion geographique de ces droits
est incompatible avec la necessite d'interpreter les droits linguistiques
comme un outil essentiel au maintien et a la protection des collectivites de
langue officielle la ou ils s'appliquent.

15. Dans Doucet-Boudreau c. Nouvelle-Ecosse (ministre de /Education), [2003]
C.S.C. 62, par. 29, la Cour supreme du Canada explique les raisons pour
lesquelles I'assimilation continuaitde progresseren Nouvelle-Ecosse, en depitdes
lois existantes :

Les droits garantis par I'art. 23 presentent une autre caracteristique : en
raison de /'exigence du « nombre justificatif », ils sont particulierement
vulnerables a /'inaction ou aux atermoiements des gouvernements. Le
risque d'assimilation et, par consequent, le risque que le nombre cesse de
« justifier » la prestation des services augmente avec les annees scolaires
qui s'ecoulent sans que les gouvernements executent les obligations que
leur impose I'art. 23. Ainsi, I'erosion culturelle que I'art. 23 visait justement
a enrayer peut provoquer la suspension des services fournis en application
de cette disposition tant que le nombre cessera de justifier la prestation de
ces services. De telles suspensions peuvent fort bien devenirpermanentes
en pratique, mais non du point de vue juridique. Si les atermoiements sont
toleres, /'omission des gouvernements d'appliquer avec vigilance les droits
garantis par I'art. 23 leur permettra eventuellement de se soustraire aux
obligations que leur impose cet article. La promesse concrete contenue a
I'art. 23 de la Charte et la necessite cruciale qu'elle soit tenue a temps
obligent parfois les tribunaux a ordonner des mesures reparatrices
concretes destinees a garantir aux droits linguistiques une protection reelle
et done necessairement diligente.

16. Depuis la mise en oeuvre des ecoles secondaires et de la programmation
homogenes imposee par I'arret Doucet-Boudreau, les donnees de Statistique
Canada permettent de noter un important ralentissement dans la perte d'effectifs
de la population francophone de la Nouvelle-Ecosse. Ce ralentissement note est
en grande partie attribuable aux efforts de la population acadienne et francophone
de la Nouvelle-Ecosse qui ont travaille sans relache pour doter les francophones
d'institutions et de services en frangais repondant a leurs besoins. A ce titre, la
lutte pour obtenir des ecoles et une programmation homogene pour les eleves du
secondaire en Nouvelle-Ecosse a non seulement permis de freiner I'assimilation
mais egalement de renverser cette tendance. Le nombre d'eleves inscrits dans les
ecoles du CSAP est passe d'environ 2 000 en 2001 a plus de 5 000 en 2017. Par
ailleurs, selon les plus recentes donnees de Statistique Canada, le nombre de
personnes ayant le frangais langue maternelle est de 32 910 tandis que nous



sommes 95 380 dans notre province a avoir indique une connaissance des deux
langues officielles.

17. En adoptant la Loi sur les services en frangais de 2004 et son Reglement, le
gouvernement provincial reconnaissait de fagon officielle la contribution de la
collectivite acadienne et francophone de la Nouvelle-Ecosse et s'engageait a
promouvoir le developpement de sa collectivite acadienne et francophone, a
sauvegarder la langue frangaise pour les generations a venir et a pourvoir a la
prestation, par les institutions publiques designees, de services en frangais
destines a la collectivite acadienne et francophone.

18. Cette reconnaissance de la collectivite acadienne et francophone par le
gouvernement provincial permettait aux Acadiens de la Nouvelle-Ecosse de
relever la tete, de retrouver une fierte et un sens d'appartenance au sein de la
communaute acadienne et de se sentir comme faisant partie integrante de cette
province. Pour notre peuple habitue a courber I'echine, a ne pas faire de vagues
de peur de deranger le geant qui dort, a ne pas parler en frangais en public pour
eviter de subir des brimades ou de perdre un emploi convoite, la Loi sur les
services en frangais a permis de retrouver en partie la confiance de pouvoir
demander des services en frangais sans crainte de consequences nefastes
comme en font foi le nombre grandissant d'Acadiens et francophones qui
demandent des services dans leur langue maternelle.

19. La Federation acadienne de la Nouvelle-Ecosse craint que tous les efforts et
les sacrifices consentis par la communaute acadienne et francophone de notre
province au cours des derniers siecles ainsi que les resultats atteints au prix de
longues luttes ne soient reduits a neant par I'abolition des circonscriptions
electorales protegees.

Revision de la carte electorate en 2012

20. En 2011, un comite legislatif compose majoritairement de representants du
gouvernement NPD adopte le mandat de la Commission de delimitation des
circonscriptions electorales, a savoir: designer un maximum de 52 sieges ; tenir
compte des particulates relatives a la geographie, a I'histoire, aux communautes
d'interet, a la diversite linguistique sans devier de la norme de plus ou moins 25 %
du nombre moyen des electeurs [nous soulignons]. Aucune raison n'est donnee
pour justifier cette restriction. En fixant ce cadre de travail, les circonscriptions
electorales de Clare, d'Argyle et de Richmond perdent, de fait, leur statut de
circonscription protegee puisque le nombre d'electeurs dans ces regions est
inferieur a la norme de plus ou moins 25 %. Les deputes acadiens siegeant sur le
comite legislatif - un depute conservateur et deux deputes liberaux - s'opposent
au mandat de la Commission tel que presente mais ils sont defaits par les deputes
du NPD, majoritaires.



21. Pendant la duree du processus, la Federation acadienne interviendra a de
nombreuses reprises pour s'objecter a la regie du 25 % et pour faire valoir
I'importance de preserver les circonscriptions electorales acadiennes protegees
afin d'assurer une representation effective des Acadiens a I'Assemblee legislative.
Elle tentera egalement de rencontrer le Premier ministre de I'epoque sur cette
question, sans succes. La Federation acadienne ne s'explique toujours pas, a
I'heure actuelle, autant d'inflexibilite de la part de ce gouvernement.

22. En juin 2012, la Commission depose son rapport d'etape, lequel
recommande le maintien des circonscriptions protegees. Ce rapport est rejete par
le Procureur general et ministre de la Justice, monsieur Ross Landry, qui exige
une nouvelle version du rapport d'etape tenant compte obligatoirement de la
norme de plus ou moins 25 % [nous soulignons]. Encore une fois, la Federation
acadienne ne peut expliquer cette intransigeance qui semble viser directement le
peuple acadien.

23. En septembre 2012, la Commission depose son rapport final qui
recommande que les circonscriptions acadiennes autrefois protegees deviennent
Cap-Breton-Richmond, Clare-Digby et Argyle-Barrington. Le commissaire
acadien, monsieur Paul Gaudet, depose un rapport dissident.

24. De plus, a I'insu de la communaute acadienne, le gouvernement NPD
apporte egalement d'importances modifications a la Loi sur les services en
frangais: le ministre des Affaires acadiennes est subordonne au ministre des
Communautes, Culture et Patrimoine ; la direction generale des Affaires
acadiennes est retrogradee. Ces modifications a la Loi sur les services en frangais
constituent un recul important et reduisent considerablement la portee et la
pertinence de cette Loi. Ce faisant, ces modifications freinent I'elan vers une offre
accrue de service en frangais dont pourraient se prevaloir la communaute
acadienne et contribuent a une mefiance accrue de la population acadienne a
I'endroit de son gouvernement.

25. En octobre 2013, le gouvernement NPD est defait. Le 2 octobre 2014 : le
gouvernement liberal depose une demande de procedure par renvoi a la Cour
d'appel qui comprend les deux questions suivantes :

1. Est-ce que I'article 1 du chapitre 61 des Lois de la Nouvelle-Ecosse 2012
contrevient a I'article 3 de la Charte canadienne des droits et libertes en
abolissant les circonscriptions electorales autrefois connues sous le nom
de Clare, Argyle et Richmond ?

2. Si la reponse a la question 1 est oui, est-ce que la loi contestee est protegee
par I'article 1 de la Charte canadienne des droits et libertes ?

26. En Janvier 2017, la Cour d'appel de la Nouvelle-Ecosse declare que le
processus ayant mene a I'abolition de circonscriptions electorales acadiennes



protegees est inconstitutionnel et que le Procureur general et ministre de la Justice
de la Nouvelle-Ecosse a outrepasse ses pouvoirs en ordonnant a la Commission
de deposer une nouvelle version du rapport d'etape.

27. La Federation acadienne, ses organismes membres et les citoyens
acadiens ont, depuis 1992, effectue de nombreuses representations relatives a la
representation de deputes acadiens a I'Assemblee legislative, qu'il s'agisse de
representations devant le Comite legislatif provincial pour I'etablissement de la
Commission de revision des frontieres electorales, devant ladite Commission,
devant la Commission sur la representation effective ou encore devant le Comite
de modifications aux lois.

28. Chaque fois, la Federation acadienne, ses organismes membres et les
citoyens acadiens ont fait valoir rimportance d'une representation effective dans
les regions a majorite ou a forte population acadienne, a savoir les regions de
Clare, d'Argyle, de Richmond et de Cheticamp. Chaque fois, les intervenants ont
souligne la particularite historique, geographique, politique, economique et sociale
de ces regions acadiennes pour justifier la designation de circonscriptions plus
petites afin de favoriser I'election d'une deputation acadienne.

29. Or, en depit de ces nombreuses representations devant les commissions et
comites charges d'etudier cette question depuis 1992, le dernier exercice de
revision des frontieres electorales s'est solde par I'abolition des circonscriptions
electorales acadiennes protegees.

30. La Federation acadienne juge que cette decision, forcee par ('intervention
du ministre de la Justice et jugee inconstitutionnelle par la Cour d'appel, a
considerablement mine la confiance de la communaute acadienne a I'endroit du

gouvernement provincial, en particulier pour ce qui est du support institutionnel
gouvememental offert dans leur communaute.

31. II s'en est suivi un desinteret marque de la population acadienne pour
I'exercice du droit de vote alors que, jusqu'a tout recemment, la communaute
acadienne se comportait a cet egard de fagon modele. Le tableau qui suit illustre
la diminution marquee des intentions de vote de la communaute acadienne des
regions de Clare, d'Argyle, de Richmond et de Cheticamp depuis 2009, selon les
limites qui prevalaient avant I'abolition des circonscriptions electorales acadiennes
protegees.



Taux de participation des electeurs des regions acadiennes, selon les
limites avant et apres I'abolition des circonscriptions electorales
acadiennes protegees

Regions acadiennes selon les

limites traditionnelles

2009 2013 2017

Clare 77% 62% 47%

Argyle 68% 62% 53%

Richmond 74% 65% 60%

Cheticamp 58% 64% 50%

Moyenne provinciate 58% 59% 54%

Representation effective

32. La representation effective n'est pas un concept recent. En effet, un
systeme de representation effective existait bien avant la Deportation des
Acadiens. En effet, des deputes acadiens servaient d'intermediaires entre la
communaute acadienne et le gouvernement britannique peu apres la cession de
I'Acadie par le Traite d'Utrecht. Au debut, ces deputes acadiens sont nommes par
le gouvernement britannique. Par la suite, les Acadiens elisent leurs propres
deputes soient six pour la region de Port-Royal ; huit pour la region de Cobequid ;
douze pour la region de Grand-Pre et deux pour la region de Beaubassin. Ces
deputes deviennent les porte-parole et les negociateurs pendant les periodes de
conflit.

33. Dans le Renvoi: Circ. Electorales provinciates (Sask.), [1991], 2. R.C.S.
158, la juge MacLachlin de la Cour supreme du Canada a statue au nom de la
majorite sur I'article 3 de la Charte canadienne des droits et libertes en parlant,
entre autres, de representation effective :

Quelles sont les conditions de la representation effective? La premiere est la parite
relative du pouvoir electoral. Le systeme qui dilue indument le vote d'un citoyen
comparativement a celui d'un autre, court le risque d'offrir une representation
inadequate au citoyen dont le vote a ete affaibli. Le pouvoir legislatifde ce dernier
sera reduit, comme pourra I'etre I'acces qu'il a aupres de son depute et I'aide qu'il
peut en obtenir. La consequence sera une representation inegale et non equitable.

Laparitedu pouvoirelectoral est d'importance primordiale mais elle n'est pas le seul
facteura prendreen compte pourassurer une representation effective. (...)



Des facteurs tels les caracteristiques geographiques, I'histoire et les interets de la
collectivite et la representation des groupes minoritaires peuvent devoir etre pris en

consideration si I'on veut gue nos assemblies legislatives represented effectivement
la diversite de notre mosaigue sociale. [nous soulignons]

Rapport de la Commission sur la representation effective

34. En 2017 et en reponse a la decision de la Cour d'appel de la Nouvelle-
Ecosse relative au Renvoi sur I'abolition des circonscriptions electorales
acadiennes protegees, le gouvernement de la Nouvelle-Ecosse cree une
Commission chargee de recommander des moyens de favoriser la representation
effective des Acadiens et des Afro-Neo-Ecossais.

35. Cette decision du gouvernement est prise sans I'appui de la Federation
acadienne, laquelle aurait plutot prefere la creation immediate d'une nouvelle
Commission de delimitation des circonscriptions electorales.

36. La Commission sur la representation effective depose son rapport le 11
Janvier 2018 dans lequel elle presente 29 recommandations, notamment
I'enchassement des grands principes de delimitation des circonscriptions dans la
Loi sur I'Assemblee legislative, incluant la possibilite de depasser I'ecart maximal
normal dans des circonstances extraordinaires.

37. Toujours dans son rapport, la Commission sur la representation effective
identifie des facteurs qui influencent la vitalite des communautes acadiennes,
notamment la completude institutionnelle, la proximite socialisante et la legitimite
ideologique. Toujours selon ce rapport, « la disparition des circonscriptions
acadiennes a directement fragilise deux des composantes, soit la completude
institutionnelle et la legitimite ideologique. [...] La synergie de ces composantes
permet d'anticiper un affaiblissement exponentiel et un effet a long terme sur
I'identite collective des groupes et sur leur capacite d'autonomie culturelle ». La
Federation acadienne partage entierement cette analyse.

38. Enfin, la Commission sur la representation effective fait etat d'une
marginalisation systemique des communautes acadiennes et souligne, par le fait
meme, la necessite d'un traitement differentiel pour arriver a des resultats egaux.
Un bon nombre des recommandations issues du rapport de la Commission
presentent justement sur des actions concretes pour redresser la situation.

Suivi au rapport de la Commission sur la representation effective

39. Suite au depot du rapport de la Commission sur la representation effective,
la Federation acadienne prepare un projet d'amendement a la Loi sur I'Assemblee
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legislative qui tient compte des recommandations de la Commission. Ce projet
d'amendement est presente a un groupe de travail compose du leader en chambre
pour le gouvernement, de la ministre des Affaires acadiennes, du ministre des
Affaires Afro-Neo-Ecossaises, du leader en chambre du parti conservateur et du
leader en chambre du parti neo-democrate. Une seconde reunion a lieu par la
suite au cours de laquelle le leader en chambre pour le gouvernement presente
diverses modifications apportees au projet de loi sans que la Federation acadienne
ait I'occasion de reagir de fagon efficace et pertinente, n'ayant pas regu le
document en main propre.

40. La Federation acadienne apprendra par la suite que deux importantes
modifications ont ete apportees au projet d'amendement, a savoir le sous-alinea
(5B) (f) qui indique que la Commission de delimitations des frontieres electorales
puisse autoriser les circonscriptions non contigues ; et le sous-alinea (5C) (c) qui
prevoit que le comite special fixe le nombre maximal et le nombre minimal des
circonscriptions electorales.

41. La Federation s'oppose fortement a ces deux modifications. Elle estime
qu'avec ces deux dispositions, le projet de loi ne respecte pas I'esprit de la
Commission sur la representation effective et qu'il risque de marginaliser encore
une fois la communaute acadienne de la Nouvelle-Ecosse.

42. Dans un premier temps, pour ce qui est de la disposition relative aux
circonscriptions non contigues figurant au sous-alinea (5B) (f), la Federation emet
de serieuses reserves pour les raisons suivantes :

• Le sous-alinea (5B) (f) prevoit que les circonscriptions electorales peuvent
etre non contigues.

• La Loi sur les gouvernements municipaux de meme que la Loi sur
/'education accordent a la Commission des services publics et de revision
de la Nouvelle-Ecosse le mandat de definir les frontieres des districts de

vote ou de districts electoraux. Dans ces deux lois provinciates, qui traitent
entre autres de la representation effective des Acadiens, il n'y a aucune
mention du regroupement de circonscriptions non contigues ;

• Le gouvernement justifie cet ajout en indiquant que la recommandation
faisait partie du rapport de la Commission sur la representation effective.
Selon la Federation acadienne, la Commission sur la representation
effective aurait du consulter la Commission des services publics et de
revision de la Nouvelle-Ecosse sur la pertinence d'une telle
recommandation, ce qu'elle a omis de faire ;

• A notre connaissance, il n'existe aucune circonscription dans notre pays qui
a ete creee par le regroupement de circonscriptions non contigues ;

• La fusion du conseil scolaire Clare-Argyle, dans les annees 70, n'a pas ete
un succes en raison du caractere different et meme parfois oppose des
citoyens de la region de Clare et de la region d'Argyle. Nous supposons
qu'il en serait de meme en regroupant d'autres circonscriptions ;

il



• Bien que la Commission de delimitations des frontieres electorales soit
jugee independante, I'histoire nous a appris, comme en fait foi la recente
decision dans le Renvoi sur I'abolition des circonscriptions electorales
acadiennes protegees, qu'elle n'est pas necessairement protegee des
pressions politiques et que, ce faisant, les possibilites de gerrymandering
demeurent possibles.

43. Dans un second temps, pour ce qui est de la disposition relative au mandat
du comite special figurant au sous-alinea (5C) (c), la Federation emet de serieuses
reserves pour les raisons suivantes :

• Le sous-alinea (5C) (c) prevoit que le comite special peut determiner le
minimum et le maximum de circonscriptions electorales que la Commission
peut considered

• La Federation acadienne rappelle que le peuple acadien est reconnu
comme un des peuples fondateurs de notre pays et que la communaute
acadienne est une communaute de langue officielle dont le statut est
protege par la Charte canadienne des droits et libertes.

• Lors du dernier exercice de redecoupage des circonscriptions electorates,
la communaute acadienne de la Nouvelle-Ecosse a ete particulierement
penalisee et visee par ce redecoupage, en particulier pour ce qui a trait au
principe de representation effective.

• Le gouvernement justifie cet ajout en indiquant que la recommandation
faisait partie du rapport de la Commission sur la representation effective.
Cette affirmation est fausse. La recommandation de la Commission donnait

plutot le mandat au comite special, comme indique dans le sous-alinea (5C)
(d), de demander ou de permettre a la commission de recommander le
nombre total de circonscriptions [nous soulignons].

• Ce faisant, le sous-alinea (5C) (c) cree une confusion avec le sous-alinea
(5C) (d).

• En fixant le nombre maximal de circonscriptions electorales, le comite
special vient a toutes fins pratiques entraver de fagon importante le travail
de la Commission.

44. Selon la Federation acadienne, I'ajout de ces deux dispositions de fagon
concomitante cree une situation qui risque de marginaliser davantage la
communaute acadienne et d'eliminer toute possibilite du retour des
circonscriptions electorales acadiennes protegees.

45. La Federation acadienne juge egalement que I'ajout de ces deux
dispositions dans le projet de loi forcera la communaute acadienne a comparaTtre
encore une fois devant la Commission de delimitation des frontieres electorales

pour faire valoir l'importance d'une representation effective dans les regions a
majorite ou a forte population acadienne, a savoir les regions de Clare, d'Argyle,
de Richmond et de Cheticamp et, qu'en plus, elle devra porter le fardeau de

12



justifier les raisons pour lesquelles ces deux dispositions ne lui sont pas
acceptables.

46. La Federation estime que la communaute acadienne est encore une fois
victime de calculs politiques et elle deplore ce qui pourrait etre interprete comme
du dedain, du mepris ou de la condescendance a I'egard d'un peuple fier dont la
contribution n'a pas a etre justifiee.

47. En conclusion, afin de retablir la confiance des Acadiens dans le processus
democratique, afin de s'assurer que la voix de la communaute acadienne soit
entendue a I'Assemblee legislative, la Federation acadienne de la Nouvelle-
Ecosse espere que le Comite de modifications aux lois aura la sagesse de
reconnaTtre I'impact negatif sur la communaute acadienne de ces deux
dispositions et elle enjoint le Comite de :

• Retirer du projet de loi le sous-alinea (5B) (f) permettant a la Commission
de delimitation des frontieres electorales de regrouper des circonscriptions
non contigues ;

• Retirer du projet de loi le sous-alinea (5C) (c) permettant au comite special
de fixer le nombre maximal et le nombre minimal de circonscriptions.

• Consulter la Federation acadienne pour ce qui est de la nomination d'un ou
de plusieurs Acadiens ou Acadiennes a la Commission de delimitation des
frontieres electorales.

• Voir a mettre sur pied dans les meilleurs delais, suite a I'adoption de la loi
ainsi amendee, une Commission de delimitation des frontieres electorales.

48. Nous vous remercions de votre attention.
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Mr. Speaker,
Members of the Legislative Assembly,

1. Incorporated on October 14, 1968, the Federation acadienne de la Nouvelle-
Ecosse (Acadian Federation of Nova Scotia) (hereafter, the Federation acadienne)
was established in order to promote the overall development of Nova Scotia's
Acadian and francophone community, in collaboration with its members, made up
of regional, provincial and institutional French-language organizations.

2. The Federation acadienne brings together 28 regional, sectoral, and client-
based organizations that seek to work to advance the Federation acadienne's
mission.

3. The Federation acadienne carries out its mission by acting as the main
spokesperson for Nova Scotia's Acadian and francophone population; facilitating
dialogue and partnerships among all of the organizations working in Nova
Scotia's Acadian and francophone community, while respecting each
organization's mandate; providing services and programs that meet the needs of
its members; and supporting its members in the development of Nova Scotia's
Acadian and francophone community and helping the community thrive.

A brief history of Acadie in Nova Scotia

4. French-speaking Acadians have been living on this land for several centuries,
even before the creation of the Province of Nova Scotia. Before the Treaty of
Utrecht, the Acadian people were prosperous and concentrated on the territory of
Acadie that would later become Nova Scotia. Unfortunately, the deportations that
took place between 1755 and 1763 radically and negatively changed the face of
Acadian society, considerably reducing the Acadian presence in the Maritimes and
in Nova Scotia by dispersing them against their will. Of the roughly 13,000
Acadians living in Nova Scotia before the Deportation, only 2,300 remained in the
what would become the Maritime Provinces after the hostilities ended.

5. With the signing of the Treaty of Paris in 1763, Acadians received permission to
settle in Nova Scotia on the condition that they take an oath of allegiance and that
they spread themselves out in small groups to avoid too large a concentration of
Catholic Acadians that could constitute a threat. Acadians maintained, with reason,
a fear of a new deportation, and withdrew within their communitieas, avoiding most
contact with the British authorities.

6. Moreover, this fear of government authorities was confirmed following the Royal
Proclamation adopted by George III in 1763, whereby the Acadians were subject
to new regulations: Common Law replaced the French civil code and no Catholic
could aspire to public office without renouncing their faith through the Test Oath.
The Test Oath was only abolished in 1827 following a passionate plea by Thomas



Chandler Haliburton to allow Catholics in general, and Acadians in particular, to
participate in the political process. In a famous speech at the Legislature,
Haliburton stressed the following:

Everyman has a right to participate in the civil government of thatcountry
of which he is a member, without the imposition of any test oath... After
all, who created the Magna Carta? Who establishedjudges, trial byjury,
magistrates, sheriffs, etc. ? Catholics.

7. We would have to wait 10 more years -82 years after the beginning of the
deportations -to see the first Acadian MLAs elected. Simon d'Entremont of
Pubnico (Argyle) and Frederic Armand Robichaud of Meteghan (Clare) were the
first Acadians elected in the Maritimes, from 1837. Unfortunately, Acadian
representation in Argyle would be short-lived due to changes made to electoral
boundaries.

8. Nowadays, the forced dispersion following the Treaty of Paris remains evident,
as can be seen in the Acadian communities of Cheticamp (Inverness), Isle
Madame (Richmond), Baie Sainte-Marie (Clare), Par-en-Bas (Argyle) and
Pomquet, created by the families of Acadian survivors after the Deportation.

9. Due to this dispersion, Acadians in Nova Scotia have never been able to benefit
from the political weight needed to elect sufficient Acadian representation in the
legislature.

Protections for Acadians, a founding people of our country

10. In 1992, conscious that it was difficult for the Acadian community, dispersed
as it is, to elect one of its members to represent it and in order to ensure effective
representation for one of the founding peoples of our province, the Government of
Nova Scotia created three protected Acadian constituencies, namely the
constituencies of Clare, Argyle and Richmond.

11. In terms of linguistic and cultural homogeneity, the regions of Cheticamp, Isle
Madame, Baie Sainte-Marie and Par-en-Bas are the most important. The
economic, cultural, linguistic and political vitalityof these communities is essential
to the identity and development of Acadie in Nova Scotia.

12. The issue of language is an integral part of the Constitution Act, 1867 and
due to this fact, it is one of the very foundations of Canadian Confederation. In
the reference Re the Regulation and Control ofAeronautics in Canada, [1932]
AC 54 (JCPC), on page 70, Lord Sankey, LC notes:

It is important to keep in mind that the preservation of the rights of
minorities was a condition on which such minorities entered into the



federation, and the foundation upon which the whole structure was
subsequently erected.

13. In addition, the equality and special status of the French and English languages
were confirmed in MacDonald v. City of Montreal, [1986] 1 SCR 46, on page 500:

Not only are the English and the French languages placed in a position of
equality, they are also given a preferential position over all other
languages. And this equality as well as this preferential position are both
constitutionally protected by s. 133 of the Constitution Act, 1867. Without
the protection of this provision, one of the two official languages could, by
simple legislative enactment, be given a degree ofpreference over the
other [...] Thus it can be seen that, ifs. 133 guarantees but a minimum,
this minimum is far from being insubstantial.

14. The adoption of the Canadian Charter of Rights and Freedoms in 1982, and
the Official Languages Act in 1988 allowed the issue of language rights in Canada
to be clarified and confirmed the special status of the French language in Canada.
In the R. v. Beaulac judgement, [1999] 1 SCR 768, in paragraphs 24 and 25, the
Supreme Court of Canada speaks to the state's obligations for seeing to the
implementation of institutional language rights and the liberal interpretation that
these language rights must be subject to.

The idea that s. 16(3) of the Charter, which has formalized the notion of
advancement of the objective of equality of the official languages of
Canada in the Jones case, supra, limits the scope ofs. 16(1) must also be
rejected. This subsection affirms the substantive equality of those
constitutional language rights that are in existence at a given
time. Section 2 of the Official Languages Act has the same effect with
regard to rights recognized under that Act. This principle of substantive
equality has meaning. Itprovides in particular that language rights that
are institutionally based require government action for their
implementation and therefore create obligations for the State. [...] Italso
means that the exercise of language rights must not be considered
exceptional, or as something in the nature of a request for an
accommodation.

Language rights must in all cases be interpreted purposively, in a manner
consistent with the preservation and development of official language
communities in Canada. [...] The fear that a liberal interpretation of
language rights willmake provinces less willing to become involved in the
geographical extension of those rights is inconsistent with the requirement
that language rights be interpreted as a fundamental tool for the
preservation and protection of official language communities where they
do apply.



15. In Doucet-Boudreau v. Nova Scotia (Minister of Education), [2003] SCC 62,
para. 29, the Supreme Court of Canada explains the reasons for which assimilation
continued to progress in Nova Scotia, despite the laws on the books at the time:

Another distinctive feature of the right in s. 23 is that the "numbers
warrant" requirement leaves minority language education rights
particularly vulnerable to government delay or inaction. For every school
year that governments do not meet their obligations under s. 23, there is
an increased likelihood of assimilation which carries the risk that numbers
might cease to "warrant". Thus, particular entitlements afforded under s.
23 can be suspended, forso long as the numbers cease to warrant, by the
very cultural erosion against which s. 23 was designed to guard. In
practical, though not legal, terms, such suspensions may well be
permanent. Ifdelay is tolerated, governments could potentiallyavoid the
duties imposed upon them by s. 23 through their own failure to implement
the rights vigilantly. The affirmativepromise contained in s. 23 of
the Charter and the critical need for timelycompliance will sometimes
require courts to orderaffirmative remedies to guarantee that language
rights are meaningfully, and therefore necessarily promptly, protected.

16. Since the implementation of homogenous secondary schools and
programming imposed by the Doucet-Boudreau ruling, a significant slowdown has
been observed in the loss of population numbers in Nova Scotia's francophone
population in Statistics Canada's data. The slowdown is in large part attributable
to the efforts of Nova Scotia's Acadian and francophone population, who worked
tirelessly to give francophones institutions and French-language services that
meet their needs. On this basis, the struggle to obtain homogenous schools and
programming for secondary school students in Nova Scotia has not only slowed
down assimilation but also to reversed this trend. The number of students enrolled
inthe CSAP's schools went from roughly 2,000 in2001 to more than 5,000 in2017.
What's more, according to the most recent data from Statistics Canada, the
number of people with French as a mother tongue is 32,910, while 95,380 people
in the province indicated a knowledge of both official languages.

17. By passing the 2004 French-language Services Act and its Regulations, the
provincial government officially recognized the contribution of Nova Scotia's
Acadian and francophone community and committed to promoting the
development of its Acadian and francophone community, preserving the French
language for generations to come and providing for the delivery of French-
language services for the Acadian and francophone community by designated
public institutions.



18. This recognition of the Acadian and francophone community by the provincial
government allowed Nova Scotia's Acadians to hold their heads up again, rekindle
their pride and sense of belonging in the Acadian community and feel that they are
an integral part of this province. For our people, used to kowtowing, not rocking
the boat for fear of disturbing the sleeping giant and not speaking French in public
to avoid bullying or losing a coveted job, the French-language Services Act allowed
us to partly regain the confidence to be able to ask for services in French without
fearing any negative consequences, as evidenced by the growing number of
Acadians and francophones asking for services in their mother tongue.

19. The Federation acadienne de la Nouvelle-Ecosse fears that all of the efforts

and sacrifices made by the Acadian and francophone community and our province
over the past centuries as well as the results achieved after long struggles will be
wiped out by the abolition of the protected electoral constituencies.

Revising the electoral map in 2012

20. In 2011, a select committee made up primarily of representatives from the
NDP Government adopted the terms of reference for the Electoral Boundaries
Commission, namely: establish a maximum of 52 seats and take into account
distinctive characteristics relating to geography, history, communities of interest,
and linguistic diversity without deviating by greater or fewer than 25% from the
average number of electors [emphasis ours]. No reason was given to justify this
restriction. By setting these terms of reference, the electoral constituencies of
Clare, Argyle and Richmond effectively lost their protected constituency status
since the number of electors in these regions is lower than the norm of plus or
minus 25%. The Acadian MLAs sitting on the select committee - a Conservative
MLA and two Liberal MLAs - opposed the terms of reference for the Commission
as drafted but they were defeated by the NPD MLAs who were in the majority.

21. Over the course of the process, the Federation acadienne intervened on
numerous occasions to voice its objections to the 25% rule and to stress the
importance of preserving the protected Acadian electoral constituencies in order
to ensure effective representation of Acadians in the Legislature. It also made
unsuccessful attempts to meet with the Premier at the time regarding this matter.
To this day, the Federation acadienne still cannot explain this government's
inflexibility.

22. In June 2012, the Commission submitted its interim report, which
recommended that the protected constituencies be maintained. This report was
rejected by the Attorney General and Minister of Justice, Mr. Ross Landry, who
demanded a new version of the interim report taking into account the limit of
greater or fewer than 25% as a requirement [emphasis ours]. Once again, the
Federation acadienne cannot explain this intransigence that seemed to directly
target the Acadian people.



23. In September 2012, the Commission submitted its final report that
recommended that the formerly protected Acadian constituencies become Cape
Breton-Richmond, Clare-Digby and Argyle-Barrington. The Acadian member of the
commission, Mr. Paul Gaudet, submitted a dissenting opinion.

24. What's more, unbeknownst to the Acadian community, the NDP
Government also made significant amendments to the French-language Services
Act: the Minister of Acadian Affairs became subordinate to the Minister of
Communities, Culture and Heritage and the executive director of Acadian Affairs
was demoted. These amendments to the French-language Services Act were a
significant step backwards and considerably reduced the reach and relevance of
the Act. By doing so, these amendments undermined progress towards greater
provision of French-language services that the Acadian community could avail
themselves of and contributed to greater mistrust from the Acadian population
towards its government.

25. In October 2013, the NDP Government was defeated. On October 2,
2014, the Liberal Government submitted a request for reference proceedings to
the Court of Appeal, which included the following two questions:

1. Does Section 1 of Chapter 61 of the Acts of Nova Scotia 2012 violate
Section 3 of the Canadian Charter of Rights and Freedoms by
abolishment of the electoral districts of Clare, Argyle and Richmond?

2. Ifthe answerto question 1 is 'yes', is the impugned legislation saved by
operation of section 1 of the Charter of Rights and Freedoms?

26. In January 2017, the Nova Scotia Court of Appeal ruled that the process
leading to the abolition of the protected Acadian constituencies was
unconstitutional and that the Attorney General and Nova Scotia Minister of Justice
overstepped his powers in ordering the Commission to submit a new version of the
interim report.

27. Since 1992, the Federation acadienne, its member organizations and
Acadian citizens have made many representations with regards to representation
of Acadian MLAs in the Legislature, be it representations to the provincial select
committee for the establishment of the Electoral Boundaries Commission, before
the aforementioned Commission, before the Commission on Effective
Representation or even before the Law Amendments Committee.

28. Each time, the Federation acadienne, its member organizations and
Acadian citizens stressed the importance ofeffective representation in regions with
a majority or large Acadian population, namely the regions of Clare, Argyle,
Richmond and Cheticamp. Each time, the stakeholders emphasized the particular-
historical, geographic, political, economic and social background of these Acadian



regions to justify having small constituencies in order to encourage the election of
Acadian members.

29. Yet despite these numerous appearances before commissions and
committees tasked with studying this matter since 1992, the last electoral
boundaries review process resulted in the abolition of the protected Acadian
electoral constituencies.

30. The Federation acadienne believes that this decision, which was forced
through by the Minister of Justice's intervention and deemed unconstitutional by
the Court of Appeal, considerably undermined the Acadian community's trust in
the provincial government, in particular with regards to institutional government
support in their community.

31. It resulted in a marked disinterest from the Acadian population in exercising
their voting rights, while up until recently, the Acadian community was a model
when it came to exercising its right to vote.

The table that follows illustrates the marked reduction in voting intentions in the
Acadian community in the regions of Clare, Argyle, Richmond and Cheticamp
since 2009, based on the boundaries established before the abolition of the
protected Acadian electoral constituencies.

Voter turnout in Acadian regions, based on the boundaries before and after
the abolition of protected Acadian electoral constituencies.

Acadian regions based on the

traditional boundaries

2009 2013 2017

Clare 77% 62% 47%

Argyle 68% 62% 53%

Richmond 74% 65% 60%

Cheticamp 58% 64% 50%

Provincial average 58% 59% 54%

Effective Representation

32. Effective representation is not a new concept. Indeed, a system of effective
representation was in place well before the Deportation of the Acadians. The
Acadian representatives effectively served as intermediaries between the Acadian
community and the British government shortly after the transfer of Acadie by the
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Treaty of Utrecht. Initially, these Acadian representatives were appointed by the
British government. Thereafter, Acadians elected their own representatives,
namely six for the region of Port Royal; eight for the region of Cobequid; 12 for the
region of Grand Pre; and two for the region of Beaubassin. These representatives
would become spokespeople and negotiators during periods of conflict.14

33. In the Carter judgement, the Supreme Court of Canada made a ruling on
section 3 of the Canadian Charter of Rights and Freedoms which mentions
effective representation, among other things:

What are the conditions of effective representation? The first is relative parity of
voting power. Asystem which dilutes one citizen's vote unduly as compared with
another citizen's vote runs the risk of providing inadequate representation to the
citizen whose vote is diluted. The legislative power of the citizen whose vote is
diluted will be reduced, as may be access to and assistance from his or her
representative. The result will be uneven and unfair representation.

But parity of voting power, though of prime importance, is not the only factor to
be taken into account in ensuring effective representation. (...)

Factors like geography, community history, community interests and minority
representation may need to be taken into account to ensure that our legislative
assemblies effectively represent the diversity of our social mosaic, [emphasis
ours]

Commission on Effective Representation's report

34. In 2017 and in response to the Nova Scotia Court of Appeal's decision
regarding the reference proceedings on the abolitionof protected Acadian electoral
constituencies, the Government of Nova Scotia created a Commission tasked with
recommending ways to foster effective representation of Acadians and African
Nova Scotians.

35. This decision by the government was made without the support of the
Federation acadienne, which would have preferred that a new Electoral
Boundaries Commission be immediately established.

36. The Commission on Effective Representation submitted its report on
January 11, 2018, in which it outlined 29 recommendations, namely enshrining the
main principles for setting constituency boundaries in the House ofAssembly Act,
including the possibility of exceeding the normal maximum difference in special
circumstances.15

37. Still in its report, the Commission on Effective Representation identified
factors that influence the vitality of Acadian communities, namely institutional
completeness, social proximity and ideological legitimacy. [...] The synergy of



these components allows one to foresee an exponential weakening and long-term
effect on the collective identity of groups and their capacity for cultural autonomy.
The Federation acadienne fully endorses this analysis.

38. Finally, the Commission on Effective Representation describes a systematic
marginalization of Acadian communities and in turn, highlights the need for
differential treatment to achieve equal outcomes. Many of the recommendations
from the Commission's report rightfully focus on concrete actions to correct the
situation.

Follow-up to the Commission on Effective Representation's report

39. Following the presentation of the Commission on Effective Representation's
report, the Federation acadienne prepared a draft amendment to the House of
Assembly Act that took into account the Commission's recommendations. This
draft amendment was presented to a working group comprised of the Government
House leader, the Minister of Acadian Affairs, the Minister of African Nova Scotian
Affairs, the Conservative Party House leader and the New Democratic Party House
leader. A second meeting was held during which the government House leader
presented various changes to the bill without giving the Federation acadienne the
opportunity to respond in an effective and relevant way, not having received a hard
copy of the document.

40. The Federation acadienne learned afterwards that two important changes had
been made to the bill, namely subparagraph (5B) (f) which states that the Electoral
Boundaries Commission could create non-contiguous constituencies; and
subparagraph (5C) (c) which provides that the select committee would determine
the maximum and minimum number of electoral constituencies.

41. The Federation is strongly opposed to these two changes. It believes that
with these two provisions, the bill is not in keeping with the spirit of the Commission
on Effective Representation and that it risks marginalizing Nova Scotia's Acadian
community once again.

42. Firstly, the Federation acadienne has serious concerns with the provision
regarding non-contiguous constituencies in subparagraph (5B) (f) for the following
reasons:

• Subparagraph (5B) (f) allows for non-contiguous electoral districts.

• Both the Municipal Government Act and the Education Act give the Nova
Scotia Utility and Review Board the mandate to set voting district and
electoral district boundaries. In these two provincial acts, which deal with
effective representation of Acadians, among other things, there is no
mention of the possibility of merging non-contiguous constituencies.
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• The government justifies this addition by indicating that the
recommendation was part of the Commission on Effective Representation's
report. In the Federation acadienne's opinion, the Commission on Effective
Representation should have consulted the Nova Scotia Utility and Review
Board with regards to the relevance of a recommendation such as this,
which it neglected to do.

• To the best of our knowledge, there are no constituencies in the country
that were created by grouping non-contiguous constituencies.

• The merger of the Clare-Argyle school board in the 1970s was unsuccessful
due to the different and sometimes even opposite character of the citizens
of the regions of Clare and Argyle. We assume that the same would be true
in grouping other constituencies.

• Though the Electoral Boundaries Commission is deemed independent,
history has taught us, as can be seen in the recent decision in the reference
proceedings on the abolition of the protected Acadian constituencies, that
the Commission is not necessarily protected from political pressure and that
being the case, gerrymandering remains possible.

43. Secondly, with regards to the provision relating to the mandate of the select
committee in subparagraph (5C) (c), the Federation has serious concerns for the
following reasons:

• Subparagraph (5C) (c) provides that the select committee can determine
the minimum and maximum number of constituencies that the Commission
can consider.

• The Federation acadienne would like to remind readers that the Acadian
people are recognized as one of the founding peoples of our country and
that the Acadian community is an official language community whose status
is protected by the Canadian Charter of Rights and Freedoms.

• During the last electoral constituency redrawing process, Nova Scotia's
Acadian community was specifically penalized and targeted, particularly
with regards to the principle of effective representation.

• The Government justifies this addition by indicating that the
recommendation was part of the Commission on Effective Representation's
report. This assertion isfalse. TheCommission's recommendation gave the
select committee the mandate to ask or allow the commission to
recommend the total number of constituencies, as indicated in
subparagraph (5C) (d) [emphasis ours].

• This being the case, subparagraph (5C) (c) leads to confusion with
subparagraph (5C) (d).

• By setting the maximum number of electoral constituencies, the select
committee effectively impedes the Commission's work in a significant way.
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44. In the Federation acadienne's opinion, the concurrent addition of these two
provisions creates a situation that risks further marginalizing the Acadian
community and eliminating any possibility of returning to protected Acadian
electoral constituencies.

45. The Federation acadienne also believes that the addition of these two

provisions in the bill will force the Acadian community to appear once again before
the Electoral Boundaries Commission to stress the importance of effective
representation in regions that have an Acadian majority or a large Acadian
population, namely the regions of Clare, Argyle, Richmond and Cheticamp, and
that it will also have to bear the burden of justifying the reasons for which these
two provisions are not acceptable to them.

46. The Federation believes that the Acadian community has again fallen victim
to political calculations and it deplores what could be interpreted as contempt,
disregard or condescension towards a proud people whose contribution does not
need to be justified.

47. In conclusion, in order to restore Acadians' trust in the democratic process and
ensure that the Acadian community's voice be heard in the Legislature, the
Federation acadienne de la Nouvelle-Ecosse hopes that the Law Amendments
Committee will have the wisdom to recognize the negative impact of these two
provisions on the Acadian community and it urges the Committee to:

• Remove subparagraph (5B) (f) from the bill, which allows the Electoral
Boundaries Commission to group together non-contiguous constituencies.

• Remove subparagraph (5C) (c) from the bill, which allows the select
committee to set the maximum and minimum number of constituencies.

• Consult the Federation acadienne with regards to appointing one or several
Acadians to the Electoral Boundaries Commission.

• See to the establishment of an Electoral Boundaries Commission as soon

as possible, following the passing of the bill thus amended.

48. We thank you for your attention.
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