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Short title
1 This Act may be cited as the Nursing Act. 2019,c.8,s. 1.

Interpretation

2 In this Act,

“approved education program” means an education program
approved by the Board that qualifies an applicant for registration;

“Board” means the Board of the College;
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“bridging education” means a program approved by the Chief Execu-
tive Officer that addresses gaps in competencies identified through a compe-
tence assessment or through information otherwise provided to the College;

“by-law” means a by-law of the College;

“caution” means a determination by the Complaints Committee that a
registrant may have breached the standards of professional ethics or practice
but in circumstances that do not constitute professional misconduct, conduct
unbecoming the profession, incompetence or incapacity;

“Chief Executive Officer” means the Chief Executive Officer and
Registrar of the College appointed by the Board;

“client” means the individual, group, community or population who
is the recipient or intended recipient of services from a registrant, and, where
the context requires, includes a substitute decision-maker for the recipient or
intended recipient of nursing services;

“College” means the Nova Scotia College of Nursing;

“committee” includes regulatory committees and committees
appointed by the Board;

“competence” means the ability to integrate and apply competencies
in a designated role and practice setting;

“competence assessment” means a process approved by the Chief
Executive Officer for assessing competence;

“competencies” means the knowledge, skills and judgement required
to practise safely and ethically;

“complaint” means a notice submitted to the College in the form
approved by the Chief Executive Officer that advises of matters that may
constitute professional misconduct, conduct unbecoming the profession,
incompetence or incapacity of a registrant;

“Complaints Committee” means the Complaints Committee appointed
under this Act;

“conditional licence” means a licence with conditions or restrictions
issued under this Act;

“conduct unbecoming the profession” means conduct in a registrant’s
personal or private capacity that tends to bring discredit upon registrants or
the nursing profession;

“continuing-competence program” means a program approved by the
Board that focuses on promoting and enhancing the competence of regis-
trants throughout their careers;

“costs” includes

(a)  expenses incurred by the College for investigating and
deciding a matter;
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(b) costs of competence assessments, other assessments,
audits, examinations and practice reviews conducted by the College
in the course of addressing a matter;

(c)  the College’s solicitor and client costs, including dis-
bursements and goods and services tax, including those of College
counsel and counsel for a committee;

(d)  fees for retaining a court reporter and preparing tran-
scripts;

(e)  travel costs and reasonable expenses of a witness,
including an expert witness;

® honoraria for committee members and travel costs and
reasonable expenses of committee members; and

(g)  such other costs as may be prescribed by the regula-
tions;
“currency of practice requirements” means those requirements set out

in the by-laws that a registrant must meet to establish the registrant is current
in practice;

“designation” means a title authorized by this Act or the regulations
for use by a registrant;

“Education Program Approval Committee” means the Education
Program Approval Committee appointed under to this Act;

“electronic means” means the use of telephone, facsimile, television,
video conferencing, cable, internet, intranet or other form of electronic or
computerized communication;

“employer” includes the health authority, hospital, clinic, person or
entity that hires a registrant to engage in practice, regardless of the employ-
ment status of the registrant;

“entry-level competencies” means the integrated knowledge, skills
and judgement expected and required of students upon completion of an
approved education program;

“expanded scope of practice” means those services not presently in
the scope of practice of a particular designation, but within the scope of prac-
tice of the nursing profession, approved by the Board for practice by regis-
trants who have completed education approved for that purpose by the Board;

“Fitness to Practise Committee” means the Fitness to Practise Com-
mittee appointed under this Act;

“fitness-to-practise process” means the fitness-to-practise process set
out in this Act to address issues of incapacity;

“former Act” means Chapter 17 of the Acts of 2006, the Licensed
Practical Nurses Act or Chapter 21 of the Acts of 2006, the Registered
Nurses Act, as the context requires;
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“hearing” means a process before a regulatory committee, other than
the Complaints Committee, Registration and Licensing Committee or the
Fitness to Practise Committee, in which the parties may lead evidence, but
does not include the consideration by the Professional Conduct Committee
of a settlement agreement or an application for consent revocation;

“incapacity” means the status whereby a registrant has or had a medi-
cal, physical, mental or emotional condition, disorder or addiction that ren-
ders or rendered the registrant unable to practise with competence or that
endangers or may have endangered the health or safety of clients;

“incompetence”, in relation to a registrant, means a lack of compe-
tence demonstrated in the registrant’s care of a client or delivery of nursing
services that, having regard to all the circumstances, rendered the respondent
unsafe to practise at the time of such care of the client or delivery of nursing
services or that renders the respondent unsafe to continue in practice without
remedial assistance;

“individual scope of practice” means the services for which a regis-
trant is educated, authorized and competent to perform;

“investigator” means a person designated by the Chief Executive
Officer to conduct or supervise an investigation into a complaint or an appli-
cation for reinstatement;

“judge” means a judge of the Supreme Court of Nova Scotia;

“legacy College” means the College of Licensed Practical Nurses of
Nova Scotia or the College of Registered Nurses of Nova Scotia, as the con-
text requires;

“legal proceeding” means a civil proceeding, a discovery, an inquiry
or a proceeding before a tribunal, board or commission or arbitration, in
which evidence may be given, and includes an action or proceeding for the
imposition of punishment by fine, penalty or imprisonment for the violation
of a Provincial enactment, but does not include a proceeding or hearing con-
ducted under this Act or the regulations;

“licence” means a licence issued under this Act to a registrant author-
izing the registrant to engage in practice in accordance with the terms of the
licence, and includes a conditional licence and such other category of licence
as may be set out in the regulations;

“licensing” means the process by which a person who has qualified
for registration is assessed to determine whether the person meets the criteria
for a licence under this Act and the regulations;

“licensed practical nurse” means a member of the nursing profession
qualified to use the designation “licensed practical nurse”;

“licensing sanction” means

(a)  the imposition of conditions or restrictions on a licence
by the Complaints Committee or the Professional Conduct Commit-
tee or an equivalent body from another jurisdiction, but does not

JUNE 4, 2019



8 nursing 2019, c. 8

include conditions or restrictions imposed through the interim pro-
cess set out in Section 81, or through an informal resolution process
under this Act;

(b)  a consent reprimand ordered by the Complaints Com-
mittee or an equivalent body from another jurisdiction;

(c) a reprimand issued by the Professional Conduct Com-
mittee or an equivalent body from another jurisdiction;

(d)  afine ordered by the Professional Conduct Committee;

(e) a suspension of a licence by the Professional Conduct
Committee or an equivalent body from another jurisdiction; or

® a revocation of registration or licence by the Profes-
sional Conduct Committee or an equivalent body from another juris-
diction;
but does not include a caution;

“licensing year” means the 12-month period established by the Board
for the term of a licence;

“Minister” means the Minister of Health and Wellness;

“nurse practitioner” means a member of the nursing profession quali-
fied to use the designation “nurse practitioner”;

“nursing designation” means licensed practical nurse, nurse practi-
tioner, registered nurse and any other designation authorized for use by a
registrant in the nursing profession as may be approved by this Act or the
regulations;

“nursing profession” means the profession that comprises registrants
of all nursing designations regulated under this Act and the regulations;

“nursing services” means the application of specialized and evidence-
based knowledge of nursing theory, health and biological, physical, behav-
ioural, psychosocial or sociological sciences inclusive of principles of pri-
mary health care, in a variety of roles including clinical services to clients,
research, education, consultation, management, administration, regulation,
policy or system development relevant to such application, and such other
services, roles, functions, competencies and activities for each nursing desig-
nation that are related to and consistent with the foregoing, including those

(a) described in Section 174 or prescribed by the regula-
tions;

(b)  taught in an approved education program;

(©) authorized for practice under federal or Provincial leg-
islation; and

(d)  generally accepted as constituting the practice of nurs-
ing;
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“party” means the College or a respondent, as the context requires;

“physician” means a medical practitioner licensed by the College of
Physicians and Surgeons of Nova Scotia under the Medical Act;

“practice” means the practice of nursing;
“practice of nursing” means the provision of nursing services;
2

“Practice Review Committee” mean the Practice Review Committee
appointed under to this Act;

“practising licence” means a licensed practical nurse practising
licence, a nurse practitioner practising licence, a registered nurse practising
licence or such other practising licence as may be established in the regula-
tions, as the context requires;

“primary health care” means the first level of a client’s care in the
health system requiring a strong foundation of community-based services that
enables clients to maintain and strengthen their health based on a population
health model, and includes health promotion and disease prevention, educa-
tion, acute episodic care, advocacy, support and treatment for illness and
injury, continuing care of chronic conditions, rehabilitation and palliation;

“profession” means the nursing profession;

“Professional Conduct Committee” means the Professional Conduct
Committee appointed under this Act;

“professional-conduct process” means the professional-conduct pro-
cesses set out in this Act, the regulations and the by-laws;

“professional misconduct” includes such conduct or acts relevant to
the practice of the profession that, having regard to all the circumstances,
would reasonably be regarded as disgraceful, dishonourable or unprofes-
sional, including

(a) failing to maintain the standards of practice;

(b)  failing to adhere to any codes of ethics adopted by the
College;

() abusing a person verbally, physically, emotionally or
sexually;

(d)  misappropriating personal property, drugs or other
property belonging to a client or an employer;

(e) inappropriately influencing a client to make or change
a legal document;

® abandoning a client;
(g)  neglecting to provide care to a client;

(h)  failing to exercise appropriate discretion with respect
to the disclosure of confidential information;
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)] falsifying records;
(k) inappropriately using licensing status for personal gain;

) promoting for personal gain any drug, device, treat-
ment, procedure, product or service that is unnecessary, ineffective or
unsafe;

(m)  publishing, or causing to be published, any advertise-
ment that is false, fraudulent, deceptive or misleading;

(n)  engaging or assisting in fraud, misrepresentation,
deception or concealment of a material fact when applying for or
securing registration or a licence to practise or taking any examina-
tion provided for in this Act, including using fraudulently procured
credentials; and

(o)  taking or using a designation or a derivation or abbre-
viation thereof, or describing the person’s activities as “nursing” in
any advertisement or publication, including business cards, websites
or signage, unless the referenced activity falls within the practice of
nursing;

“public representative” means a member of the Board or a committee
who is not a registrant;
“register” means a register established under this Act;

“registered nurse” means a member of the nursing profession quali-
fied to use the designation “registered nurse”;

“re-entry program” means a program approved by the Board that
tests competencies and provides for a period of preceptored clinical practice;

“registrant” means a person whose name is entered in a register;

“registration” means the process by which a person who is not regis-
tered is initially assessed to determine whether the person meets the criteria
for registration under this Act and the regulations;

“Registration and Licensing Committee” means the Registration and
Licensing Committee appointed under this Act;

“Registration and Licensing Review Committee” means the Registra-
tion and Licensing Review Committee appointed under this Act;

“regulatory committee” means the Registration and Licensing Com-
mittee, the Registration and Licensing Review Committee, the Complaints
Committee, the Professional Conduct Committee, the Fitness to Practise
Committee, the Education Program Approval Committee, the Reinstatement
Committee or the Practice Review Committee, as the context requires;

“regulatory processes” means those processes conducted under this
Act, the regulations or by-laws by a regulatory committee;

“Reinstatement Committee” means the Reinstatement Committee
appointed under this Act;
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“respondent” means the person who is the subject of a complaint or
other regulatory process under this Act or the regulations;

“scope of practice of the designation” means the services authorized
for practice by a registrant holding a particular designation;

“scope of practice of the nursing profession” means the combined
scopes of practice of the nursing designations;

“self-assessment tool” means a document or information prepared by
a registrant containing a self-assessment of the registrant for the purpose of
the continuing-competence program;

“settlement agreement” means an agreement that resolves a complaint
after a matter has been referred for hearing by the Complaints Committee;

“standards of practice” means the minimal professional practice
expectations for a registrant of a particular designation in a setting or role,
approved by the Board;

“witness” includes every person who, in the course of a legal pro-
ceeding, is examined for discovery, is cross-examined upon an affidavit
made by that person, answers any interrogatories, makes an affidavit as to
documents or is called upon to answer any question or produce any docu-
ment, whether under oath or not, and includes any representative of the Col-
lege, including a member of the Board or a committee and an employee or
agent of the College. 2019, c. 8, s.2.

COLLEGE

Nova Scotia College of Nursing
3 (1) The Nova Scotia College of Nursing is established as a body
corporate.

2) The College has power to acquire, hold, lease, mortgage and
otherwise dispose of real property.

(3)  All assets, records, property and liabilities held by either of
the legacy Colleges are vested in the College.

@ The legacy Colleges are dissolved. 2019,c.8,s. 3.

Objects
4 (1)  The objects of the College are to

(a) serve and protect the public interest in the practice of
the profession;

(b)  subject to the public interest, preserve the integrity of
the profession; and

(c) maintain public and registrants’ confidence in the abil-
ity of the College to regulate the profession.
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(2)  Inorder to effectively carry out the objects of the College, the
College shall

(a)  regulate the provision of nursing services and govern
its registrants through

(1) the registration, licensing, professional conduct,
education approval and other processes set out in the Act and
the regulations,

(i)  the approval and promotion of a code of ethics,
and

(i)  the establishment and promotion of

(A) standards of practice for the provision of
nursing services,

(B)  entry-level and other competencies, and
(C)  continuing-competence programs;
(b)  advance and promote the provision of nursing services;

(c)  be accountable to the Minister, the public and the reg-
istrants; and

(d)  do all such other lawful acts and things as are inciden-
tal to the attainment of the objects of the College. 2019,c. 8, s. 4.

Board
5 6)) Subject to Section 6,

(a)  the College has a Board consisting of a minimum of 10
persons at least one of whom must be a licensed practical nurse and
one a registered nurse;

(b)  the number of public representatives on the Board
must be not less than 33% and not more than 50% of the Board;

(c)  public representatives on the Board are appointed by
the Governor in Council,

(d) members, other than public representatives of the
Board, are elected or appointed as prescribed in the regulations and
by-laws;

(e) the filling of vacancies on the Board is as set out in the
by-laws;

® a Board member whose term of office expires remains
a member of the Board until a new member is appointed or the mem-
ber is reappointed; and

(g)  a majority of the Board members, including at least
one public representative and such other members as may be set out
in the regulations, constitutes a quorum.
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(2) No employee of the College may serve on the Board or any
committee. 2019, c. 8, s. 5.

Initial Board

6 1) There shall be an initial Board of the College, selected in
accordance with the process determined by the Board of the College of Licensed
Practical Nurses of Nova Scotia and the Council of the College of Registered
Nurses of Nova Scotia, consisting of

(a)  three members of the College of Licensed Practical
Nurses of Nova Scotia who served on the Board of that College
within one year of the coming into force of this Section;

(b)  three members of the College of Registered Nurses of
Nova Scotia who served on the Council of that College within one
year of the coming into force of this Section; and

(c) five public representatives who served on the Board or
Council of a legacy College within one year of the coming into force
of this Section.

(2) The Chair and the Vice-chair of the initial Board shall be
elected or appointed by the initial Board as determined by the Board of the College
of Licensed Practical Nurses of Nova Scotia and the Council of the College of Reg-
istered Nurses of Nova Scotia.

A3 The members of the initial Board hold office for two- or three-
year terms as determined by the Board.

“) A vacancy on the initial Board must be filled in such manner
as set out in the by-laws.

(5) A majority of the initial Board members, including at least
one public representative and such other members as set out in the by-laws, consti-
tutes a quorum. 2019, c. 8, s. 6.

Powers and duties of Board
7 (1)  The Board shall govern the College and in so doing shall

(a) set fees payable by applicants and registrants;

(b)  determine the remuneration and reimbursement for
expenses payable to Board and committee members;

(c) approve the processes for setting, revising and moni-
toring the annual budget;

(d)  submit an audited financial statement of the College’s
operations for the past year at the annual meeting of the College;

(e) appoint an auditor who shall audit the accounts of the
College;
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® set the form and amount of professional liability insur-
ance or other form of malpractice coverage or liability protection a
registrant must have;

(g)  establish governance policies consistent with the Act
and the regulations; and

(h)  review the operation of this Act and the regulations
and make recommendations thereon.

(2)  The Board may, by resolution, take any action consistent with
this Act and the regulations. 2019, c.8,s. 7.

Chief Executive Officer and Registrar

8 €)) The Board shall appoint a Chief Executive Officer and Regis-
trar of the College and determine the remuneration, conditions of appointment, term
of office and duties of the Chief Executive Officer.

2) The Chief Executive Officer shall
(a) manage the operations of the College; and

(b)  establish procedures for implementing the regulatory
processes authorized under this Act, the regulations and the by-laws.

(3) The Chief Executive Officer may delegate any functions
assigned to the Chief Executive Officer by this Act, the regulations or the by-laws.
2019, c.8,s. 8.

By-laws

9 (0)) Subject to this Act and the regulations, the Board shall gov-
ern, control and administer the affairs of the College and, without limiting the gen-
erality of the foregoing, may make by-laws

(a)  respecting annual and special meetings of the College
including the notice for such meetings, the procedure to be followed,
required content and quorum;

(b)  setting the number of members and composition of the
Board;

() setting out eligibility for Board membership including
the number of consecutive terms a Board member may serve and the
waiting period before a Board member who has served the maximum
number of consecutive terms becomes eligible to serve again;

(d)  establishing the timing and manner of elections or
appointments to the Board;

(e)  respecting the manner in which vacancies on the Board
may be filled and the procedure for removing Board members;
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® determining the officers of the Board, their roles and
terms of office, number of consecutive terms an officer may serve
and the waiting period before an officer who has served the maxi-
mum number of consecutive terms becomes eligible to serve again;

(g)  respecting the holding of Board meetings, including
the number of required meetings, the notice for such meetings, the
procedure to be followed and the manner of voting;

(h)  respecting the procedure for calling and holding spe-
cial Board meetings;

(1) respecting the publication of information about and
from Board meetings;

)] respecting all matters relating to registration and
licensing examinations;

(k)  respecting currency of practice requirements for each
designation;

()] respecting the continuing-competency program for each
designation;

(m) determining content of the registers and records to be
kept for each category of licence, in addition to that required by this
Act;

(n)  respecting the content of information made available to
the public regarding the licensing status of each registrant, in addition
to that required by this Act;

(o)  determining the processes for verification of a regis-
trant’s compliance with the continuing-competence program;

(p)  requiring registrants to maintain records of their hours
in practice and permitting the College to audit such records;

(@)  setting out the reporting requirements for a nurse prac-
titioner regarding a change in the client population of the nurse prac-
titioner’s practice;

(r) respecting the content and service of a notice of hear-
ing for the professional-conduct process;

(s) respecting witness fees for hearings;

(t) respecting the recording of evidence during a regula-
tory process;

(u)  respecting the preservation of evidence gathered dur-
ing a regulatory process;

(v)  establishing committees, in addition to those estab-
lished under this Act, to carry out the business of the College, by
determining
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6] the names, authority, powers, duties and quo-
rums for the committees,

(i)  the composition of the committees, including
the requirement for public representation,

(iii)  the manner of appointment, terms of office and
qualification of committee members, and

(iv)  their functions, processes and procedures;

(w)  creating categories of affiliation with the College and
prescribing rights of, qualifications for and obligations of persons in
those categories;

(x)  subject to Section 46, respecting the process and crite-
ria for an applicant, other than a registrant, to engage in the practice
of nursing;

(y)  respecting the composition of regulatory committees,
beyond the requirements of this Act, including requiring the inclusion
of committee members from specified designations;

(z) respecting the approval procedure for expanded scopes
of practice and for educational prerequisites for expanded scopes of
practice;

(za) respecting the seal of the College;

(zb) establishing the location of the head office of the Col-
lege;

(zc) approving a code of ethics, standards of practice and
competencies for registrants;

(zd) respecting fines and penalties; and

(ze) respecting all other things necessary for the adminis-
tration of the affairs of the College.

(2)  The Chief Executive Officer shall send a copy of a proposed
by-law, or an amendment to a by-law, to each registrant in accordance with Sec-
tion 162 and publish notice of a proposed by-law or amendment to a by-law on the
College’s website for a minimum of 30 days with a request for feedback.

3 The Board shall consider any feedback received before mak-
ing a by-law.

(4) A by-law comes into force on the day it is approved, unless
otherwise provided in the resolution approving it.

Q) The Chief Executive Officer shall ensure that all by-laws are

published and made available to the public and registrants in an accessible format,
including by publication on the College’s website.
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(6) Notwithstanding subsections (2) to (4), the by-laws approved
by the legacy Colleges as the first set of by-laws for the College are the by-laws of
the College upon the coming into force of this Act. 2019, c. 8,s.9.

Board regulations
10 (6)) Subject to the approval of the Governor in Council, the Board
may make regulations

(a)  respecting whether registrant members of the Board,
other than the initial Board, are required to be elected or appointed,
and by whom;

(b)  requiring public advertising of openings for public rep-
resentatives on regulatory committees;

(¢)  respecting the terms of office for members of the
Board other than the initial Board and other than the term for serving
as an officer;

(d)  establishing minimum educational requirements for
entry into the profession for each designation;

(e)  prescribing further registration and licensing criteria;

€3} establishing the authority of and processes to be used
by the Reinstatement Committee when reviewing an application for
reinstatement;

(g)  respecting the number, name and type of registers in
addition to those set out in this Act;

(h)  respecting additional categories of licensing;

(1) modifying the scope of practice for a particular desig-
nation;

)] creating additional nursing designations to be regu-
lated under this Act and providing for their

(1) scope of practice,

(i)  use,

(iii)  rights, privileges and obligations,

(iv)  registration and licensing criteria, and
(v)  regulatory processes;

(k)  prescribing additional powers and authority for a regu-
latory committee;

M establishing the procedure for processing and address-
ing settlement agreements;

(m) providing for practice audits;
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(n)  prescribing the requirements and process for the incor-
poration of registrants;

(o)  respecting the functions of the Practice Review Com-
mittee and the process for practice reviews;

(p)  further regulating the custodianship process;
(@)  authorizing an award of costs;
(r) determining which committees may award costs;

(s) prescribing legislation, a violation of which may
require a registrant to attend a hearing;

(t) prescribing additional exemptions to the prohibition on
providing nursing services without holding a licence;

(u)  defining any word or expression used but not defined
in this Act;

(v)  further defining any word or expression defined in this
Act;

(w)  respecting any matter or thing the Board considers nec-
essary or advisable to effectively carry out the intent and purpose of
this Act.

(2)  The exercise by the Board of the authority contained in sub-
section (1) is a regulation within the meaning of the Regulations Act.

(3)  The Chief Executive Officer shall send a copy of a proposed
regulation or amendment to a regulation to each registrant in accordance with Sec-
tion 162 and publish notice of a proposed regulation or amendment to a regulation

on the College’s website for a minimum of 30 days with a request for feedback.
2019, c. 8, s. 10.

Ministerial regulations

1 (0)) Subject to the approval of the Governor in Council, the Minis-
ter may make regulations respecting the authority to appoint and dismiss public rep-
resentatives as members of regulatory committees.

?2) The exercise by the Minister of the authority contained in sub-
section (1) is a regulation within the meaning of the Regulations Act. 2019, ¢c.8,s. 11.

Annual report and additional information
12 (1)  The Board shall provide to the Minister

(a)  acopy of the College’s annual report; and

(b) such additional information as the Minister may
require to ensure that the College is fulfilling its duties and responsi-
bilities under the Act, the regulations and the by-laws.
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2 The Board shall make its annual report available in an accessi-
ble format to registrants and the public, including by publication on the College’s
website.

3) The Board shall publish such records of its meetings as
required by the by-laws. 2019, ¢c.8,s. 12.

Required publication
13 The Chief Executive Officer shall publish on the College’s website

(a)  the name and registration number of all registrants;
(b)  with respect to a particular registrant,

6)] the name of the register in which a registrant is regis-
tered,

(i1)  the licence held,

(iii))  any conditions or restrictions that are not covered by a
publication ban, and

(iv)  any licensing sanctions not covered by a publication
ban;

(c) a record of all registrants authorized to engage in an expanded
scope of practice, the nature of the expanded scope and any conditions or
restrictions respecting that expanded scope; and

(d)  such other information as may be set out in the by-laws. 2019,
c.8,s.13.

REGISTRATION AND LICENSING

Registers
14 (1)  The following are the registers to be kept by the Chief Execu-
tive Officer:

(a) Licensed Practical Nurses Register;

(b)  Nurse Practitioners Register;

() Registered Nurses Register;

(d)  Licensed Practical Nurses Conditional Register;

(e) Nurse Practitioners Conditional Register;

) Registered Nurses Conditional Register; and

(g)  such other registers as may be prescribed in the regula-

tions.

(2) A register must include the following information for each
registrant:
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(a) the name of the registrant;
(b)  aunique registration number;

(c) the name and location of an education program
attended;

(d)  graduation date from an education program;

(e) the date of entry in the register; and

® such other information as may be set out in the by-
laws.
(3 A conditional register must include

(a) the information required under subsection (2);

(b)  the conditions or restrictions under which a registrant
is registered; and

(c) such other information as may be set out in the by-
laws.
(4)  The Chief Executive Officer shall annotate a registrant’s

information in a register

(a)  when the registration of the registrant is revoked;

(b)  when the registrant resigns;

(c) if there is a change in the registrant’s name;

(d)  if there is an error on the register;

(e)  when the Chief Executive Officer determines the regis-
trant no longer meets the criteria for registration; and

® under such other circumstances where it is determined
appropriate by the Chief Executive Officer. 2019,c.8,s. 14.

Records
15 (1)  The Chief Executive Officer shall keep separate records for
the following categories of licence:

(a) licensed practical nurse practising;
(b)  licensed practical nurse conditional;
() nurse practitioner practising;

(d) nurse practitioner conditional;

(e)  registered nurse practising;

) registered nurse conditional; and

(g)  such other categories as may be set out in the regula-
tions.
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2 The records kept under subsection (1) must include

(a) the name of the registrant who meets the criteria for the
category of licence;

(b)  the register in which the registrant’s name is entered;
(©) the registrant’s current contact information;

(d) the issuance and expiry dates of the registrant’s
licence;

(e) any conditions or restrictions on the licence;

® any licensing sanctions imposed on the registrant; and

(g)  such other information as may be set out in the by-
laws.
3 The Chief Executive Officer shall annotate the record for a

category of licence when

(a) there is a licensing sanction;

(b)  the registrant resigns;

(c)  thereis a change in the registrant’s name;

(d)  there are conditions or restrictions agreed upon or
imposed under this Act or the regulations, that are not subject to a
publication ban;

(e)  the licence expires;

) the Chief Executive Officer determines the registrant
no longer meets the criteria for the category of licence issued to the
registrant;

(2) there is an error in the record; and

(h)  in such other circumstances as determined by the Chief
Executive Officer. 2019,c¢.8,s. 15.

Registration and Licensing Committee

16 (1)  The Board shall appoint a Registration and Licensing Com-
mittee composed of at least one public representative and such other number of reg-
istrants and public representatives as the Board determines.

(2)  The Board shall appoint the Chair of the Registration and
Licensing Committee.

(3)  The Registration and Licensing Committee shall perform reg-
istration and licensing functions under this Act, the regulations and the by-laws.

(4)  Where a matter is referred to the Registration and Licensing
Committee, the Chair of the Committee shall appoint a panel of at least three mem-
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bers of the Committee to act as the Registration and Licensing Committee, at least
one of whom must be a public representative.

Q) The Chair of the Registration and Licensing Committee shall
appoint a chair for the panel selected under subsection (4) from among the members
of the Committee, including the Chair of the Committee.

(6) A quorum of the panel of the Registration and Licensing
Committee consists of three members, at least one of whom must be a public repre-
sentative and the remainder of whom must hold such designations as are set out in
the by-laws.

(7)  When performing registration and licensing functions under
this Act, the regulations and the by-laws, the Chief Executive Officer, the Registra-
tion and Licensing Committee and each member of the Committee have all of the
powers, privileges and immunities of a commissioner appointed under the Public
Inquiries Act, with the exception of the powers of contempt, arrest and imprison-
ment. 2019, c. 8, s. 16.

Registration and Licensing Review Committee

17 (1)  The Board shall appoint a Registration and Licensing Review
Committee composed of at least one public representative and such other number of
registrants and public representatives as the Board determines.

(2) The Board shall appoint the Chair of the Registration and
Licensing Review Committee.

(3)  The Registration and Licensing Review Committee shall per-
form registration and licensing reviews under this Act, the regulations and the by-
laws.

@) Where a matter is referred to the Registration and Licensing
Review Committee, the Chair of the Committee shall appoint a panel of at least
three members of the Committee to act as the Registration and Licensing Review
Committee, at least one of whom must be a public representative.

(5)  The Chair of the Registration and Licensing Review Commit-
tee shall appoint a chair for the panel selected under subsection (4) from among the
members of the Committee, including the Chair of the Committee.

(6) A quorum of the panel of the Registration and Licensing
Review Committee consists of three members, at least one of whom must be a pub-
lic representative and the remainder of whom must hold such designations as set out
in the by-laws.

@) When performing registration and licensing review functions

under this Act, the regulations and the by-laws, the Chief Executive Officer, the
Registration and Licensing Review Committee and each member of the Committee
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have all of the powers, privileges and immunities of a commissioner appointed
under the Public Inquiries Act, with the exception of the powers of contempt, arrest
and imprisonment. 2019,c. 8,s. 17.

Application and criteria for registration

18 (1)  An applicant for registration on any register other than a con-
ditional register shall submit a completed application in a form approved by the
Chief Executive Officer together with

(a)  payment of the applicable fee, within the time deter-
mined by the Chief Executive Officer and in a method acceptable to
the Chief Executive Officer;

(b)  proof satisfactory to the Chief Executive Officer that
the applicant is a graduate of

(1) an approved education program for the designa-
tion for which the applicant seeks to be registered,

(ii)  an education program in another jurisdiction in
or outside of Canada that rendered the applicant eligible for
registration in that jurisdiction, in the same scope of practice
for which registration is sought with the College, or

(iii))  an education program in another jurisdiction in
or outside of Canada that, together with the additional educa-
tion and experience of the applicant, as determined by the
Chief Executive Officer, provides the applicant with the com-
petencies to practise in the same scope of practice for which
registration is sought with the College;

(c)  proof satisfactory to the Chief Executive Officer that
the applicant

6)] has successfully completed such examinations
as approved by the Board for the designation sought by the
applicant,

(i)  has demonstrated proficiency in the English
language, in the manner prescribed by the Chief Executive
Officer,

(iii)  has the capacity, competence, and character to
safely and ethically engage in practice,

(iv)  has no outstanding complaints, prohibitions,
conditions, agreements or restrictions from any registration or
licensing authority that would preclude registration on a regis-
ter other than a conditional register,

(v) s the person named in the documentation sub-
mitted in support of the application,

(vi) s eligible for a practising licence under this
Act, and
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(vil) meets any additional criteria for registration set
out in the regulations;

(d)  any information the Chief Executive Officer requires
to establish that subsection 45(2) does not apply to the applicant; and

(e) any additional information required by the regulations.

2 In addition to the criteria in subsection (1), where an applicant
seeks registration on the Nurse Practitioners’ Register, the applicant must first be
registered on the Registered Nurses’ Register. 2019, c. 8, s. 18.

Where applicant does not meet criteria for registration

19 Where an applicant does not meet all of the criteria for registration
under Section 18 but the Chief Executive Officer determines it is consistent with the
objects of the College to grant registration subject to conditions or restrictions, the
Chief Executive Officer may

(a) grant registration on a conditional register subject to such con-
ditions or restrictions as are determined by the Chief Executive Officer; or

(b)  refer the matter to the Registration and Licensing Committee
to determine whether to grant registration on a conditional register subject to

such conditions or restrictions as are determined by the Committee. 2019, c. 8,
s. 19.

Application and criteria for practising licence
20 (1)  An applicant for a practising licence must submit a completed
application in a form approved by the Chief Executive Officer together with

(a)  payment of the applicable fee, within the time deter-
mined by the Chief Executive Officer and in a method acceptable to
the Chief Executive Officer; and

(b)  proof satisfactory to the Chief Executive Officer that
the applicant

6] continues to meet the criteria in subclauses
18(1)(c)(1), (iii), (v) and (vii),

(i)  has professional liability insurance or other
form of malpractice coverage or liability protection in the
form and amount set by the Board,

(iii) meets the requirements of the continuing-
competence program for the designation for which a licence is
sought,

(iv)  meets the currency of practice requirements for
the designation for which a licence is sought,

(v)  has no prohibitions, conditions, agreements or
restrictions on the applicant’s ability to practise from any reg-
istration or licensing authority,

JUNE 4, 2019



2019,c¢.8 nursing 25

(vi) s registered on the register of the same desig-
nation for which the practising licence is sought, and

(vil) meets such additional criteria as may be set out
in the regulations.

2) In addition to the criteria in subsection (1), where an applicant
seeks a Nurse Practitioner’s practising licence, the applicant must first hold a cur-
rent Registered Nurse’s practising licence.

(3)  Inassessing whether an applicant meets the criteria for a prac-
tising licence under subsection (1), the Chief Executive Officer may

(a)  require an applicant to satisfactorily complete such
competence assessments and bridging education as determined by the
Chief Executive Officer; and

(b)  limit the duration of or impose conditions or restric-
tions on a licence for non-compliance with a continuing-competency
program. 2019, c. 8, s. 20.

Registration and licensing decisions by Chief Executive Officer

21 (1)  After receiving the information required from an applicant for
registration or licensing or for renewal of the applicant’s licence, the Chief Execu-
tive Officer shall

(a) approve the application and issue the registration,
licence or renewal of licence if the Chief Executive Officer deter-
mines that the criteria have been met;

(b) deny the application if the Chief Executive Officer
determines that the applicant does not meet the criteria;

(c) impose conditions or restrictions on the registration,
licence or renewal of licence if the Chief Executive Officer deter-
mines that the objects of the College require the imposition of such
conditions or restrictions; or

(d)  refer the application to the Registration and Licensing
Committee if the Chief Executive Officer determines that there is an
issue regarding whether the applicant meets the criteria for registra-
tion, licensing or renewal of licence or whether conditions or restric-
tions should be imposed.

?2) When issuing a licence under this Section, the Chief Execu-
tive Officer shall decide the effective term of the licence.

(3)  Where the Chief Executive Officer denies the application or
imposes conditions or restrictions on the registration, licence or renewal of licence,
the Chief Executive Officer shall notify the applicant by

(a)  providing the applicant with a written decision with
reasons; and
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(b)  informing the applicant of the applicant’s right to have
the decision reviewed by the Registration and Licensing Review
Committee.

0} Where the Chief Executive Officer issues the registration,
licence or renewal of licence under clause (1)(a) or (c), the Chief Executive Officer
shall record the name of the registrant in the relevant register and in the record for
the category of licence. 2019,c. 8,s. 21.

Application to Registration and Licensing Committee

22 (1)  Where an application is referred to the Registration and
Licensing Committee either under clause 21(1)(d) or under the regulations or by-
laws, the Registration and Licensing Committee shall review the application and
such other information as the Chief Executive Officer provides.

(2)  When considering an application for registration, licensing or
the renewal of a licence, the Registration and Licensing Committee may

(a) request that the Chief Executive Officer obtain addi-
tional information;

(b)  require an applicant to satisfactorily complete such
competence assessments and bridging education as determined by the
Committee; and

(c) extend the term of an applicant’s existing registration
or licence until it has made a decision.

(3)  Where the Registration and Licensing Committee determines
that an applicant meets the criteria for registration, licensing or renewal of a licence,
the Committee shall approve the application and direct the Chief Executive Officer
to register the applicant or issue or renew the licence and to record the name of the

applicant in the appropriate register and in the record for the category of licence.
2019, c. 8,s. 22.

Where applicant does not meet criteria for registration or licensing

23 Where the Registration and Licensing Committee determines that an
applicant does not meet the criteria for registration or licensing or renewal of a
licence and denies the application or imposes conditions or restrictions on the
licence, the Committee shall notify the applicant by

(a)  providing the applicant with a written decision with reasons;
and

(b)  informing the applicant of the applicant’s right to have the
decision reviewed by the Registration and Licensing Review Committee as
set out in Section 35. 2019, c. 8, s. 23.

Practising licence - permitted activities
24 A registrant who holds a practising licence may
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(a) use the titles and abbreviations authorized by this Act, for the
designation in which the registrant has been registered and licensed;

(b)  practise within the registrant’s individual scope of practice;

(c)  practise within any expanded scope of practice that may be
approved by the Chief Executive Officer for that registrant in accordance
with the process set out in the by-laws;

(d) serve as an appointed member on any committee of the Col-

lege;
(e)  receive all official College publications;
® attend, participate and vote at meetings of the College; and
s (g)  enjoy such other privileges as set out in the by-laws. 2019, ¢. 8,
S. .

Practising licence - term

25 €)) Except as provided in subsection (2), a practising licence
remains in effect until the end of the licensing year in which it is issued or such ear-
lier expiry date specified on the licence by the Chief Executive Officer or the com-
mittee approving the licence.

(2)  Anpractising licence ceases to be valid if
(a) it is suspended or revoked;
(b)  the registrant’s registration is revoked;

() there are conditions or restrictions placed on the regis-
trant through agreement or as the result of a decision under a regula-
tory process under this Act; or

(d)  the licence is surrendered in accordance with this Act.
2019, c. 8, s. 25.

Practising licence - renewal

26 In addition to paying the applicable fee and any penalties incurred for
late application, a registrant applying to renew a practising licence shall submit a
completed application in a form approved by the Chief Executive Officer together
with

(a) proof satisfactory to the Chief Executive Officer that the reg-
istrant continues to meet the licensing criteria set out in Section 20; and

(b)  where the registrant has practised outside the Province in the
previous year, proof satisfactory to the Chief Executive Officer that the reg-
istrant has no outstanding complaints, prohibitions, conditions or restrictions

that would preclude the issuing of a practising licence in the Province. 2019,
c. 8,s.26.
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Conditional licence
27 The Chief Executive Officer shall issue a conditional licence and
record the registrant’s name as holding a conditional licence in a specified designa-
tion if
(a)  the registrant meets the requirements of Section 20, except the
requirements of subclause 20(1)(b)(v), and the Chief Executive Officer
determines it is consistent with the objects of the College to issue a licence
subject to conditions or restrictions; or

(b)  the registrant does not meet the requirements of Section 20,
but conditions or restrictions have been agreed upon or imposed by the Chief
Executive Officer, the Registration and Licensing Committee or the Regis-
tration and Licensing Review Committee or as a result of a decision of a reg-
ulatory committee under this Act. 2019, c. 8,s. 27.

Conditional licence - permitted activities

28 A registrant who holds a conditional licence has all of the privileges
set out in Section 24, except to the extent that the restrictions or conditions modify
those privileges. 2019, c. 8, s. 28.

Conditional licence - term

29 €)) Except as provided in subsection (2), a conditional licence
remains in effect until the end of the licensing year, or such earlier expiry date spec-
ified on the conditional licence by the Chief Executive Officer or the committee
issuing the licence.

(2) A conditional licence ceases to be valid if
(a)  the licence is suspended or revoked;

(b)  the registrant’s registration is revoked;

(©) the registrant fails to comply with the conditions or
restrictions on the registrant’s licence;

(d)  the licence is changed through the imposition of differ-
ent conditions or restrictions; or

(e) the licence is surrendered in accordance with this Act.
2019, c. 8, s. 29.

Conditional licence - renewal

30 In addition to paying the applicable fee and any penalties incurred for
late application, a registrant applying to renew a conditional licence shall submit a
completed application on a form approved by the Chief Executive Officer together
with

(a)  proof satisfactory to the Chief Executive Officer that the reg-
istrant continues to meet the licensing criteria set out in Section 27; and
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(b)  where the registrant practised outside the Province in the pre-
vious year, proof satisfactory to the Chief Executive Officer respecting any
outstanding complaints, prohibitions, conditions or restrictions, to enable the
Chief Executive Officer to determine the conditions or restrictions required.
2019, c. 8, s. 30.

No review or appeal of conditions or restrictions

31 Conditions or restrictions agreed upon or ordered by the Complaints
Committee, the Professional Conduct Committee, the Fitness to Practise Committee
or the Reinstatement Committee may not be reviewed or appealed when a registrant
applies for the renewal of the registrant’s conditional licence, and the relevant com-
mittee retains jurisdiction over any conditions or restrictions imposed by it. 2019,
c.8,s.31.

Restrictions or conditions remain in effect
32 Restrictions or conditions imposed on a conditional licence that have

not expired remain in effect on any new licence issued to the registrant. 2019, c. 8,
s. 32.

Public record

33 Where the right of a registrant to practise has been limited by the
imposition of conditions or restrictions under this Act or the regulations, particulars
of all conditions or restrictions imposed on that person must be noted in the records
of the College and may be disclosed to the public in accordance with this Act unless
a publication ban has been imposed by the Chief Executive Officer or committee
imposing the conditions or restrictions. 2019, c. 8, s. 33.

Approval to practise with different client population

34 (1)  Where required by the by-laws, a nurse practitioner who is
seeking to practise with a different client population shall report the proposed
change to the Chief Executive Officer and seek approval under subsection (2) prior
to commencing practice with the different client population.

?2) Where the Chief Executive Officer receives a report under
subsection (1), the Chief Executive Officer shall refer the matter to the Registration
and Licensing Committee to determine whether the nurse practitioner is approved to
practise with the different client population.

(3) The Registration and Licensing Committee may require a
nurse practitioner to complete a competence assessment and bridging education
before determining whether the nurse practitioner is approved to practise with a dif-
ferent client population. 2019, c. 8, s. 34.

Written reasons for decision and request for review

35 (1)  Where an applicant or registrant

(a) has been refused registration;
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(b)  has been refused a licence;
(©) has been refused the renewal of a licence; or

(d)  has conditions or restrictions imposed on a registration
or licence,

the applicant or registrant must be provided with written reasons for such decision
by the decision-maker, and the applicant or registrant may, by written notice to the
Chief Executive Officer sent within 30 days of receipt of the written reasons, seek a
review of that decision by the Registration and Licensing Review Committee.

(2)  Anapplicant requesting a review shall
(a) stipulate the grounds for review; and

(b)  pay the applicable fee.

(3) The fee paid under clause (2)(b) must be refunded to the
applicant if the review results in the granting of registration or the issuing of a
licence. 2019,c.8,s. 35.

Information to be provided for a review

36 As soon as practicable after receipt of a request for a review, the
Chief Executive Officer shall provide the Registration and Licensing Review Com-
mittee and the applicant with

(a) a copy of the written decision being reviewed;

(b)  acopy of all records related to the application in the posses-
sion of the College, subject to any lawful restrictions; and

(c) any written information the Chief Executive Officer considers
necessary. 2019, c. 8, . 36.

Registration and Licensing Review Committee to determine procedure
37 (1) The Registration and Licensing Review Committee may
determine its own procedure, which may include

(a) ordering pre-review processes, including pre-review
conferences that are held in private, and directing the times, dates and
places for those processes;

(b)  ordering that a review, parts of such review or a pre-
review process under clause (a) be conducted using a means of tele-
communication that permits the parties and the committee to commu-
nicate simultaneously;

(©) administering oaths and affirmations;

(d)  receiving and accepting any evidence and information
on oath by, affidavit or otherwise as the Registration and Licensing
Review Committee considers fit, whether or not admissible in a court
of law;
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(e) adjourning or postponing a proceeding;

® amending or permitting the amendment of any docu-
ment filed in connection with the proceeding;

(g)  requesting that the Chief Executive Officer obtain
additional information;

(h)  extending the term of a registrant’s existing registra-
tion or licence until it has made a decision; and

(1) such other procedures the Registration and Licensing
Review Committee deems consistent with the objects of the College.

(2) The Registration and Licensing Review Committee may
determine whether a review is to be conducted through written submissions or
whether the parties have a right of attendance before the Committee for the pres-
entation of evidence or to make submissions. 2019, c. 8,s. 37.

Attendance at review

38 Where the Registration and Licensing Review Committee determines
to grant a right of attendance, the Committee shall fix a reasonable time and place
for the review and determine whether the right of attendance will be for submissions
only or for the presentation of evidence. 2019,c. 8, s. 38.

Written notice of review

39 The Chief Executive Officer shall provide written notice of a review
process that requires the applicant’s attendance to the applicant at least 14 days
before the date set for the review. 2019, c. 8, s. 39.

Conduct of review before Registration and Licensing Review Committee
40 (1)  The parties to a review are the College and the applicant.

(2) In proceedings before the Registration and Licensing Review
Committee, the parties have the right to
(a)  representation by legal counsel at their own expense;

(b)  where the Committee has determined to grant a right of
attendance, the opportunity to present evidence and make submis-
sions; and

() disclosure of all relevant information and documents.
(3)  The applicant is a compellable witness in a review.

€Y Where submissions or evidence is presented during a review,
the proceedings must be electronically recorded.
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(5)  Where requested by a party, the Registration and Licensing
Review Committee may impose a publication ban at any time during a review, or on
some or all of its decision, subject to such terms and conditions as determined by
the Committee. 2019, c.8, s. 40.

Evidence at review

41 €)) Subject to subsection (2), evidence is not admissible at a
review unless the opposing party has been given, at least 10 days before the date of
the review,

(a) for written or documentary evidence, an opportunity to
examine the evidence;

(b)  for expert evidence, the expert’s qualifications and a
copy of the expert’s written report or, where there is no written report,
a written summary of the evidence; and

() the identity of any other witness and a summary of the
witness’s anticipated evidence.

(2)  The Registration and Licensing Review Committee may allow
the introduction of evidence that would be otherwise inadmissible and may make
any directions it considers necessary to ensure that a party is not prejudiced by the
admission of the evidence. 2019, c. 8,s. 41.

Failure to attend review
42 Where an applicant fails to attend a review, the Registration and
Licensing Review Committee may proceed with the review in the applicant’s

absence and take any action authorized under this Act and the regulations. 2019,c¢. 8,
s. 42.

Completion of review
43 ) The Registration and Licensing Review Committee shall ren-
der its decision with reasons as soon as practicable after

(a) the completion of an oral review; or
(b)  where no oral review is held, completion of its review

of the written evidence and written submissions.

(2)  The Registration and Licensing Review Committee may make
any decision the Chief Executive Officer or the Registration and Licensing Com-
mittee could have made with respect to the application, and may

(a) order the imposition of conditions or restrictions on the
registration or licence of the applicant; or

(b)  assess costs to be paid by the applicant if the applica-
tion for review is denied. 2019, c. 8, s. 43.
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Waiver of criteria for registration or licensing

44 The Chief Executive Officer, the Registration and Licensing Com-
mittee and the Registration and Licensing Review Committee may waive any of the
criteria for registration or licensing or renewal of a licence if

(a)  itis required by law; or

(b) it is consistent with the objects of the College. 2019, c. 8, s. 44.

PRACTICE
Duties of registrant
45 (1)  Aregistrant shall

(a) comply with this Act, the regulations, by-laws, code of
ethics and standards of practice;

(b)  co-operate with the College, the Chief Executive
Officer and any committees of the College with respect to any regula-
tory process or requirements under the Act, the regulations and the
by-laws;

() maintain current contact information with the College;
(d)  maintain a record of practice hours;

(e) maintain such professional liability insurance or other
form of malpractice coverage or liability protection as required by the
Board when holding a practising licence;

() practise only within

(1) the registrant’s individual scope of practice and
scope of practice of the designation held by that registrant,

(i)  any terms, conditions or restrictions of the reg-
istrant’s licence, and

(iii))  any expanded scope of practice authorized for
that registrant in accordance with this Act and the by-laws;

(g)  report to the Chief Executive Officer if the registrant
has reasonable grounds to believe that another registrant

(1) has engaged in professional misconduct,
incompetence or conduct unbecoming the profession,

(i)  1is incapacitated, or

(iii)  is practising in a manner that otherwise consti-
tutes a danger to the public;

(h)  report to the regulator of another health profession if
the registrant has reasonable grounds to believe that a member of that
health profession
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6] has engaged in professional misconduct, incom-
petence or conduct unbecoming the profession as those terms
apply to that health profession,

(i)  1is incapacitated, or

(iii)  is practising in a manner that otherwise consti-
tutes a danger to the public.

(2)  Notwithstanding anything contained in this Act or the regula-
tions, where a person

(@)  has been charged with, pleaded guilty to, been convicted
of any offence in or out of Canada that is inconsistent with the proper
professional behaviour of a registrant, including a conviction under

(1) the Criminal Code (Canada),

(i)  the Controlled Drugs and Substances Act (Can-
ada), or

(iii)  such other legislation as may be prescribed in
the regulations;

(b)  has been found guilty of a disciplinary finding in
another jurisdiction;

(c)  has had a licensing sanction imposed by another juris-
diction; or

(d) is the subject of an investigation or disciplinary pro-
cess in any jurisdiction,

and the person is a registrant or applies for registration or a licence or the renewal of
a licence, the Chief Executive Officer may, by such notice as the Chief Executive
Officer prescribes, require the person to attend a meeting before the Complaints
Committee or, where the person is not a registrant, the Registration and Licensing
Committee, to fully disclose the facts and circumstances of any of the matters
referred in subsection (2).

(3)  Clause (2)(a) does not apply to a person in respect of a matter
for which a pardon has been issued or a record suspension has been ordered.

(4)  After hearing from the person under subsection (2), the com-
mittee may take any of the actions authorized to be taken by the committee under
this Act or the regulations.

Q) For the purpose of subsection (2), a certificate of conviction of
a person is conclusive evidence that the person has committed the offence stated in
the certificate, unless it is proved that the conviction has been quashed or set aside.

(6)  Where any of the criteria set out in subsection (2) apply to a
registrant or to a person seeking registration or a licence or the renewal of a licence,
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the registrant or person seeking registration or a licence shall report the matter to the
Chief Executive Officer immediately.

(7)  No action for damages or other relief lies against a registrant

for any report made under clause (1)(g) or (h) if such report was made in good faith.
2019, c. 8, s. 45.

Application and criteria for non-registrant to practice nursing
46 (1) A person, other than a registrant, who is seeking to practise in
the Province and

(a) intends to practise for a limited time and purpose in the
Province; or

(b)  isa student enrolled in a nursing program other than an
approved education program,

shall apply to the Chief Executive Officer in such form as set out by the Chief Exec-
utive Officer and must

(c)  meet the criteria approved by the Chief Executive
Officer;

(d)  agree to such terms, conditions or restrictions as may
be imposed by the Chief Executive Officer; and

(e) receive approval from the Chief Executive Officer

before engaging in the practice of nursing.

(2) The Chief Executive Officer may withdraw the approval
granted under subsection (1) if the Chief Executive Officer believes it is in the pub-
lic interest to do so.

(3) A person other than a registrant or person specified in subsec-
tion (1) may engage in the practice of nursing in the Province if

(a) the person is a student enrolled in an approved educa-
tion program and is authorized by the administrators of that program
to engage in practice as part of such program;

(b)  the person is permitted to engage in practice as other-
wise provided in this Act, the regulations or the by-laws; or

(c) the person is exempt from this Act as set out in Sec-
tion 170. 2019, c. 8, s. 46.

Restriction respecting practice and designation - Licensed Practical Nurse

47 No person shall engage in the practice of a licensed practical nurse or
shall take or use the designation “Licensed Practical Nurse”, “LPN”, “L.P.N.”, or
any derivation or abbreviation thereof either alone or in combination with other
words, letters or descriptions to imply that the person is registered or licensed under
this Act unless the person
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(a) is a registrant and holds a license as a licensed practical nurse;
or

(b)  is otherwise authorized to practise as a licensed practical nurse
or to use the relevant designation, in accordance with this Act, the regula-
tions or the by-laws. 2019, c. 8,s.47.

Restriction respecting practice and designation - Nurse Practitioner

48 No person shall engage in the practice of a nurse practitioner or take
or use the designation “Nurse Practitioner”, “NP”, “N.P.”, or any derivation or
abbreviation thereof either alone or in combination with other words, letters or
descriptions to imply that the person is registered or licensed under this Act unless
the person

(a) is a registrant and holds a license as a nurse practitioner; or

(b)  is otherwise authorized to practise as a nurse practitioner or to
use the relevant designation in accordance with this Act, the regulations or
the by-laws. 2019, c. 8, s. 48.

Restriction respecting practice and designation - Registered Nurse

49 No person shall engage in the practice of a registered nurse or take or
use the designation “Registered Nurse”, “RN”, “R.N.”, or any derivation or abbrevi-
ation thereof either alone or in combination with other words, letters or descriptions
to imply that the person is registered or licensed under this Act unless the person

(a) is a registrant and holds a license as a registered nurse; or

(b)  is otherwise authorized to practise as a registered nurse or to
use the relevant designation in accordance with this Act, the regulations or
the by-laws. 2019, c. 8, s. 49.

Restriction respecting use of description “nurse” or “nursing”

50 No person shall take or use the description “nurse” or any derivation
or abbreviation thereof to imply that the person is entitled to engage in the practice
of nursing or shall describe the person’s activities as “nursing” unless the person

(a) is a registrant and holds a licence in one of the nursing desig-
nations;

(b)  is permitted to engage in the practice of nursing or to use the
relevant description as otherwise provided in this Act, the regulations or the
by-laws; or

(c) on the coming into force of this Act, is a person whose name
appears on the Certified Graduate Nurses List, maintained by the former
College of Registered Nurses of Nova Scotia, naming persons who gradu-
ated from a nursing education program but who did not meet the require-
ments to qualify as a registered nurse. 2019, c. 8, s. 50.
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Restriction respecting advertisement or publication using designation

51 In any advertisement or publication, including business cards, web-
sites and signage, no person shall take or use the designation “licensed practical
nurse”, “nurse”, “nurse practitioner”, “registered nurse”, or any other designation
approved by this Act or the regulations, or any derivation or abbreviation thereof to
imply that the person is entitled to engage in the practice of nursing, or shall
describe the person’s activities as “nursing” unless authorized to do so by this Act or
the regulations and the referenced activity falls within the definition of the “practice
of nursing”. 2019, c. 8, s. 51.

Practice inside and outside Province
52 For the purpose of this Act and the regulations,

(a) a registrant in the Province who is engaged in practice by
electronic means with clients outside of the Province is deemed to be practis-
ing in the Province;

(b)  a person, other than a registrant, who resides outside of the
Province and who engages in practice by electronic means with clients
within the Province is deemed not to be practising in the Province; and

(¢)  nothing in this Act prohibits the practice of the profession in
the Province or the recovery of fees or compensation for professional ser-
vices rendered by a person registered in another country, state, territory or
province and whose engagement requires that person to accompany and tem-
porarily care for a client during the period of the engagement, if that person
does not represent or hold himself or herself out as a person registered under
this Act. 2019, c.8,s. 52.

Prohibition respecting action

53 Subject to clause 52(c), no person shall bring an action in any court to
collect fees, compensation or other remuneration for services performed in the
Province, unless that person was the holder of a licence at the time the services were
performed. 2019, c.8,s. 53.

Notice of licensing sanctions, complaints or allegations

54 (1) A registrant who engages in practice outside the Province,
who was subject to any licensing sanctions while outside the Province or who has
outstanding complaints or allegations of incapacity from outside the Province, shall
not engage in practice on the registrant’s return to the Province before providing the
Chief Executive Officer with notice of such licensing sanctions, complaints or alle-
gations, and receiving notice from the Chief Executive Officer that the registrant is
authorized to resume practice in the Province.

(2)  Where the Chief Executive Officer receives notice under sub-
section (1), the Chief Executive Officer may

(a) initiate a complaint;
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(b)  with the consent of the registrant, refer the matter to
the Fitness to Practise Committee;

(¢)  reach agreement with the registrant on conditions or
restrictions on the registrant’s licence; or

(d)  impose conditions or restrictions on the registrant’s
licence, and notify the registrant of the registrant’s right of review
under Section 35. 2019, c. 8, s. 54.

PROFESSIONAL CONDUCT

Professional-conduct process

55 (1)  In accordance with the objects of the College, the purpose of
the professional-conduct process is to address professional misconduct, conduct
unbecoming the profession, incompetence and, unless addressed through the fitness-
to-practise process, incapacity.

(2)  The College shall investigate, on its own initiative or on the
complaint of a person, alleged instances of misconduct, conduct unbecoming the
profession, incompetence or incapacity and, where appropriate, dispose of the mat-
ter in accordance with this Act, the regulations or the by-laws.

(3)  Except where considered prejudicial to the attainment of the
objects of the College, the professional-conduct process must take into account the
potential for the rehabilitation of the respondent.

(4)  The Chief Executive Officer, investigators, the Complaints
Committee, the Professional Conduct Committee, the Reinstatement Committee
and the chairs of such committees shall perform such functions and have such
authority as is set out in this Act, the regulations or the by-laws. 2019, c. 8, s. 55.

Preservation of jurisdiction

56 Where a person ceases to be registered or licensed for any reason by
the College, such person remains subject to the jurisdiction of the College for the
purpose of the professional-conduct process if the subject-matter of the professional-

conduct process arose out of the person’s conduct while registered or licensed. 2019,
c. 8,s. 56.

Complaints Committee

57 The Board shall appoint a Complaints Committee composed of at
least one public representative and such other number of registrants and public rep-
resentatives as the Board determines. 2019, c. 8, s. 57.

Chair and Vice-chair
58 (1)  The Board shall appoint a Chair and a Vice-chair of the Com-
plaints Committee.
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2 The Vice-chair shall act as chair in the absence of the Chair.

A3 Where neither the Chair nor the Vice-chair is available for the
purpose of subsection 59(1) or (3), the Chair may appoint another member of the
Complaints Committee to chair the Committee. 2019, c. 8, s. 58.

Panel

59 (1)  Upon receipt of a referral or a request for a review of a com-
plaint, the Chair of the Complaints Committee shall appoint a panel of at least three
members of the Committee to act as the Complaints Committee, at least one of
whom must be a public representative.

(2)  The Chair of the Complaints Committee may sit on the panel
and shall act as the chair of the panel in this case.

A3 Where the Chair of the Complaints Committee is not
appointed to the panel, the Chair of the Complaints Committee shall appoint a chair
for the panel. 2019, c.8,s. 59.

Notice of meeting, quorum, voting and membership

60 €)) Failure of one or more Complaints Committee members to
receive notice of a meeting does not invalidate the proceedings at the meeting, and
nothing precludes the members from waiving notice of a meeting.

(2) A quorum of the Complaints Committee consists of any two
members of the panel appointed under subsection 59(1), at least one of whom must
be a public representative and the remainder of whom must hold such designations
as set out in the by-laws.

(3 A Complaints Committee decision requires the vote of a
majority of the panel of the Committee appointed under subsection 59(1).

(49)  Where a proceeding is commenced before the Complaints
Committee and the term of office of a member sitting on the Committee expires,

that member may remain part of the Committee until the proceeding is concluded.
2019, c. 8, s. 60.

Rights, powers and privileges

61 When performing their functions as set out in this Act, the regulations
or the by-laws, the Chief Executive Officer, an investigator and the members of a
Complaints Committee have all the rights, powers and privileges of a commissioner
appointed under the Public Inquiries Act, with the exception of the powers of con-
tempt, arrest and imprisonment. 2019, c. 8, s. 61.

Initiation of complaint
62 (1) A complaint may be initiated by

(a)  the Chief Executive Officer;
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(b) a committee of the College; or
(©) any other person.

(2)  Where the Chief Executive Officer and the complainant agree,
a complaint may be withdrawn. 2019, c. 8, s. 62.

Powers and duties of Chief Executive Officer upon receiving complaint
63 (1)  Onreceiving a complaint, and prior to investigating, the Chief
Executive Officer shall

(a) dismiss the complaint and notify the complainant and
the respondent of this disposition if the Chief Executive Officer
decides that

(1) the complaint is not within the jurisdiction of
the College,

(i)  the complaint cannot be substantiated,
(iii)  the complaint is frivolous or vexatious,
(iv)  the complaint constitutes an abuse of process,

(v)  the facts alleged, even if proven, do not consti-
tute professional misconduct, conduct unbecoming the profes-
sion, incompetence or incapacity, or would not merit a caution,
or

(vi) the processing of the complaint would not
advance the objects of the College;

(b)  informally resolve the complaint if the Chief Executive
Officer considers that it may be satisfactorily resolved consistent with
the objects of the College;

(©) authorize the resignation of the respondent;

(d)  where the respondent and the Chief Executive Officer
agree, refer the matter to the fitness-to-practise process; or

(e)  begin an investigation and send a copy of the com-
plaint to the respondent.
(2)  Where the Chief Executive Officer dismisses the complaint,
the Chief Executive Officer may provide written advice relevant to the complaint to
(a) the respondent;
(b) the complainant; and
() a person or organization affected by the complaint.

(3)  The Chief Executive Officer shall provide a copy of any writ-
ten advice provided under clause 2(b) or (c) to the respondent. 2019, ¢c. 8, s. 63.
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Investigation of complaint
64 (1)  The Chief Executive Officer may appoint an investigator to
conduct an investigation.

(2)  When investigating a complaint, the Chief Executive Officer
or the investigator may

(a) require the respondent to provide a written or oral
response to the matters under investigation within such time as
directed;

(b)  request documents and written or oral explanations
from the complainant, the respondent or third parties;

(c) request an interview with the complainant, the
respondent or third parties; and

(d)  with the respondent’s consent,

(1) where the Chief Executive Officer has reasona-
ble or probable grounds to believe that the respondent has an
issue of incapacity, require the respondent to submit to physi-
cal or mental examinations by a qualified person or persons
designated by the Chief Executive Officer, and authorize the
reports from the examinations to be given to the Chief Execu-
tive Officer,

(i)  order a review or audit of the respondent’s prac-
tice by a qualified person or persons designated by the Chief
Executive Officer, and authorize a copy of the review or audit
to be given to the Chief Executive Officer, and

(i) complete a competence assessment to deter-
mine whether the respondent is competent to practise, and
authorize the assessment report to be given to the Chief Exec-
utive Officer.

(3)  An investigator, the Chief Executive Officer or the Com-
plaints Committee may investigate any matter relating to the respondent that arises
in the course of the investigation, in addition to the complaint, that may constitute

(a) professional misconduct;
(b)  conduct unbecoming the profession;
(c) incompetence; or
(d)  incapacity.
@) A respondent may submit medical and any other information

relevant to the complaint to the Chief Executive Officer, an investigator or the Com-
plaints Committee. 2019, c. 8, s. 64.
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Powers and duties of Chief Executive Officer following investigation
65 €)) At the conclusion of an investigation, the Chief Executive
Officer shall take into account the results of the investigation and

(a) dismiss the complaint and notify the complainant and
the respondent if the Chief Executive Officer decides that any of the
criteria in clause 63(1)(a) apply;

(b)  informally resolve the complaint if the Chief Executive
Officer considers that would be consistent with the objects of the Col-
lege;

(c) authorize the resignation of the respondent;

(d)  where the matter may involve incapacity and the
respondent agrees, refer the matter to the fitness-to-practise process;
or

(e)  refer the matter under investigation to the Complaints
Committee.

(2)  The Chief Executive Officer may provide written advice rele-
vant to the complaint to

(a)  the respondent;
(b)  the complainant; and

(c) a person or organization affected by the complaint.

(3)  The Chief Executive Officer shall provide a copy of any writ-
ten advice provided under clause (2)(b) or (¢) to the respondent. 2019, c. 8, s. 65.

Fine for practising without valid license

66 €)) Where the Chief Executive Officer is satisfied that a registrant
has engaged in practice without a valid licence, the Chief Executive Officer may
fine the registrant an amount as set out in the by-laws.

(2) A fine imposed on a registrant under subsection (1) is not a
licensing sanction against the registrant and may not be reported on a certificate of
standing sent to other regulatory bodies.

(3)  Where a registrant fails to pay a fine imposed under subsec-
tion (1), the Chief Executive Officer shall refer the matter to the Complaints Com-
mittee. 2019, c. 8, s. 66.

Suspension of licence or ability to obtain licence

67 €)) On receipt of a referral under subsection 66(3), the Com-
plaints Committee may direct the Chief Executive Officer to suspend the regis-
trant’s licence or suspend the ability of the registrant to obtain a licence until the
fine is paid, together with any reinstatement fee ordered by the Complaints Com-
mittee.
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(2) The Chief Executive Officer shall suspend the registrant’s
licence or ability to obtain a licence in accordance with the direction of the Com-
plaints Committee under subsection (1). 2019,c. 8, s. 67.

Publication of suspension

68 The Chief Executive Officer may take such steps, at the expense of a
registrant who has been suspended for non-payment of a fine under Section 66, to
bring the suspension to the attention of the public and other affected individuals as
the Chief Executive Officer considers necessary. 2019,c. 8, s. 68.

Written request for review of complaint dismissal

69 (1)  No later than 30 days after a complainant is notified of a dis-
missal by the Chief Executive Officer under clause 63(1)(a) or clause 65(1)(a), the
complainant may submit a written request for review of the dismissal to the Chief
Executive Officer.

(2)  Upon receipt of a request under subsection (1), the Chief
Executive Officer shall send the request to

(a) the respondent; and

(b)  the Chair of the Complaints Committee.

(3)  On receipt of a request for review of a complaint dismissal
under subsection (2), the Chair of the Complaints Committee shall appoint a panel
of the Complaints Committee to review the dismissal. 2019, c. 8,s. 69.

Decision of Complaints Committee

70 (1)  After reviewing the complaint referred under subsection 69(1),
any other material considered by the Chief Executive Officer when making the deci-
sion to dismiss and the Chief Executive Officer’s decision, the Complaints Commit-
tee may

(a) confirm the dismissal of some or all of the complaint;
or

(b) overturn the dismissal of some or all of the complaint
and

6] order an investigation of any aspects of the
complaint that have not been dismissed, and

(i)  refer the matter to be considered by a differ-
ently constituted Complaints Committee panel under subsec-
tion 59(1).

?2) The Complaints Committee shall render its decision on a
review under subsection (1), in writing and with reasons, and provide a copy of the
decision as soon as practicable to

(a) the Chief Executive Officer;
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(b) the complainant; and

(©) the respondent. 2019, c. 8, s. 70.

Decision of Complaints Committee final
71 A decision of the Complaints Committee under Section 70 is final.
2019, c. 8,s. 71.

Referral of complaint to Complaints Committee
72 The Chief Executive Officer may refer a complaint to the Complaints
Committee at any time during an investigation for the Complaints Committee to

(a)  provide direction with regard to the investigation; or

(b)  exercise any of the powers conferred upon it under this Act
and the regulations. 2019, c. 8, s. 72.

Procedure and jurisdiction of Complaints Committee
73 (1) The Complaints Committee may set its own procedure for
investigations and the review of complaints.

?2) Once a matter is referred to the Complaints Committee, the
Committee retains jurisdiction over it until such time as

(a) a hearing commences before the Professional Conduct
Committee;

(b)  the Complaints Committee recommends a settlement
agreement to the Professional Conduct Committee; or

(c)  where the matter may involve incapacity and the
respondent and the Chief Executive Officer agree, the Complaints
Committee refers the matter to the fitness-to-practise process. 2019,
c. 8,s.73.

Powers of Complaints Committee
74 (1) At any time prior to the disposition of a complaint, the Com-
plaints Committee may

(a) direct any investigation the Committee considers nec-
essary;

(b)  receive information in addition to the information from
an investigator if the information is relevant to the matters before it;

(c)  require the respondent to provide a written response to
the matters under investigation within such time as directed by the
Committee;

(d)  where the matter may involve incapacity and the
respondent and the Chief Executive Officer agree, refer the matter to
the fitness-to-practise process;
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(e) interview such persons as the Committee in its discre-
tion deems relevant, including the respondent; and

() impose a publication ban on information that may be
subject to confidentiality under this Act.

2) Where the Committee receives additional information under
clause (1)(b) the respondent must be given an opportunity to respond to the infor-
mation prior to the Committee’s final disposition of the matter. 2019, c. 8, s. 74.

Rights of respondent to complaint
75 A respondent to a complaint has the right to

(a)  be represented by legal counsel, a union representative or
another representative at the respondent’s own cost;

(b)  notice of any matters under investigation;

(c) a reasonable opportunity to present a response and make sub-
missions in such form as determined by the Committee;

(d)  such other information as natural justice requires; and

(e) such other information as determined by the Chief Executive
Officer. 2019, c.8,s. 75.

Disposition of complaint
76 (1)  Where a matter is referred to the Complaints Committee, it may

(a) dismiss the complaint and provide any guidance the
Complaints Committee considers useful to the complainant, the
respondent or any other person associated with the complaint, if the
Committee determines that

6)] the complaint is outside the jurisdiction of the
College,

(1)  the complaint cannot be substantiated,
(iii))  the complaint is frivolous or vexatious,
(iv)  the complaint constitutes an abuse of process,

(v)  the facts alleged, even if proven, would not
constitute professional misconduct, conduct unbecoming the
profession, incompetence or incapacity, or would not merit a
caution, or

(vi) the processing of the complaint would not
advance the objects of the College;

(b)  require the respondent to

1) submit to physical or mental examinations by a
qualified person or persons designated by the Committee, and
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authorize the reports from the examinations to be given to the
Committee,

(1)  submit to a review or audit of the respondent’s
practice by a qualified person or persons designated by the
Committee, and authorize a copy of the review or audit to be
given to the Committee,

(iii) complete a competence assessment as directed
by the Committee to determine whether the respondent is
competent to practise, and authorize the assessment report to
be given to the Committee, or

(iv)  produce any records or documents kept about
the respondent’s practice that the Committee deems relevant;

() informally resolve the complaint, including authoriz-
ing the respondent’s resignation from the register and any relevant
category of licensing;

(d) caution the respondent;

(e)  with the respondent’s consent, order that the respond-
ent receive a reprimand and that the reprimand be communicated to
the respondent, the complainant and any other person the Committee
considers appropriate;

® with the respondent’s consent, impose conditions or
restrictions, or both, on the respondent’s registration or licence;

(g)  where the matter may involve incapacity, and the
respondent and the Chief Executive Officer agree, refer the matter to
the fitness-to-practise process; and

(h)  where a determination is made that the matter warrants
a hearing, refer the matter to the Professional Conduct Committee.

(2)  Unless it dismisses a complaint under clause (1)(a), the Com-
plaints Committee shall give the respondent a reasonable opportunity to appear
before the Committee, and may request other persons to appear before it before it
disposes of a complaint.

A3 An informal resolution under clause (c) may include costs if
the parties agree.

(4) A disposition issued under clause (e) or (f) may include costs.
2019, c. 8, s. 76.

Suspension or restriction of respondent’s licence

77 Where a respondent fails to comply with requirements under clause
76(1)(b) or otherwise fails to comply with any direction from the Complaints Com-
mittee or the Professional Conduct Committee, the Complaints Committee may sus-
pend or restrict the respondent’s licence until the suspension or restriction is lifted,
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superseded or annulled by the Complaints Committee or the Professional Conduct
Committee. 2019, c.8,s. 77.

Expenses incurred by respondent

78 Expenses incurred by a respondent to comply with a requirement
under clause 76(1)(b) must be paid by the College but may be awarded as costs
against the respondent under Section 164. 2019, c. 8, s. 78.

Proposed settlement agreement

79 6)) Where a matter has been referred to the Professional Conduct
Committee under clause 76(1)(h), the College or the respondent may submit a pro-
posed settlement agreement to the other party for consideration as a means of
resolving the matter.

(2)  Aproposed settlement agreement must include

(a) sufficient facts to provide context for the admissions of
the respondent;

(b)  an admission by the respondent to one or more of the
matters referred to the Professional Conduct Committee;

(c)  the respondent’s consent to a specified disposition,
conditional upon the acceptance of the settlement agreement by the
Professional Conduct Committee assigned to review the proposed
settlement agreement; and

(d)  an agreement on the amount of costs to be paid, and
the timing for such payment.

(3)  Where the respondent and the Chief Executive Officer agree
to the proposed terms of a settlement agreement, the proposed agreement must be
processed in accordance with the procedure set out in the regulations.

(4) The Complaints Committee and the Professional Conduct
Committee have the authority to address the proposed settlement agreement as set
out in the regulations. 2019, c. 8, s. 79.

Decision of Complaints Committee

80 (1)  Once the Complaints Committee has completed its investiga-
tion, it shall issue a written decision, with reasons, and direct the Chief Executive
Officer, subject to any publication bans ordered by the Committee, to send

(a) a copy of the written decision to the respondent;

(b) a copy of the written decision or a summary of the
decision to the complainant; and

(c) some or all of the written decision, or a summary of the
decision, to such other persons as the Complaints Committee deter-
mines.
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2 Where the decision of the Complaints Committee involves a
licensing sanction, the Committee shall forward the decision to the Chief Executive
Officer for publication in accordance with Section 107. 2019, c. 8, s. 80.

Powers pending or following investigation

81 (1) Notwithstanding any other provision of this Act, where the
Complaints Committee finds there are reasonable and probable grounds to believe
that

(a) a respondent is exposing or likely to expose the public,
clients, the profession or the registrant to harm or injury; and

(b)  intervention is required prior to the disposition of the
matter by the Complaints Committee or the Professional Conduct
Committee,

the Complaints Committee may, at its discretion, pending or following the comple-
tion of an investigation, direct the Chief Executive Officer to

(c) suspend the respondent’s licence;

(d)  impose restrictions or conditions on the respondent’s
licence; or

(e) where a respondent does not hold a current licence,
suspend the ability of the respondent to obtain a licence,

until the suspension, restrictions or conditions are lifted, superseded or annulled by
the Complaints Committee or the Professional Conduct Committee, as the case may
be.

2) The respondent must receive, forthwith, notice in writing,
with reasons of a decision made under subsection (1).

3) Within 30 days of receiving written notice under subsection (2),
a respondent may request, in writing, an opportunity to meet with the Complaints
Committee.

(4)  Where a request is received under subsection (3), the Com-
plaints Committee shall

(a) provide an opportunity for the respondent to meet with
the Committee within 10 days of receiving the written request; and

(b)  after meeting with the respondent, confirm, vary or ter-
minate the suspension, restrictions or conditions imposed under sub-
section (1).

(5)  Where a meeting is held under subsection (4), the respondent
has the right to

(a)  be represented by legal counsel, a union representative
or another representative at the respondent’s own cost;
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(b)  disclosure of the complaint, any written report of an
investigator provided to the Complaints Committee and any other
document produced or received by the Committee; and

() a reasonable opportunity to present a response and
make submissions.

6 Where the Complaints Committee makes a decision under
subsection (1), it shall provide a copy of the decision to the respondent and shall
determine whether any aspects of its decision should be provided to other affected
individuals, other regulatory bodies in other jurisdictions, any past, present or
intended employer of the respondent and the public.

(7)  The Complaints Committee may set its own procedures for
matters involving the exercise of its authority under this Section. 2019, c. 8, s. 81.

Professional Conduct Committee

82 The Board shall appoint a Professional Conduct Committee com-
posed of at least one public representative and such other number of registrants and
public representatives as the Board determines. 2019, c. 8, s. 82.

Chair and Vice-chair
83 (1)  The Board shall appoint a Chair and a Vice-chair of the Pro-
fessional Conduct Committee.

2) The Vice-chair shall act as chair in the absence of the Chair.

A3) Where neither the Chair nor the Vice-chair is available for the
purpose of subsection 84(1) or (3), the Chair may, for such purpose, appoint a mem-
ber of the Professional Conduct Committee as chair of the Committee. 2019, c. 8, s. 83.

Panel

84 1) Where the Complaints Committee refers a matter to the Pro-
fessional Conduct Committee, the Chair of the Professional Conduct Committee
shall appoint a panel to act as the Professional Conduct Committee, consisting of at
least three persons from the Professional Conduct Committee, one of whom must be
a public representative.

(2)  The Chair of the Professional Conduct Committee may sit on
the panel and shall act as the chair of the panel in this event.

A3 Where the Chair of the Professional Conduct Committee is not
appointed to the panel, the Chair shall appoint a chair for such panel. 2019,c.8,s. 84.

Notice of meeting, quorum, voting and membership
85 1) Failure of one or more Professional Conduct Committee
members to receive notice of a meeting does not invalidate the proceedings at the
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meeting, and nothing precludes Committee members from waiving notice of a
meeting.

(2) A quorum of the Professional Conduct Committee consists of
any three members of the panel appointed under subsection 84(1), at least one of
whom must be a public representative and the remainder of whom must hold such
designations as set out in the by-laws.

3) A decision of the Professional Conduct Committee requires the
vote of a majority of the panel of the Committee appointed under subsection 84(1).

(4)  Where a proceeding is commenced before the Professional
Conduct Committee and the term of office of a person sitting on the Committee
expires, that person may remain part of the Professional Conduct Committee until
the proceeding is concluded. 2019, ¢c. 8, s. 85.

Rights, powers and privileges

86 When performing their functions as set out in this Act, the regulations
and the by-laws, the members of the Professional Conduct Committee have all the
rights, powers and privileges of a commissioner appointed under the Public Inquiries
Act, with the exception of the powers of contempt, arrest and imprisonment. 2019,
c.8,s. 86.

Hearing before Professional Conduct Committee

87 €)) Where the Complaints Committee refers a matter to the Pro-
fessional Conduct Committee, the Chief Executive Officer shall fix a date, time and
place for a hearing, which must commence on such date as the respondent and the
Chief Executive Officer may agree.

(2)  Where the respondent and Chief Executive Officer cannot
agree on a date under subsection (1), the Professional Conduct Committee may set
the date following an opportunity for submissions on the matter from both parties.

(3) A notice of hearing, containing such information as required
by the by-laws, must be forwarded by the Chief Executive Officer to the respondent
and the complainant at least 30 days prior to the hearing, or such other date as the
respondent and the Chief Executive Officer may agree or the Professional Conduct
Committee may order, following an opportunity for submissions from both parties
as to such date. 2019, c. 8, s. 87.

Amendment to notice of hearing

88 €)) At any time before or during a hearing, the Professional Con-
duct Committee may, on its own motion or on the motion of a party to the hearing,
amend the notice of hearing to

(a) correct a defect in substance or form; or
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(b) make the notice conform to the evidence, if there
appears to be a difference between the evidence and the notice or if
the evidence discloses that any of the following may be established
during the hearing that is not stated in the notice:

(1) professional misconduct,
(il)  conduct unbecoming the profession,
(iii)  incapacity, or

(iv)  incompetence.

(2) A respondent must be given an opportunity to respond to an
amendment to a notice of hearing made under subsection (1).

(3)  After receiving the respondent’s response under subsection (2),
the Professional Conduct Committee may

(a)  approve the amendment, subject to such terms and
conditions that the Committee deems appropriate; or

(b) decide that an amendment or alteration to the notice of
hearing should not be made and may refer any new allegations to the
Chief Executive Officer for processing as a new complaint under this
Act and the regulations. 2019, c. 8, s. 88.

Failure to attend hearing

89 €)) A document required to be served or provided to a respondent
or other person is deemed to be served or provided if the process set out in the by-
laws is followed.

(2)  After receiving proof of service of the notice of hearing in
accordance with the by-laws, the Professional Conduct Committee may proceed
with the hearing in the respondent’s absence and take any action authorized under

this Act and these regulations without further notice to the respondent. 2019, c. 8,
s. 89.

Public notice of hearing

90 The Chief Executive Officer shall give public notice of a scheduled
hearing through its website or any alternative means the Chief Executive Officer
considers appropriate, including notice of

(a) the date, time and location of the hearing;

(b)  an application for an order to exclude the public under Sec-
tion 91; and

(c) such other information as may be set out in the by-laws. 2019,
c. 8,5.90.
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Attendance at hearing
91 (1)  Except as provided in this Section, a hearing is open to the
public.

(2) At the request of a party, the Professional Conduct Committee
may order that the public, in whole or in part, be excluded from a hearing or any
part of it if the Professional Conduct Committee is satisfied that

(a) personal, medical, financial or other matters that may
be disclosed at the hearing are of such a nature that avoiding public
disclosure of those matters in the interest of the public or any person
affected outweighs adhering to the principle that hearings should be
open to the public;

(b)  the safety of any person may be jeopardized by permit-
ting public attendance; or

(c)  the integrity of the hearing process may be compro-
mised.

(3)  The Professional Conduct Committee may order that the pub-
lic be excluded from a part of a hearing that deals with a request for an order to
exclude the public under subsection (2).

(€)) The Professional Conduct Committee may make any order
that it considers necessary, including an order prohibiting publication or broadcast-
ing, to prevent the public disclosure of matters disclosed in the professional-conduct

process or in a part of a hearing dealing with an order under subsection (2) or (3).
2019, c. 8,5.91.

Parties to a hearing
92 €)) The parties to a hearing are the College and the respondent.

(2)  The complainant is not a party to a hearing. 2019, c.8,s. 92.

Referral of matter to Fitness to Practice Committee

93 Where a complaint may involve incapacity, and the respondent and
the Chief Executive Officer agree, the Professional Conduct Committee may refer
the matter to the Fitness to Practise Committee. 2019, c. 8, s. 93.

Professional Conduct Committee processes

94 The Professional Conduct Committee may determine its own pro-
cesses provided they are consistent with this Act, the regulations and the by-laws,
and it is not bound by the rules of evidence. 2019, c. 8,s. 94.

Oath or affirmation
95 (1)  Witnesses at a hearing must testify under oath or affirmation.
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(2)  An oath or affirmation may be administered by any member
of the Professional Conduct Committee or other person in attendance authorized by
law to administer oaths or affirmations. 2019, c. 8, s. 95.

Rights of parties before Professional Conduct Committee
96 In a proceeding before the Professional Conduct Committee, the par-
ties have the right to

(a)  natural justice;

(b)  be represented by legal counsel, a union representative or
another representative at the party’s own expense;

(c) the opportunity to present evidence, make submissions and
cross-examine witnesses;

(d)  know all the evidence considered by the Committee; and

(e)  receive written reasons for a decision within 30 days. 2019,
c. 8,5s.96.

Evidence

97 (6)) Subject to subsections (2) and (3), evidence is not admissible
before the Professional Conduct Committee unless the opposing party has been
given, at least 10 days before a hearing,

(a) for written or documentary evidence, an opportunity to
examine the evidence;

(b)  for expert evidence, the expert’s qualifications and a
copy of the expert’s written report or, where there is no written report,
a written summary of the evidence; and

() the identity of any other witness and a summary of the
witness’s anticipated evidence.

(2)  The Professional Conduct Committee may extend beyond 10
days the time required for an opposing party to be provided with evidence under
clause (1)(b).

3) The Professional Conduct Committee may, in its discretion,
allow the introduction of evidence that is otherwise inadmissible under subsection (1)
and may make directions it considers necessary to ensure that a party is not preju-
diced. 2019, c.8,s.97.

Powers of Professional Conduct Committee during hearing
98 1 During a hearing, the Professional Conduct Committee may
order the respondent to

(a) submit to physical or mental examinations by a quali-
fied person or persons designated by the Committee, and authorize
the reports from the examinations to be given to the Committee;
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(b)  submit to a review or audit of the respondent’s practice
by a qualified person or persons designated by the Committee, and
authorize a copy of the review or audit to be given to the Committee;

(c) complete a competence assessment as directed by the
Committee to determine whether the respondent is competent to
practise, and authorize the assessment report to be given to the Com-
mittee; and

(d)  produce records or documents kept about the respond-
ent’s practice that the Committee deems relevant.

(2)  Where a respondent fails to comply with a requirement under
subsection (1), the Professional Conduct Committee may suspend the respondent’s
licence or ability to apply for a licence until the respondent complies. 2019, c. 8, s. 98.

Expenses incurred by respondent

99 Expenses incurred by a respondent to comply with a requirement
under subsection 98(1) must be paid by the College, but may be awarded as costs
against the respondent under Section 164. 2019, c. 8, s. 99.

Decision of Professional Conduct Committee
100 (1) The Professional Conduct Committee shall render a written
decision at the conclusion of a hearing, with reasons, that addresses whether

(a) the allegations in the notice of hearing have been
proven; and

(b)  the proven allegations amount to professional miscon-
duct, conduct unbecoming the profession, incompetence or incapac-

1ty.

?2) Subject to any publication bans ordered by the Professional
Conduct Committee where a decision under subsection (1) involves a finding of
professional misconduct, conduct unbecoming the profession, incompetence or
incapacity, the Committee may direct the Chief Executive Officer to

(a) send a copy of the written decision to the respondent;

(b)  send a copy of the decision or a summary of the deci-
sion to the complainant and such other persons as directed by the
Committee; and

(c)  publish and distribute the decision or a summary of the
decision pursuant to Section 108. 2019, c. 8, s. 100.

Publication and distribution of decision

101  Where the Professional Conduct Committee dismisses all allegations
against a respondent, the Committee shall, following consultation with the respond-
ent and the Chief Executive Officer, determine the extent of the publication and dis-
tribution of the decision. 2019, c. 8, s. 101.
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Resumption of hearing where allegations proven

102 (1 Where the Professional Conduct Committee has determined
that one or more of the allegations in the notice of hearing have been proven and
amount to professional misconduct, conduct unbecoming the profession, incompe-
tence or incapacity, the Committee must set a date for the resumption of the hearing
following consultation with the parties, to determine the disposition of the matter.

(2)  The provisions of Sections 90 to 101 apply with necessary
changes to the resumption of a hearing under subsection (1). 2019, c. 8, s. 102.

Powers of Professional Conduct Committee where allegations proven

103 (1) Where the Professional Conduct Committee finds profes-
sional misconduct, conduct unbecoming the profession, incompetence or incapacity
on the part of a respondent it may

(a)  revoke the respondent’s registration;
(b)  revoke any licence held by the respondent;

(c) for a respondent whose licence has expired, revoke the
respondent’s ability to register or be licensed, or require the respond-
ent to comply with any conditions or restrictions imposed by the
Committee before registration or licensure is granted;

(d) authorize the respondent to resign from the register and
direct the Chief Executive Officer to annotate the College’s records
accordingly;

(e)  suspend the respondent’s licence for a specific period
of time and direct the Chief Executive Officer to remove the respond-
ent’s name from the applicable College records;

® suspend the respondent’s ability to obtain a specified
licence for a specified period of time;

(g)  suspend a licence held by the respondent until condi-
tions ordered by the Professional Conduct Committee are complied
with;

(h)  impose restrictions or conditions, or both, which may
include requirements for competence assessments and bridging edu-
cation, or other forms of remediation;

(1) reprimand the respondent and direct that the reprimand
be recorded in the records of the College;

)] direct the respondent to pass a particular course of
study or satisfy the Professional Conduct Committee or any other
committee established under this Act of the respondent’s general
competence to practise or competence in a particular field of practice;

(k) direct the respondent to obtain medical treatment;

1)) direct the respondent to obtain any counselling that the
Committee considers appropriate;
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(m) unless the finding is of incompetence or incapacity,
impose a fine that does not exceed an aggregate amount of $50,000
regardless of the number of proven allegations;

(n)  make such other order as the Committee deems suffi-
cient to meet the objects of the College; and

(o) in its discretion, award costs.

(2)  Where the Professional Conduct Committee revokes the regis-
tration or licence of a registrant, the Committee shall determine whether the regis-
trant is entitled to apply for reinstatement of the registration or licence.

A3 Where the Professional Conduct Committee determines that a
registrant whose registration or licence has been revoked may apply for reinstate-
ment, the Committee shall determine the time when the registrant may apply for
reinstatement, which cannot be earlier than two years from the date of the Commit-
tee’s decision.

@ The Professional Conduct Committee must issue a written
decision, with reasons, at the conclusion of a hearing under this Section and shall
direct the Chief Executive Officer to send a copy of the written decision to the
respondent, the complainant and such other persons as directed by the Committee
and to disclose or publish the decision pursuant to Section 108. 2019, c. 8, s. 103.

Restoration of registrant’s licence

104 (1 Where the period of suspension of a registrant has expired, the
conditions imposed on the registrant have been satisfied or the restrictions imposed
on the registrant have been removed, the Chief Executive Officer shall restore the
licence of the registrant in the form it existed before the imposition of the suspen-
sion, conditions or restrictions, if the registrant otherwise meets the criteria for the
issuing of a licence.

(2)  Where the licence has expired for a registrant to whom sub-
section (1) applies, the registrant shall pay the prescribed fee for renewal of the
licence before its re-issue.

A3 Where a registrant’s licence has been restored under subsec-
tion (1), the Chief Executive Officer shall

(a)  make the appropriate entries in the records of the Col-
lege;

(b)  where registering bodies in other jurisdictions had pre-
viously been informed of the suspension, conditions or restrictions,
notify such registering bodies of the lifting of the suspension, condi-
tions or restrictions; and

(¢)  notify such other persons as directed by the committee

that initially imposed the suspension, conditions or restrictions. 2019,
c.8,s.104.
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Appeal
105 (1) A party may appeal the findings of the Professional Conduct
Committee on a point of law to the Nova Scotia Court of Appeal.

(2) A notice of appeal must be served upon the other party not
later than 30 days after service of the final decision of the Professional Conduct
Committee under subsection 103(4).

(3)  The record on appeal from the findings of the Professional
Conduct Committee consists of a copy of the transcript of the proceedings, the deci-
sions of the Committee and the evidence before the Committee certified by the
Chief Executive Officer.

(4)  The Civil Procedure Rules, governing appeals from the
Supreme Court of Nova Scotia to the Nova Scotia Court of Appeal, that are not
inconsistent with this Act, apply with necessary changes to appeals to the Court of
Appeal under this Section.

(5)  Where a matter is appealed to the Nova Scotia Court of
Appeal under this Section, the decision of the Professional Conduct Committee
takes effect immediately, unless the Court of Appeal grants a stay of the Commit-
tee’s decision. 2019, c. 8, s. 105.

Revocation of respondent’s registration or licence

106 (1) A respondent who does not contest the allegations or who
admits to some or all of the allegations set out in a complaint or a notice of hearing
may, with the consent of the Chief Executive Officer, ask the Professional Conduct
Committee to revoke the respondent’s registration or licence, or both.

2) The Professional Conduct Committee may consent to the rev-
ocation of the respondent’s registration or licence, or both, in accordance with sub-
section (1), with or without conditions, or may refuse consent.

(3) A respondent who consents to the revocation of the respond-
ent’s registration or licence, or both, must in all respects be treated as though the
registration or licence, or both, were revoked by the Professional Conduct Commit-
tee.

(4)  Notification of a revocation under this Section must be given
in accordance with Section 107. 2019, c. 8, s. 106.

Duties where licensing sanction issued without hearing
107 (1)  Except as prohibited by a publication ban, where a licensing
sanction has been issued without a hearing, the Chief Executive Officer shall

(a)  make appropriate entries on the records of the College
and on the licence of the registrant to reflect the licensing sanction;
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(b)  publish a summary of the decision in accordance with
subsection (2)

(1) on the College’s website, and

(i) in any other publication determined by the
Committee making the decision;

(c)  provide notice of the licensing sanction ordered or
agreed upon, and include information requested by another licensing
jurisdiction to

(1) registering bodies in other Canadian nursing
jurisdictions,

(i)  registering bodies in the original nursing juris-
diction of the registrant, and

(iii)  registering bodies in other nursing jurisdictions
where the registrant is known to be or to have been registered
or is seeking registration;

(d)  give the respondent a copy of the decision;

(e) give a copy of the decision, or any part of the decision,
as the Committee making the decision directs to the complainant; and

) provide
6] notice of the decision,
(i)  a summary of the decision,
(iii)  parts of the decision, or
(iv)  acopy of the decision
to any person the Committee making the decision directs.
(2)  Except for information that must be excluded under subsec-

tion (3), or that may be modified under subsection (4), a summary of the decision
must be prepared by the Chief Executive Officer and contain

(a) the registrant’s name and registration number;

(b)  the provision of the Act under which the licensing
sanction is issued;

(c)  the date of the decision;
(d)  relevant background information;

(e) the allegations that were upheld by the Complaints
Committee or the Professional Conduct Committee or, for a consent
revocation, the allegations that were either admitted or not contested
by the registrant;
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® whether the allegations amounted to professional mis-
conduct, conduct unbecoming the profession, incompetence or inca-
pacity;

(g)  the disposition ordered by the Complaints Committee,

the Professional Conduct Committee or agreed upon with the
respondent;

(h) the reasons for the decision; and

(1) any additional information the Chief Executive Officer
considers necessary to meet the objects of the College.

(3)  Where allegations have been found to constitute incapacity,
the specific nature of the incapacity must not be included in a summary of the deci-
sion.

“) Where a matter is resolved by a settlement agreement, a sum-
mary of the decision may be modified to align with the terms of the settlement
agreement. 2019, c. 8, s. 107.

Duties where licensing sanction issued following hearing
108  Except as prohibited by a publication ban, where a licensing sanction
has been issued following a hearing, the Chief Executive Officer shall

(a) comply with the requirements of clauses 107(1)(a) and (c) to (f);

(b)  publish a summary of the decision in any publication deter-
mined by the Chief Executive Officer; and

(c)  publish a copy of the full decision on the College website.
2019, c. 8, s. 108.

REINSTATEMENT

Reinstatement Committee

109  The Board shall appoint a Reinstatement Committee composed of at
least one public representative and such other number of registrants and public rep-
resentatives as the Board determines. 2019, c. 8, s. 109.

Chair
110  The Board shall appoint the Chair of the Reinstatement Committee.
2019, c. 8,s. 110.

Quorum

111 A quorum of the Reinstatement Committee consists of three persons
from the committee appointed under Section 109, at least one of whom must be a
public representative, and the remainder of whom must hold such designations as
set out in the by-laws. 2019, c. 8,s. 111.
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Duties of Reinstatement Committee

112 (1) The Reinstatement Committee shall review applications for
reinstatement of registration and licence following revocation of the registration or
licence of a registrant, and shall perform such other duties as set out in this Act and
the regulations.

(2)  Applications for reinstatement must proceed in accordance
with the process set out in the regulations.

(3)  Where a registrant’s registration or licence has been reinstated
under this Section, the Reinstatement Committee, in its discretion, shall determine

whether publication of the reinstatement is required in the interest of the public.
2019, c. 8,s. 112.

Powers, privileges and immunities

113  The Reinstatement Committee and an investigator appointed in
accordance with the regulations have all the powers conferred by this Act and the
by-laws in the discharge of its functions, including the ability to award costs, as well
as the powers, privileges and immunities of a commissioner appointed under the
Public Inquiries Act, with the exception of the powers of contempt, arrest and
imprisonment. 2019, c. 8,s. 113.

Hearing
114 (1) In a hearing before the Reinstatement Committee, a party has
the right to

(a)  natural justice;

(b)  be represented by legal counsel, a union representative
or another representative at the party’s expense;

() disclosure of any information to be provided to the
Committee; and

(d)  a reasonable opportunity to present a response and
make submissions.
(2)  Evidence is not admissible before the Reinstatement Commit-

tee unless, at least 10 days before the hearing, the opposing party has been given

(a) for written or documentary evidence, an opportunity to
examine the evidence;

(b)  for expert evidence, the expert’s qualifications and a
copy of the expert’s written report or, where there is no written report,
a written summary of the evidence; and

(c) the identity of any other witness, and a summary of the
witness’s anticipated evidence.
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(3)  The Reinstatement Committee may extend beyond 10 days the
time required for an opposing party to be provided with evidence under clause 2(b).

(4)  Notwithstanding subsection (2), the Reinstatement Committee
may, in its discretion, allow the introduction of evidence that is otherwise inadmissi-
ble under subsection (2) and may make directions it considers necessary to ensure
that a party is not prejudiced. 2019, c.8,s. 114.

Decision of Reinstatement Committee final
115 A decision of the Reinstatement Committee is final. 2019, c. 8, s. 115.

FITNESS-TO-PRACTISE PROCESS

Fitness to Practise Committee

116  The Board shall appoint a Fitness to Practise Committee composed of
at least one public representative and such other number of registrants and public
representatives as the Board determines. 2019, c. 8, s. 116.

Chair and Vice-chair
117 (1)  The Board shall appoint a Chair and a Vice-chair of the Fit-
ness to Practise Committee.

2) The Vice-chair shall act as chair in the absence of the Chair.

A3 Where neither the Chair nor the Vice-chair is available for the
purpose of subsections 118(1) and (3), the Chair may, for such purpose, appoint a
member of the Fitness to Practise Committee as chair of the Committee. 2019, c. 8,
s. 117.

Panel

18 (1) Upon referral of a matter to the Fitness to Practise Committee,
the Chair of the Committee shall appoint a panel of at least three members of the
Committee to act as the Fitness to Practise Committee, at least one of whom must
be a public representative.

(2)  The Chair of the Fitness to Practise Committee may sit on the
panel and shall act as the chair of the panel in this event.

A3 Where the Chair of the Fitness to Practise Committee is not
appointed to the panel, the Chair of the Committee shall appoint a chair for the
panel. 2019,c.8,s. 118.

Notice of meeting, quorum, voting and membership

19 () Failure of one or more Fitness to Practise Committee mem-
bers to receive a notice of a meeting does not invalidate the proceedings at the meet-
ing, and nothing precludes the members from waiving notice of a meeting.
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(2) A quorum of the Fitness to Practise Committee consists of
three members of the panel, at least one of whom must be a public representative
and the remainder of whom must hold such designations as set out in the by-laws.

(3) A decision of the Fitness to Practise Committee requires the
vote of a majority of the panel of the Committee appointed under subsection 118(1).

(0] Where a matter is referred to the Fitness to Practise Commit-
tee and the term of office of a person sitting on the Committee expires, that person
may remain part of the Committee until the matter is concluded. 2019, c. 8, s. 119.

Functions and procedures
120 (1 The Fitness to Practise Committee shall perform such func-
tions as set out in this Act and the by-laws.

(2)  The Fitness to Practise Committee may set its own procedures
for meetings. 2019, c. 8, s. 120.

Rights, powers and privileges

121  When performing their functions as set out in this Act, the regulations
and the by-laws, the members of the Fitness to Practise Committee have all the
rights, powers and privileges of a commissioner appointed under the Public
Inquiries Act, with the exception of the powers of contempt, arrest and imprison-
ment. 2019, c.8,s. 121.

Referral of registrant to fitness-to-practise process

122 (1) Subject to subsection (3), the Chief Executive Officer may
refer a registrant to the fitness-to-practise process if the registrant agrees and the
Chief Executive Officer determines that the registrant is eligible.

2 The Board shall approve eligibility criteria for a referral under
subsection (1).

(3)  Noregistrant may be referred to the fitness-to-practise process
unless
(a) a complaint concerns the registrant’s incapacity;

(b)  the information disclosed in a regulatory process raises
concerns about the registrant’s incapacity;

() a person raises questions about the possible incapacity
of the registrant to the College in the absence of a complaint; or

(d) the registrant self-reports incapacity to the College.
2019, c. 8,s. 122.
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Fitness-to-practice process

123 (1)  Where the Chief Executive Officer determines under Sec-
tion 122 that a registrant is eligible for the fitness-to-practise process, the regis-
trant shall

(a) cease practising to pursue remediation of the incapac-
ity under such terms and conditions as agreed with the Chief Execu-
tive Officer; or

(b)  continue in or resume practice under such terms and
conditions as agreed with the Chief Executive Officer.

(2)  An agreement reached under clause (1)(b) must be approved
by the Fitness to Practise Committee.

(3)  Where a matter referred to the fitness-to-practise process con-
cerns a registrant who was previously part of a fitness-to-practise process, the Chief
Executive Officer and the Fitness to Practise Committee must be provided with all
information in the possession of the College related to the previous matter.

(4)  The Chief Executive Officer may request a meeting with the
Fitness to Practise Committee at any time during the fitness-to-practise process with
respect to a registrant’s progress in the process or to request the registrant’s removal
from the process.

(5)  Where expenses are incurred in the fitness-to-practise process
involving the remediation of the incapacity or in order for a registrant to continue in
or resume practice, the Chief Executive Officer or the Fitness to Practice Committee
may require a registrant to pay for such expenses under such terms as the Chief
Executive Officer or Fitness to Practice Committee determines. 2019, c. 8, s. 123.

Fitness to Practice Committee meeting
124 (1 A registrant who has advised the Chief Executive Officer that
the registrant

(a)  has ceased practicing under clause 123(1)(a) and is
seeking to return to practice; or

(b)  has agreed to terms and conditions for practice under
clause 123(1)(b) and seeks to remove or vary any of the terms and
conditions,

may request the Chief Executive Officer to convene a meeting with the Fitness to
Practise Committee.
(2) A registrant appearing before the Fitness to Practise Commit-

tee has the right to

(a)  be represented by legal counsel, a union representative
or another representative at the registrant’s own cost;

(b)  notice of any matters under investigation;
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(c) a reasonable opportunity to present a response and
make submissions in such form as determined by the Committee;

(d)  such other information as natural justice requires; and

(e) such other information as determined by the Chief
Executive Officer.

(3  Upon receipt of a request under subsection (1), the Fitness to
Practise Committee shall convene a meeting with the registrant and may

(a) approve the registrant’s return to practice, subject to
such terms and conditions as the Fitness to Practise Committee
deems appropriate and with which the registrant agrees;

(b)  wvary the terms and conditions under which the regis-
trant is practising if the registrant agrees to such variation; or

() deny the return to practice or variation request and
refer the registrant back to the Chief Executive Officer. 2019, c.8,
s. 124,

Registrant referred back to Chief Executive Officer
125 (1) A registrant may be referred back to the Chief Executive
Officer if

(a) the registrant withdraws consent to participate in the
fitness-to-practise process;

(b)  the registrant fails to submit to a capacity examination
as directed by the Chief Executive Officer;

(c) the registrant does not agree with the terms or condi-
tions for practice or for a return to practice sought by the Fitness to
Practise Committee;

(d)  the Committee determines that a registrant

6] fails to meet the agreed terms and conditions of
practice, or

(i)  poses an immediate threat to the health or
safety of others;

(e)  the Committee is not satisfied that the registrant is
incapacitated; or

® at any time if the Committee considers that it is no
longer consistent with the objects of the College for the registrant to
participate in the fitness-to-practise process.

?2) Where a registrant is referred back to the Chief Executive

Officer under subsection (1) or clause 124(3)(c), the registrant must be removed
from the fitness-to-practise process and
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(a)  where the registrant was involved in a regulatory pro-
cess at the time of referral to the fitness-to-practise process, the regis-
trant must be referred back to the committee conducting the
regulatory process; or

(b)  where the matter was referred by the Chief Executive
Officer outside of a regulatory process, the Chief Executive Officer
shall determine whether a regulatory process should be initiated or
whether the matter requires further action under the Act,

and the registrant’s file, including reports, assessments and evaluations in the pos-
session of or obtained by the Fitness to Practise Committee, must accompany the
referral and may be provided by the Chief Executive Officer to any person or regu-
latory committee addressing the matter. 2019, c. 8, s. 125.

Jurisdiction

126 (1)  The Fitness to Practise Committee retains jurisdiction over a
registrant who is subject to ongoing terms and conditions of practice agreed upon
with the Committee until such terms and conditions have been met or the matter has
been referred back to the Chief Executive Officer under Section 125.

(2)  Where a registrant has been referred back to a regulatory com-
mittee under clause 125(2)(a), the regulatory committee regains jurisdiction over
the matter involving the registrant.

(3)  Where the Chief Executive Officer initiates a regulatory pro-
cess under clause 125(2)(b), the committee conducting the regulatory process gains
jurisdiction over the matter. 2019,c. 8, s. 126.

Notification of registrant’s licensing status

127  Where an agreement has been reached with a registrant to cease prac-
tising or to practise under terms and conditions under Section 123 or 124, the Chief
Executive Officer shall

(a) annotate the College’s records to reflect the licensing status of
the registrant;

(b)  notify the registrant’s employers, as identified in the records
of the College or otherwise known to the College, of the registrant’s licens-
ing status; and

(¢)  notify the licensing authority in any other jurisdiction in
which the registrant is licensed, of the registrant’s licensing status,

without disclosing the nature of the registrant’s incapacity. 2019, c.8,s. 127.
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EDUCATION PROGRAM APPROVAL

Education Program Approval Committee

128 (1) The Board shall appoint an Education Program Approval
Committee, composed of such number of registrants and public representatives as
determined by the Board, but including at least one public representative.

(2)  The Board shall appoint the Chair.

3 The term of office of members of the Committee must be
determined by the Board.

(@)) The Committee shall perform such functions as are set out in
this Act, the regulations and the by-laws.

Q) A quorum of the Committee consists of three members, at
least one of whom is a public representative. 2019,c. 8, s. 128.

Duties of Education Program Approval Committee
129  The Education Program Approval Committee shall

(a) advise and make recommendations to the Board with respect to

(1) establishing standards for education programs offered
in the Province to meet in order to become approved education pro-
grams,

(i)  establishing standards for re-entry programs,

(iii)  approving or conditionally approving education pro-
grams in the Province as approved education programs or re-entry
programs for the purpose of this Act, and

(iv)  denying or withdrawing approval of approved educa-
tion programs and re-entry programs that do not meet the standards
approved by the Board;

(b)  ensure that approved education programs and re-entry programs
in the Province are assessed for compliance with Board standards at times
approved by Board; and

(¢)  perform such other functions as directed by the Board. 2019,
c. 8,5s.129.

CONFIDENTIALITY

Prohibition with respect to publishing, releasing or disclosing information

130 No individual involved in the administration of this Act, member of
the Board or a committee of the Board, or other person who receives or has knowl-
edge of information as a result of a regulatory process under this Act, the regula-
tions or the by-laws, may publish, release or disclose the information and such
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individual shall maintain confidentiality with respect to such information that
comes to that individual’s knowledge, except

(a) as permitted by the Regulated Health Professions Network Act;
(b)  as provided by this Act, the regulations or the by-laws;
(©) to one’s own legal counsel;

(d) in the case of a respondent, to the respondent’s legal counsel
or union or other representative;

(e) in the case of a participant in a regulatory process, other than a
respondent, to legal counsel for the College or to legal counsel, a union rep-
resentative or other representative for the respondent in that regulatory pro-
cess;

® where the information is otherwise publicly available;
(g)  asrequired by law; or

(h)  with the consent of the person to whom the information
relates. 2019, c. 8, s. 130.

Permitted disclosure

131 (1) A disclosure of otherwise confidential information under Sec-
tion 130 or subsection (2) must be limited to the minimum amount of information
necessary to achieve the purpose for which it is disclosed.

(2) Notwithstanding Section 130 or any other Section of this Act,
the regulations or the by-laws, where it is consistent with the objects of the College,
the Chief Executive Officer may disclose

(a) to the public

6)] information that is otherwise available to the
public, and

(i)  subject to the terms of a decision ordering
licensing sanctions, particulars of a licensing sanction that has
been imposed on a registrant or the decision of a Complaints
Committee to issue an interim suspension or restriction pend-
ing completion of an investigation and any hearing that may
follow;

(b)  without a request for disclosure, to an extra-provincial
nursing or other regulatory body

6] that a complaint with respect to a registrant has
been received, the particulars of the complaint and that the
matter is under investigation, and

(i)  the decision of a regulatory committee that
impacts the fitness or eligibility of a registrant for member-
ship in the other regulatory body;
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(©) to law enforcement authorities, information about pos-
sible criminal activity on the part of a registrant;

(d)  specific information to a specific person or agency as
will enable the recipient to determine whether action is required to
protect the public; and

(e) to such other persons, such other information as is con-
sistent with the objects of the College and in the public interest. 2019,
c. 8,s.131.

Legal proceedings

132 (1 A witness in a legal proceeding, whether a party thereto or
not, shall not answer any question as to any proceedings of a regulatory process and
shall not produce any report, statement, memorandum, recommendation or other
document prepared for the purpose of the regulatory process, including any infor-
mation gathered in the course of an investigation or produced for a regulatory com-
mittee.

?2) Subsection (1) does not apply to documents or records that
have been made available to the public by the College if permitted by this Act, the
regulations or the by-laws.

(3)  Unless otherwise determined by a court of competent jurisdic-
tion, a decision issued pursuant to any process conducted under this Act, or any
information set out in subsection (1) relevant to such decision, is not admissible in a
civil proceeding other than an appeal or a process under this Act. 2019, c. 8, s. 132.

Information contained in self-assessment tool

133 (1 Where the information or decision set out under subsections
132(1) and (3) involves a self-assessment tool prepared by a registrant for the con-
tinuing-competence program, no person shall disclose or is required to disclose in a
proceeding under this Act or the regulations any information or documents relating
to the content of a registrant’s self-assessment tool without the express consent of
the registrant or unless otherwise determined by a court of competent jurisdiction.

(2)  The provision by a registrant of a copy of the registrant’s self-
assessment tool to another person is not, by itself, consent for the purpose of subsec-
tion (1).

3 Subject to subsection (1), a witness in a legal proceeding shall
answer any question or produce any document that the witness is otherwise bound

by law to answer or produce.

(4)  Subsection (1) does not apply to the original medical and hos-
pital records of a client. 2019,c¢. 8, s. 133.
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PRACTICE REVIEWS

Practice Review Committee

134 (1) The Board shall appoint a Practice Review Committee com-
posed of such number of registrants and public representatives as determined by the
Board, but must include at least one public representative.

(2)  The Board shall appoint a Chair and a Vice-chair of the Prac-
tice Review Committee.

A3) The Vice-chair shall act as Chair in the absence of the Chair.

“) Where neither the Chair nor the Vice-chair is available for the
purpose of subsections 135(1) and (3), the Chair may, for such purpose, appoint a
member of the Practice Review Committee as chair of the Committee. 2019, c. 8, s. 134.

Panel

135 (1)  Upon receipt of a referral to the Practice Review Committee,
the Chair of the Committee shall appoint a panel of at least three members of the
Committee to act as the Practice Review Committee, at least one of whom must be a
public representative.

?2) The Chair of the Practice Review Committee may sit on the
panel and shall act as the chair of the panel in this event.

A3 Where the Chair of the Practice Review Committee is not
appointed to the panel, the Chair of the Committee shall appoint a chair for the
panel. 2019, c.8,s. 135.

Functions and Procedures
136 (1) The Practice Review Committee shall perform such functions
as set out in the regulations.

(2)  The Practice Review Committee may set its own procedures
for meetings. 2019, c. 8, s. 136.

Notice of meeting, quorum, membership and voting

137 (1)  Failure of one or more Practice Review Committee members
to receive a notice of a meeting does not invalidate the proceedings at the meeting,
and nothing precludes a member from waiving a notice of meeting.

(2) A quorum of the Practice Review Committee consists of any
three members of the panel appointed under subsection 135(1), at least one of
whom must be a public representative and the remainder of whom must hold such
designations as set out in the by-laws.
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(&) Where a matter is referred to the Practice Review Committee
and the term of office of a member sitting on the committee expires, that member
may remain part of the Practice Review Committee until the matter is concluded.

(4) A decision of the Practice Review Committee requires the
vote of a majority of the panel of the Committee appointed under subsection 135(1).
2019, c. 8,s. 137.

Rights, powers and privileges

138  When performing their functions as set out in this Act, the regulations
and the by-laws, the members of the Practice Review Committee have all the rights,
powers and privileges of a commissioner appointed under the Public Inquiries Act,
with the exception of the powers of contempt, arrest and imprisonment. 2019, c. 8,
s. 138.

CUSTODIANSHIP
Interpretation
139  In Sections 140 to 143,

(a) “client records” includes all documents, charts, laboratory
specimens, X-rays, photographic film or any other form of record relating to
the clients of a self-employed registrant;

(b)  “court” means the Supreme Court of Nova Scotia. 2019, c. 8,
s. 139.

Appointment of custodian
140 (1) Where adequate provision has not been made for the protec-
tion of the client’s interests in the client’s records and a self-employed registrant

(a) dies, disappears, is imprisoned, leaves the Province or
surrenders the registrant’s licence to practise;

(b) s struck off the register or is the subject of a suspen-
sion of licence;

(c)  has had a licensing sanction imposed; or
(d)  neglects the registrant’s practice,

the College may, with or without notice as the court directs, request the court to
appoint a custodian who is a physician or another registrant to take possession of the
client records.

2) A custodian appointed under subsection (1) shall

(a)  hold and protect all client records taken into custody;
and

(b)  distribute copies of the client records, as may be appro-
priate, to the health-care providers of the clients concerned, and to the
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duly appointed representatives of the clients, or the clients them-
selves, unless there are reasonable grounds to believe it would not be
in the best interest of the client to make that information available,
subject to such fees as the court may direct. 2019, c. 8, s. 140.

Custody of client records

141 (1 In an order made under subsection 140(1), or in a subsequent
order made on the application of the College or custodian, with or without notice as
the court directs, the court may

(a)  authorize the custodian to employ professional assis-
tance to carry out the custodian’s duties;

(b) direct a sheriff to seize, remove and place client
records in the possession of the custodian;

() where there are reasonable grounds to believe that cli-
ent records may be found in a premises, safety deposit box or other
receptacle, direct the sheriff to enter the premises or open the safety
deposit box or other receptacle;

(d) direct the owner of a premises, or person in possession
of a premises, or a bank or other depository of client records to deal
with, hold, deliver or dispose of such client records as the court
directs;

(e) direct the custodian as to the disposition of client
records;

() make provision for the remuneration, disbursements
and indemnification of the custodian in the course of the custodian’s
duties;

(g)  make provision for the discharge of a custodian either
before or after the completion of the custodian’s responsibilities
under Section 140; and

(h)  give such further directions as the court considers are
required in the circumstances.

(2)  Unless the court otherwise directs, it is sufficient for the cus-
todian to give notice by newspaper advertisement and the College’s website to cli-
ents, health-care providers, registrants or the general public that the custodian has
possession of the client records.

3 Subject to a court order, where one year has passed from the
date of the court order appointing the custodian, the custodian shall report to the
Board which may discharge the custodian or make any order it deems appropriate
regarding any patient records remaining in the hands of the custodian, and the cus-
todian’s compliance with the order of the Board discharges the custodian with
respect to those client records affected.
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(4)  The court may, upon the application of the College made
either ex parte or on such notice as the court directs, remove a custodian from office
and, where the court deems it expedient, appoint another custodian in the custo-
dian’s place, and may include in such order such further directions as are required in
the circumstances.

(5)  Unless otherwise ordered under subsection (3), upon dis-
charge of a custodian under subsection (3) or (4), the College shall take into perma-
nent custody client records and assume the responsibilities of a custodian as
provided in subsection 140(2).

(6) The College may destroy records if permitted by the court.
2019, c. 8, s. 141.

Service of notice
142 The court may give directions as to service of any notice required or
order made under Sections 140 and 141. 2019, c. 8, s. 142.

Application to court to vary or set aside order

143 A self-employed registrant who is subject to an order made under
Section 140 may, after giving notice to the College and to the custodian, apply to the
court to vary or set aside the order and to direct the custodian to place all or part of
the client records back into the possession of the registrant upon such terms as may
be just. 2019,c. 8, s. 143,

No action lies

144  No action lies against the College, Board or any committee, regis-
trant, officer or employee of the College, custodian or any other person for anything
done or omitted to be done in good faith under Sections 140 to 143. 2019, c. 8,s. 144.

Former registrants and members
145  Sections 140 to 144 apply to former registrants of the College or for-
mer members of the legacy Colleges. 2019, c. 8, s. 145.

PROFESSIONAL INCORPORATION

Incorporation not prevented

146  Subject to any regulations made under this Act, nothing in this Act
prevents the incorporation of a registrant, but every registrant continues to be per-
sonally responsible for compliance with this Act, the regulations, and by-laws
notwithstanding incorporation. 2019, c. 8, s. 146.

Liability for acts or omissions

147 A person who carries on the practice of nursing as, through or on
behalf of an incorporated entity is liable with respect to acts or omissions done or
omitted to be done by that person in the course of that person’s practice to the same
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extent and in the same manner as if such practice were carried on by that person as
an individual or a partnership carrying on such practice. 2019, c. 8, s. 147.

Applicable law or standard not affected

148  Where a registrant is engaged in the practice of nursing as an incor-
porated entity, the existence of the incorporated entity does not affect, modify or
limit any law or standard applicable to the confidential or ethical relationship
between the registrant and the registrant’s client. 2019, c. 8, s. 148.

Compellable witnesses

149 A shareholder, director, officer or employee of an incorporated entity
engaged in the practice of nursing is a compellable witness in any proceedings
under this Act. 2019, c. 8, s. 149.

Power of inspection, investigation or inquiry continues

150  Where the conduct of a registrant is the subject of a complaint, inves-
tigation or inquiry and the registrant was an officer, director, shareholder or
employee of an incorporated entity at the time the conduct occurred, any power of
inspection, investigation or inquiry that may be exercised with respect to the regis-
trant or the registrant’s records may be exercised with respect to the incorporated
entity or its records. 2019, c. 8, s. 150.

OFFENCES AND PENALTIES

Offences and penalties apply to incorporated entity

151 (1) Every incorporated entity engaged in the practice of nursing,
that contravenes this Act, the regulations or the by-laws is guilty of an offence and
is liable to the same penalties as any person who is guilty of an offence under this
Act.

?2) Sections 152 and 153 apply to all incorporated entities engaged
in the practice of nursing. 2019, c.8,s. 151.

Offences and penalties
152 (1)  Every person who

(a) knowingly furnishes false information in an applica-
tion under this Act or in a statement required to be furnished under
this Act, the regulations or the by-laws;

(b)  engages in practice in the Province without complying
with this Act, the regulations or the by-laws;

() engages in practice in violation of any condition or
limitation contained on the person’s licence; or

(d)  otherwise contravenes this Act or the regulations,
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is guilty of an offence and liable on summary conviction to a fine of not more than
$2,000 or to imprisonment for a term of not more than six months, or to both fine
and imprisonment.

?2) The Summary Proceedings Act applies in addition to any reg-
ulatory process or penalty otherwise provided for in this Act or the regulations.

(3  All fines and penalties payable under this Act or under the
Summary Proceedings Act as a result of a prosecution by or on behalf of the College
belong to the College.

(4)  An information to be laid under this Act or the Summary
Proceedings Act may be laid by the Chief Executive Officer or a person authorized
by the Chief Executive Officer. 2019, c.8,s. 152.

Proof

153 (1) In a prosecution for an offence under this Act or the regula-
tions, the onus of proof that a person accused of an offence has the right to practise,
or that a person comes within an exemption provided by this Act, is on the accused
person.

?2) For the purpose of this Act or the regulations, proof of the per-
formance by a non-registrant of one act of practice is sufficient to establish that a
person has engaged in practice. 2019, c. 8, s. 153.

Continuing offence

154  Where an offence under this Act or the regulations is committed or
continues for more than one day, by a person or an employer, the offender is guilty
of a separate offence for each day that the violation is committed or continues. 2019,
c.8,s. 154.

Injunction

155 (1) In the event of a threatened or continuing violation of this Act
or the regulations, the College may apply to a judge for an injunction to restrain the
person from continuing or committing the violation and the judge, where the judge
deems it to be just, may grant such an injunction.

(2)  Ajudge may, on application, grant an interim injunction pend-
ing the hearing of an application for an injunction under subsection (1) if the judge
is satisfied that there is reason to believe that a person is likely to commit or is con-
tinuing to commit a violation of this Act or the regulations.

(3  Ajudge may make such order as to costs as the judge consid-
ers appropriate in a proceeding under this Section. 2019, c. 8, s. 155.
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GENERAL

Requirements for employers

156 (1) Every person, other than a client, who employs a person in
practice and every agency or registry that procures employment for a person in
practice shall

(a) ensure that the person, at the time of employment and
each year employed thereafter, holds a current licence; and

(b)  where the person’s employment is terminated or the
person resigns because of allegations of professional misconduct,
conduct unbecoming the profession, incompetence or incapacity,
report the matter to the Chief Executive Officer forthwith and provide
a copy of the report to the person whose employment is terminated.

(2)  Every person, other than a client, who employs an incorpo-
rated entity engaged in practice and every agency or registry that procures employ-
ment for an incorporated entity engaged in practice shall comply with the provisions
of subsection (1) with respect to each person who is in the employ of the incorpo-
rated entity. 2019,c. 8,s. 156.

Where registrant does not comply

157 (1)  Where a registrant does not comply with a decision of a com-
mittee within the time specified in the decision, and the period for an appeal has
expired, the Chief Executive Officer may file a certified copy of the decision with
the Supreme Court of Nova Scotia and enforce the decision as if it were an order of
the Court.

(2)  Any fine or costs ordered to be paid under this Act or the reg-
ulations is a debt due to the College and recoverable by civil action, in addition to
any other remedy available to the College for non-payment of a fine or costs.

(3)  Where a registrant or other person does not comply with a
power exercised under the Public Inquiries Act, the Chief Executive Officer may
apply to the Supreme Court of Nova Scotia for enforcement of the power and the
Court may award costs arising from the application. 2019, c. 8, s. 157.

No action lies

158 (1) No action lies against the College, Board, members of the
Board, committees or subcommittees of the College or Board, or the members of
the committees or subcommittees, or the Chief Executive Officer, officers, agents,
investigators, contractors or employees of the College or anyone acting on the
instruction of any of them for

(a) any act or failure to act, or any proceeding initiated or
taken in good faith under this Act, the regulations or by-laws, or in
carrying out the duties or obligations under this Act;
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(b) a decision, order or resolution made or enforced in
good faith under this Act; or

() a disclosure made in good faith under this Act.

(2)  No registrant of the College or member of the Board, commit-
tees or subcommittees of the College or Board, or any officer, agent or employee
thereof is personally liable for any of the debts or liabilities of the College, unless
the person expressly agrees to be liable. 2019, c. 8, s. 158.

Complaint in good faith
159 No action lies against a person for making a complaint under this Act
unless the complaint is not made in good faith. 2019, ¢. 8, s. 159.

No action lies for activities under former Act

160 (1) No action for damages or other relief lies against a legacy
College, its Board, its Council, the members of its Board or Council, its committees
or subcommittees or the members of its committees or subcommittees, or the Exec-
utive Director, officers, agents, investigators, contractors or employees of the legacy
Colleges or anyone acting on the instruction of any of them

(a) for any act or failure to act, or any proceeding initiated
or taken in good faith under a former Act, its regulations or by-laws,
or in carrying out the duties or obligations under the former Act;

(b) for a decision, order or resolution made or enforced in
good faith under a former Act; or

() for a disclosure made in good faith under a former Act.

(2) Noaction lies against a person for making a complaint under a
former Act unless the complaint was not made in good faith.

(3) No member of the legacy Colleges, the Board, Council, com-
mittees or subcommittees of the legacy Colleges or Board, Council, or any officer,
agent or employee thereof is personally liable for any of the debts or liabilities of
the legacy College, unless the person expressly agrees to be liable. 2019, c. 8, s. 160.

Quorum

161  Where a quorum of members of a committee is not available for a
meeting or hearing, the Board may, for the purpose of such meeting or hearing,
appoint to the committee such additional members as are needed for a quorum.
2019, c. 8,s. 161.

Notice

162 (1)  Unless otherwise provided in this Act or directed by a regula-
tory committee, a notice required to be given under this Act, the regulations or the
by-laws may be delivered electronically, and a meeting required to be held under
this Act, may be held by electronic means.
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(2)  Where a notice is delivered electronically, delivery is deemed
effective on the date the notice was sent to the last electronic address the registrant
filed with College.

3) Where a notice is sent by registered mail, delivery is deemed
effective on the third day after the day of mailing. 2019, c. 8,s. 162.

Legal or other assistance

163 (1)  For the purpose of the execution of their duties under this Act,
the Chief Executive Officer or any committee of the College, may retain such legal
or other assistance as the Chief Executive Officer or the committee thinks necessary
or proper.

2) Where authorized by the Act or the regulations, the costs of
legal or other assistance retained under subsection (1) may be included, in whole or

in part, as costs ordered by the Chief Executive Officer or the committee. 2019, c. 8,
s. 163.

Costs

164  The Registration and Licensing Review Committee, the Complaints
Committee, the Professional Conduct Committee, the Reinstatement Committee,
and such other committees as may be set out in the regulations, may award costs

against a registrant or the College where authorized by this Act or the regulations.
2019, c. 8, s. 164.

Suspension and reinstatement of licence

165 The Chief Executive Officer may suspend the licence of a registrant
without notice or investigation upon the registrant’s contravention of a regulation or
by-law that requires the registrant to pay a fee, file a document or do any other act
by a specified or ascertainable date, and may reinstate the licence so suspended
upon payment of such fine as set out in the by-laws. 2019, c. 8, s. 165.

Fine for practising without current licence

166  Where the Chief Executive Officer, the Registration and Licensing
Committee, the Registration and Licensing Review Committee, the Complaints
Committee or the Professional Conduct Committee determines a person who subse-
quently becomes a registrant has engaged in practice without holding a current
licence, the Chief Executive Officer or the relevant committee may impose a fine in
such amount as set out in the by-laws. 2019, c. 8, s. 166.

Proof of registration and licensing status

167 A statement certified under the hand of the Chief Executive Officer
respecting the registration and licensing status of a person is admissible in evidence
as prima facie proof of that person’s registration and licensing status. 2019, c. 8,s. 167.
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Competence assessment
168 The Chief Executive Officer or committee requiring a competence
assessment may require one or more of

(a)  areview of information provided by an applicant for registra-
tion or a licence;

(b) a self-assessment;

(©) a written or oral test or examination;
(d)  acase study;

()  anaudit;

® a practice review;

(2) a live demonstration of competencies;
(h)  an interview of the applicant;

(1) a practice observation;

)] a reflective practice; and

(k) such other method of assessment the Chief Executive Officer
or committee determines to be necessary. 2019, c. 8,s. 168.

Publication ban

169  With respect to any proceeding conducted or decision issued by a
regulatory committee, the committee may, on its own initiative or at the request of a
party, impose a publication ban on such portions of its proceeding or decision that is
in the public interest. 2019, c. 8,s. 169.

Exemptions from application of Act
170  Nothing in this Act prohibits

(a)  the private care of a person without remuneration;

(b)  the furnishing of first aid or emergency assistance if such aid
or assistance is given without hire, gain or hope of reward;

(c) employees from engaging in a lawful strike;

(d) the practice of a profession or performance of a function
authorized under an enactment of the Province by a person authorized under
that enactment, if the person does not describe the person’s practice as “nurs-
ing” or use a word of similar meaning, or does not use any of the designa-
tions or titles protected under this Act or the regulations;

(e) the practice by registrants of acts approved for practice under
the Medical Act;

() the carrying out of delegated tasks constituting part of the
practice of nursing by a person under the supervision of a registrant;
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(g)  provision of services for compensation, other than the provi-
sion of nursing services, at a place that is subject to or providing a service
under the Children and Family Services Act, the Day Care Act, the
Homemakers’ Services Act, the Homes for Special Care Act or the Social
Assistance Act; or

(h)  the provision of services as may be prescribed by the regula-
tions. 2019, c. 8,s. 170.

TRANSITIONAL

Action, appeal, application or other proceeding continued

171  Anaction, appeal, application or other proceeding being carried on or
power or remedy being exercised by or with respect to a legacy College may be
continued in the name of the Nova Scotia College of Nursing. 2019,c. 8,s. 171.

Processes initiated under former Act

172 (1) A matter subject to a regulatory process under a former Act
must continue to be proceeded with in accordance with this Act as nearly as circum-
stances permit.

(2) Notwithstanding subsection (1), where a hearing has com-
menced under a former Act, the hearing must proceed in accordance with the former
Act, unless the parties agree the matter can be addressed under this Act.

A3 Where a completed application for registration or licensing
has been received by a legacy College prior to the coming into force of this Act but
no decision has been rendered on the application, the decision must made in accord-
ance with the process in place under this Act.

(4)  Where an application for registration or licensing has been
commenced but not completed at the time of the coming into force of this Act, the
application must be processed in accordance with this Act.

5) An agreement, informal resolution, undertaking, decision or
order made in a regulatory process under a former Act remains in effect under this
Act under the same terms and conditions. 2019, c. 8, s. 172.

Committees of legacy Colleges

173 (1)  Persons serving on committees of the legacy Colleges con-
tinue as members of those committees or their counterparts under this Act until
committee appointments are made under this Act.

(2) Notwithstanding subsection (1), the chair and vice-chair of a
regulatory committee shall be appointed by the Board in such manner as the Board
of the College of Licensed Practical Nurses of Nova Scotia and the Council of the
College of Registered Nurses of Nova Scotia determine. 2019, c. 8, s. 173.
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Scope of practice

174 (1)  Until such time as regulations made under this Act are effec-
tive, the scope of practice for the licensed practical nurse and registered nurse desig-
nations includes the scopes of practice for such nursing designations set out in the
former Acts and all modifications to such scopes of practice approved under the
Regulated Health Professions Network Act.

(2)  Until such time as regulations made under this Act are effec-
tive, the scope of practice for a nurse practitioner means the application of advanced
nursing knowledge, skills and judgement in addition to the scope of practice for the
registered nurse designation under this Act, including all modifications to such
scope of practice as approved under the Regulated Health Professions Network Act,
in which a nurse practitioner may, in accordance with standards for nurse practition-
ers, do one or more of the following:

(a) make a diagnosis identifying a disease, disorder or
condition;

(b)  communicate the diagnosis to the client and other
health care professionals as appropriate;

(©) perform procedures;

(d)  initiate, order or prescribe consultations, referrals and
other acts;

(e) order and interpret screening and diagnostic tests;

® recommend, prescribe or reorder drugs, blood, blood
products and related paraphernalia,

including research, education, consultation, management, administration, regula-
tion, policy or system development relevant to clauses (a) to (f). 2019,c.8,s. 174.

Education programs and requirements

175 (1)  All standards for education programs and all practical nursing
education programs, nursing education programs, nurse practitioner programs,
licensed practical nurse re-entry programs and registered nurse re-entry programs
approved by the legacy Colleges immediately before the coming into force of this
Act are deemed to be approved by the Board under this Act until their approval is
withdrawn or expires.

(2)  Until such time as regulations made under this Act respecting
the minimum education requirements for approved education programs for each
nursing designation are effective, the minimum education requirements for
approved education programs for each nursing designation are those approved
under the processes in place under the former Acts.

(3)  Anexamination required for registration or licensing purposes

under a former Act or by-laws of a legacy College is an approved examination for
the same purpose under this Act, unless provided otherwise in the by-laws.
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(4)  The requirements respecting the number of times a registrant
may write an examination under subsection 175(3) as set out in the by-laws of a leg-

acy College remain in effect unless provided otherwise in the by-laws. 2019, c.8,
s. 175.

Continuing-competence program
176 (1) A continuing-competence program approved under a former
Act remains approved until such time as amended by the by-laws.

(2)  The processes for verification of compliance with a continuing-
competence program under a former Act remain in place until such time as amended
by the by-laws.

(3)  All requirements for currency of practice in place under the
former Acts and regulations remain in effect for registration and licensing purposes
until such time as amended by the by-laws. 2019,¢. 8, s. 176.

Registration and licensing under former Acts

177 (1)  Every person who, at the coming into force of this Act is reg-
istered under either of the former Acts, shall be deemed to be registered under this
Act with the same privileges, and subject to the same conditions or restrictions as
contained in the register under the former Act.

(2)  Every person who, at the coming into force of this Act holds a
licence issued under either of the former Acts authorizing that person to practise
under the former Act, is deemed to hold a licence under this Act with the same priv-
ileges, and subject to the same conditions or restrictions, under the licence issued
under the former Act.

(3)  The registration or licence deemed to be held by a person
under subsection (1) or (2) at the coming into force of this Act remains in effect
until the earlier of the expiration of the licence issued under the former Act and the
issuing of a new licence under this Act.

(4)  Until such time as regulations made under this Act are effec-
tive,

(a)  the authority and processes of a reinstatement commit-
tee; and

(b)  the procedure for processing settlement agreements,

under a former Act or its regulations remain in effect for registrants. 2019, c.8,s. 177.

Codes of ethics, standards of practice and entry-level competencies

178  The codes of ethics, standards of practice and entry-level competen-
cies approved by each legacy College under the former Acts remain in place until
such time as a change is made under this Act. 2019,¢. 8, s. 178.
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CONSEQUENTIAL AMENDMENTS

Adult Capacity and Decision-making Act amended
179  amendment

Cosmetology Act amended
180 amendment

Fair Registration Practices Act amended
181  amendments

Former Acts repealed
182  The former Acts are repealed. 2019, c. 8,s. 182.

Health Authorities Act amended
183  amendments

Health Protection Act amended
184 amendments

Midwifery Act amended
185 and 186 amendments

Registered Health Professions Network Act amended
187  amendments

Vital Statistics Act amended
188 amendment

Effective date

189  This Act, except subsections 3(1) and (2) and Sections 6 and 8,
comes into force on such day as the Governor in Council orders and declares by
proclamation. 2019, c. 8, s. 189.

Proclaimed (except ss. 3(1)
& (2), 6 and 8) - June 4, 2019
In force - June 4, 2019
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