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Short title

1 This Act may be cited as the Civil Forfeiture Act. 2025, c. 15, Sch.,s. 1.
Purpose of Act

2 The purpose of this Act is to provide civil remedies that will assist in

(a)  preventing persons who engage in unlawful activities and
other persons from keeping property that was acquired as a result of unlaw-
ful activity; and

(b)  preventing property from being used to engage in unlawful
activity. 2025, c. 15, Sch., s. 2.

Interpretation
3 €)) In this Act,

“administrative forfeiture proceeding” means a proceeding
commenced under subsection 24(2);

“controlled substance” means a controlled substance as defined
in the Controlled Drugs and Substances Act (Canada);

“court” means the Supreme Court of Nova Scotia;

“criminal organization” means a criminal organization as
defined in section 2 of the Criminal Code (Canada);

“Director” means the Director of Civil Forfeiture;

“financed vehicle” means personal property that is a serial-
numbered good and that is subject to a specified security interest in
the whole or a portion of an interest in the personal property;

“Forfeiture Account” means the special account continued
under Section 67,

“forfeiture order” means an order made under subsection 18(1);

“forfeiture order proceeding” means a proceeding commenced
under Section 12;

“instrument of unlawful activity” means property that

(a) has been used to engage in unlawful activity
that, in turn,

6)] resulted in or was likely to result in the
acquisition of property, or

(i)  caused or was likely to cause serious
bodily harm to a person; or

(b) s likely to be used to engage in unlawful activ-
ity that, in turn, would be likely to, or is intended to,
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6] result in the acquisition of property, or
(i)  cause serious bodily harm to a person;
“law enforcement agency” means
(a) a police service;

(b)  a department, branch or agency of the Govern-
ment of Nova Scotia or the Government of Canada; or

(c) a prescribed agency or organization;
“Minister” means the Minister of Justice;

“person” includes an organization, association, group or part-
nership;

“personal property registry” means the personal property reg-
istry continued under the Personal Property Security Act;

“preliminary preservation order” means an order referred to in
subsection 6(1);

“preliminary preservation order proceeding” means a pro-
ceeding commenced under subsection 6(1);

“prescribed” means prescribed by the regulations;
“prior registered interest” means

(a)  with respect to real property, an interest, lien or
judgment that was filed or registered against the property in
accordance with the Land Registration Act before

(1) a notice of preliminary preservation
order was filed under subsection 7(1), or

(ii)  a notice of forfeiture order proceeding
was filed under clause 15(1)(a); and

(b)  with respect to personal property, a security
interest, lien, charge or other interest in respect of which a
financing statement was registered against the property in the
personal property registry in accordance with the Personal
Property Security Act before

(1) a notice of preliminary preservation
order was filed under subsection 7(1),

(i)  a notice of forfeiture order proceeding
was filed under clause 15(1)(a), or

(iii)  anotice of administrative forfeiture pro-
ceeding was filed under subsection 24(3);

“prior registered interest holder” means a person who has a
prior registered interest in a property;

“proceeds of unlawful activity” means property

(a) acquired directly or indirectly, in whole or in
part, as a result of unlawful activity, whether the property was
acquired before or after the coming into force of this Act;
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(b) in respect of which an increase in the value of
the property resulted, directly or indirectly and in whole or in
part, from unlawful activity;

(c) in respect of which a decrease in a debt obliga-
tion secured against the property resulted, directly or indi-
rectly and in whole or in part, from unlawful activity; or

(d)  realized by the sale or other disposition of an
instrument of unlawful activity,

but does not include consideration paid or payable under a contract
for the recollection of a crime, as defined in the Criminal Notoriety
Act;

“property” means real or personal property, and includes any
interest in real or personal property, and, for greater certainty,
includes crypto assets, such as cryptocurrency, and cash;

“protection order” means an order made under Section 19;

“public body” means a public body as defined in the Freedom
of Information and Protection of Privacy Act;

“responsible officer” means

(a) in relation to a corporation, an individual who
is an officer or director of that corporation;

(b)  in relation to a partnership,

(1) an individual who is a partner, general
partner or limited partner in the partnership,

(1)  an individual who is a director or officer
of a corporation that is a partner, general partner or
limited partner in the partnership, or

(iii))  an individual who is a partner, general
partner or limited partner in a partnership that is a part-
ner in the respondent partnership; and

() in relation to a respondent that is a member of a
prescribed class of respondents, an individual who is in a pre-
scribed position or relationship with respect to the respondent;

“serial numbered goods” means a motor vehicle, manufac-
tured home, boat, outboard motor, trailer or aircraft;

“specified interest holder”, in relation to a financed vehicle,
means a person who

(a) at the time a forfeiture order proceeding is initi-
ated in relation to the vehicle or the whole or a portion of an
interest in the vehicle, holds

(1) a specified security interest in the vehi-
cle, or

(i)  the whole or a portion of the interest in
the vehicle; and
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(b) did not directly or indirectly engage in the
unlawful activity that is the basis of the forfeiture under this
Act;
“traffic” has the same meaning as in the Controlled Drugs and
Substances Act (Canada);
“unexplained wealth order” means an order made under sub-
section 9(6);

“unlawful activity” means an act or omission, whether occur-
ring before or after the coming into force of this Act, that is an
offence under

(a) a law of Canada, the Province or another prov-
ince of Canada; or

(b)  alaw of a jurisdiction outside Canada, if a simi-
lar act or omission would be an offence under a law of Canada
or the Province if it were committed in the Province.

(2) In this Act, a person with an interest in a property includes a

person who
(a)  has a beneficial ownership interest in the property
through one or more trusts, corporations or other arrangements; or
(b)  exercises or can exercise control over the property
through a family or business relationship. 2025, c. 15, Sch., s. 3.
Property subject to Act

4 (1)  All property located in the Province is subject to this Act,
including property that is brought into the Province by a law enforcement agency.

(2)  Property is subject to this Act regardless of when the property
was acquired.

(3)  Property is subject to this Act even if more than one person
has an interest in the property. 2025, c. 15, Sch., s. 4.

ORDERS TO PRODUCE INFORMATION
AND PRELIMINARY PRESERVATION ORDERS

Order to produce information

5 (1)  On application of the Director, a court may at any time make
an order requiring a person to disclose to the Director information or records in the
custody or control of the person if the court is satisfied that the information or
records are reasonably required by the Director in order to exercise the Director’s
powers or perform the Director’s duties or functions under this Act.

(2) The Director may apply for an order under subsection (1)
before, at the time of or subsequent to commencing a preliminary preservation order
proceeding, a forfeiture order proceeding or a motion seeking an interim order
respecting property that is the subject of a forfeiture order proceeding.
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(3  An order under subsection (1) shall require that the Director,
by a date specified in the order, pay to the person who is subject to an order under
subsection (1) the reasonable costs of producing, reproducing or delivering the
information or records as determined by the court. 2025, c. 15, Sch., s. 5.

Preliminary preservation order

6 (1)  Before commencing a forfeiture order proceeding or adminis-
trative forfeiture proceeding in respect of property, the Director may apply to the
court for one or more of the following orders:

(a) an order restraining the disposition of the property;

(b)  an order for the possession, delivery or safekeeping of
the property;

() any other order respecting the preservation, manage-
ment or disposition of the property, or a part of the property, that the
court considers just.

(2) A notice of application for a preliminary preservation order
must describe the property with sufficient detail to make it readily identifiable.

(3)  The following persons must be named as parties to a prelimi-
nary preservation order proceeding:

(a)  the owner of the property;

(b)  any person other than the owner who is in possession
of the property, unless the property is in the possession of a law
enforcement agency; and

() any other person whom the Director believes may have
an interest in the property, unless the interest in question is a utility
interest as defined in the Land Registration Act.

(4)  Notwithstanding that there are parties to a preliminary preser-
vation order proceeding, preliminary preservation order proceedings are in rem and
not in personam.

(5)  An application for a preliminary preservation order may be
made without notice to the parties to the proceeding.

(6) A person who files a response in a preliminary preservation
order proceeding shall identify in the response the nature and extent of the interest
that the person claims in the property that is the subject of the proceeding.

@) Unless it would clearly not be in the interests of justice, the
court shall make a preliminary preservation order if the court is satisfied that one or
both of the following constitute a serious question to be tried:

(a) whether the property is proceeds of unlawful activity;

(b)  whether the property is an instrument of unlawful
activity.
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(8)  Where a preliminary preservation order is made on an applica-
tion without notice to the parties to the proceeding, the term of the preliminary pres-
ervation order may not exceed 60 days.

9 Subject to subsections (10) and (11), the court may grant one
or more extensions to a preliminary preservation order, whether or not the order was
made on an application without notice to the parties to the proceeding.

(10) Where a preliminary preservation order was made on an appli-
cation without notice to the parties to the proceeding, a motion to extend the order
may be made only on notice to all parties to the proceeding, unless the court is satis-
fied that the order ought to be extended without notice to a party because that party
has been evading service or because there are other exceptional circumstances.

(11) Where an extension to a preliminary preservation order is
granted on a motion without notice to all parties to the proceeding, the extension
must not exceed 60 days. 2025, c. 15, Sch., s. 6.

Notice of preliminary preservation order
7 (1)  Upon receiving a preliminary preservation order, the Director
shall file a notice of preliminary preservation order against the property

(a) in respect of real property, in the prescribed form, in
the registry of deeds; or

(b)  in respect of personal property, in the prescribed form,
in the personal property registry.

2) Where the Director has not commenced a forfeiture order pro-
ceeding or an administrative forfeiture proceeding with respect to the property
before the expiry of the preliminary preservation order, the Director shall cancel the
notice filed under subsection (1) as soon as possible. 2025, c. 15, Sch., s. 7.

Request to seal application

Where an application under Section 5 or 6 is brought without notice,
the Director may request that the application and any supporting affidavits or other
materials be sealed by the court until the hearing of the application and that access to
those documents by persons other than the Director be prohibited. 2025, c. 15, Sch., s. 8.

UNEXPLAINED WEALTH ORDERS

Unexplained wealth order

9 €)) Before or after commencing a forfeiture order proceeding, or
at the same time as the commencement of a forfeiture order proceeding, the Direc-
tor may apply to the court for an order requiring a respondent or a responsible
officer of the respondent to

(a)  provide a written statement to the Director

6] setting out the nature and extent of the respond-
ent’s interest in the property that is the subject of the applica-
tion,
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(i)  explaining how the respondent acquired the
respondent’s interest in the property, including how any costs
necessary to acquire and maintain the property were met, or
setting out the arrangements that led to the respondent having
possession of the property,

(i)  setting out the sources and amounts of the
respondent’s lawfully obtained income and assets,

(iv)  identifying any persons who have an interest in
the property, and

(v)  setting out any other information relating to the
property that may be specified by the court;

(b)  provide the Director with specified records and docu-
ments; and

(c) answer questions respecting the statement and the
records and documents that are provided to the Director under
clauses (a) and (b) at an examination to be conducted by the Director.

(2)  An application for an unexplained wealth order must describe
the property that is the subject of the application with sufficient detail to make it
readily identifiable.

(3)  The following may be named as respondents in the notice of
application:
(a)  the owner of the property;

(b)  any person other than the owner who is in possession
of the property;

(c) any person whom the Director believes may have an
interest in the property.

(4)  Where a respondent is not an individual, the Director may also
name a responsible officer of the respondent as a party to the application.

(5)  An application for an unexplained wealth order may be made
without notice to the parties to the proceeding, unless the court orders otherwise.

(6)  Unless it would clearly not be in the interests of justice, the
court shall make an unexplained wealth order if the court is satisfied that the Direc-
tor has reasonable grounds to suspect that

(a) the respondent
(1) is the owner of the property, or
(i)  has an interest in the property;

(b) the fair market value of the property exceeds
$125,000;

(c)  the known sources of the respondent’s lawfully
obtained income and assets would be insufficient to enable the
respondent to acquire the respondent’s interest in the property; and
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(d)  the respondent or a person who does not deal with the
respondent at arm’s length is or has been involved in unlawful activ-

ity.
(7)  For the purpose of subsection (6),

(a) the respondent is deemed to have acquired the
respondent’s interest in the property for a price equivalent to its fair
market value;

(b)  the court may consider any mortgage, charge or other
type of security that may reasonably have been available to enable
the respondent to acquire the respondent’s interest in the property;

(©) the known sources of the respondent’s income and
assets are the sources reasonably ascertainable from available infor-
mation at the time that an application for an unexplained wealth order
1s made;

(d)  the respondent is deemed to possess the property if the
property is available for use by the respondent; and

(e)  the respondent and another person are deemed not to
be dealing at arm’s length with each other if they are deemed for the
purpose of the Income Tax Act (Canada) to not be dealing at arm’s
length with each other.

) An unexplained wealth order must

(a) specify the form and manner in which the statement
referred to in clause (1)(a) is to be provided to the Director;

(b)  specify the deadline to provide the statement referred
to in clause (1)(a) and the records and documents referred to in clause
(1)(b) to the Director, which may be different; and

(c) specify

)] the date, time and location at which the exami-
nation referred to in clause (1)(c) is to be conducted, or

(ii)  the process for scheduling the examination
referred to in clause (1)(c) and a deadline for completing the
examination.

(9)  The court may grant one or more extensions to a deadline
referred to in clauses (8)(b) and (c). 2025, c. 15, Sch., s. 9.

Conduct of examination

10 The examination of a respondent or responsible officer under an
unexplained wealth order must be conducted in accordance with the Nova Scoftia
Civil Procedure Rules. 2025, c. 15, Sch., s. 10.

Use of statement, record or document restricted

11 A statement, record or document provided by a person in response to
an unexplained wealth order must not be used or disclosed except in proceedings
under or for the purpose of this Act. 2025, c. 15, Sch., s. 11.
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FORFEITURE ORDER

Forfeiture order proceeding

12 (1)  Where the Director is satisfied that property is proceeds of
unlawful activity or an instrument of unlawful activity, the Director may commence
a proceeding in court seeking an order forfeiting the property to the Province.

(2)  Proceedings under subsection (1) may be commenced by
action or application.

(3)  The statement of claim or notice of application must describe
the property for which a forfeiture order is sought with sufficient detail to make it
readily identifiable.

(4)  All of the following must be named as parties to a forfeiture
order proceeding:

(a) the owner of the property;

(b)  any person other than the owner who is in possession
of the property, unless the property is in the possession of a law
enforcement agency;

(c) a person with a prior registered interest in the property,
unless the interest in question is a utility interest as defined in the
Land Registration Act,

(d)  any other person whom the Director believes may have
an interest in the property.

(5)  Notwithstanding that there are parties to a forfeiture order pro-

ceeding, forfeiture order proceedings are in rem and not in personam. 2025, c. 15,
Sch., s. 12.

Notice of forfeiture order proceeding

13 (1)  Where required by the regulations or ordered by the court, the
Director shall provide notice of the forfeiture order proceeding to the parties named
in the proceeding.

(2)  Except where the court has ordered that notice be given in a
different manner, notice required under subsection (1) must be given in the pre-
scribed manner. 2025, c. 15, Sch., s. 13.

Response in forfeiture order proceeding

14 A person who files a response in a forfeiture order proceeding shall
identify in the response the nature and extent of the interest that the person claims in
the property for which a forfeiture order is sought. 2025, c. 15, Sch., s. 14.

Notice of forfeiture order proceeding to be filed against property

15 (1)  Upon commencing a forfeiture order proceeding, the Director
shall

(a)  where the proceeding is in respect of real property, file
notice of forfeiture order proceeding against the property, in the pre-
scribed form, in the registry of deeds; or
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(b)  where the proceeding is in respect of personal property,
file notice of forfeiture order proceeding against the property in the

personal property registry.

?2) Subsection (1) does not apply to property in respect of which

(a) a notice of preliminary preservation order has been
filed under subsection 7(1) and has not been discharged; or

(b)  a notice of administrative forfeiture proceeding has
been filed under subsection 24(3) and has not been discharged.

(3)  When a proceeding seeking a forfeiture order is dismissed or
discontinued, the Director shall apply as soon as possible to have the notice filed

under subsection (1), 7(1) or 24(3), as the case may be, discharged. 2025, c. 15, Sch.,
s. 15.

Interim order in forfeiture order proceeding

16 (1)  On application of the Director, the court may make one or
more of the following interim orders respecting property that is the subject of a for-
feiture order proceeding:

(a) an order restraining the disposition of the property;

(b)  an order for the possession, delivery or safekeeping of
the property;

() an order appointing a receiver or a receiver and man-
ager for the property;

(d)  anorder for the sale or other disposition of the property
if

6] the property is perishable or of a rapidly depre-
ciating nature,

(i)  the sale or disposition of the property would
preserve the value of the property, or

(iii)  the cost of managing or preserving the property

would exceed its realizable value;
(e) an order creating a lien in favour of the Province for an
amount fixed by the court on the property, or on other property speci-

fied in the order, to secure the performance of an obligation imposed
by an order made under this subsection;

® any other order respecting the preservation, manage-
ment or disposition of the property that the court considers just.

(2)  Unless doing so would clearly not be in the interests of justice,
the court shall make an order under subsection (1) if the court is satisfied that one or
both of the following constitute a serious question to be tried:

(a)  whether the property is proceeds of unlawful activity;

(b)  whether the property is an instrument of unlawful
activity.
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(3)  An order under subsection (1) may be made on motion with-
out notice.

C)) Where an order under subsection (1) is made on motion with-
out notice, the term of the order may not exceed 60 days.

Q) Subject to subsections (6) and (7), the court may grant one or
more extensions to an order made under subsection (1), whether or not the order is
made on motion without notice.

(6)  Where an order under subsection (1) is made on a motion
without notice, a motion to extend the order may be made only on notice to every
party to the proceeding, unless the court is satisfied that the order ought to be
extended without notice to a party because that party has been evading service or
because there are other exceptional circumstances.

@) Where one or more extensions are granted on a motion with-
out notice, each extension may be made for a further period not exceeding 60 days
after the date the extension is granted.

(8)  Where an order under clause (1)(e) creates a lien in favour of
the Province on personal property,

(a)  the Province is deemed to be a secured party under the
Personal Property Security Act and the owner of the property is
deemed to be a debtor under that Act;

(b)  the owner is deemed to have signed a security agree-
ment stating that a security interest is taken in the property and the
lien is deemed to be a perfected security interest in that property; and

() the Personal Property Security Act and the regulations

under that Act apply to the lien, with necessary changes. 2025, c. 15,
Sch., s. 16.

Disclosure of interests in property
17 At the hearing of a forfeiture order proceeding, the Director shall dis-
close to the court

(a)  all prior registered interests in the property that is the subject
of the proceeding; and

(b)  any other interest in the property that the Director has reason
to believe exists. 2025, c. 15, Sch., s. 17.

Forfeiture order

18 @ Subject to Section 19, and unless it would clearly not be in the
interests of justice, the court shall make an order forfeiting property to the Province
if it finds that the property is proceeds of unlawful activity or an instrument of
unlawful activity.

(2)  Where the court determines that forfeiture of the property or a
portion of the property is clearly not in the interests of justice, the court may do any
of the following:

(a)  refuse to issue a forfeiture order;
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(b)  limit the application of the forfeiture order;

(¢)  place conditions on the forfeiture order.

(3)  Where a forfeiture order is made, the property is forfeited

(a)  if a notice of preliminary preservation order was filed
against the property under subsection 7(1) and has not been dis-
charged, as of the date that notice was filed;

(b)  if a notice of administrative forfeiture proceeding was
filed under subsection 24(3) and has not been discharged, as of the
date that notice was filed; or

(©) in all other cases, as of the date the notice of forfeiture
order proceeding was filed under subsection 15(1).

(4)  The Province does not assume any covenants or other obliga-
tions under a mortgage or other security interest on forfeited property. 2025, c. 15,
Sch.,, s. 18.

Protection order

19 0)) Subject to subsection (3), where property is found to be pro-
ceeds of unlawful activity or an instrument of unlawful activity, the court shall make
an order to protect, as much as reasonably possible, interests in the property held by
persons entitled to such an order under Section 20 or 21.

?2) Without limiting the generality of subsection (1), a protection
order may

(a)  sever or partition any interest in the property or require
any interest in the property to be sold or otherwise disposed of by any
person;

(b)  subject to subsection 18(4), provide that the Province
takes the property subject to the interest of a person; or

() direct that the proceeds of the sale of the property be
applied to any debt secured by a prior registered interest in the prop-
erty.

(3)  The court may refuse to issue a protection order if it considers
that it would not be in the interests of justice to do so. 2025, c. 15, Sch., s. 19.

Persons entitled to protection order

20 (1)  The following are entitled to a protection order in respect of
property that is found to be proceeds of unlawful activity or an instrument of unlaw-
ful activity:

(a) any of the following holders of a prior registered inter-
est in the property:

6)] a provincial trust company or provincial loan
company licensed under the Trust and Loan Companies Act,

(ii)  abank to which the Bank Act (Canada) applies,
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(iii)  a credit union incorporated or registered under
the Credit Union Act,

(iv)  the Nova Scotia Credit Union Deposit Insurance
Corporation continued under the Credit Union Act,

(v)  the Atlantic Central continued under the Credit
Union Act,

(vi)  aninsurance company licensed under the /nsur-
ance Act,

(vii) a retail association to which the Cooperative
Credit Associations Act (Canada) applies,

(viii) the Crown in right of Canada, the Crown in
right of the Province, a municipality or a village commission,

(ix) a member of a prescribed class of holders who
are similar to the holders set out in subclauses (i) to (vii);

(b)  the holder of an interest in the property that is

6] a prior registered interest that is referred to in
Section 73 of the Land Registration Act,

(i)  not registered, but would be an interest referred
to in subsection 73(1) of the Land Registration Act if it were
registered, or

(iii)  a prescribed prior registered interest.

Where property is found to be proceeds of unlawful activity or

an instrument of unlawful activity, any person who acquired the property or an
interest in the property from a person referred to in subsection (1) is entitled to a
protection order. 2025, c. 15, Sch., s. 20.

Entitlement to protection order

21 ()

Where property is found to be proceeds of unlawful activity, a

person who owns or has an interest in the property is entitled to a protection order if

the person proves

(a) that the person

(1) acquired the property or an interest in it before
a notice was filed against the property under subsection 7(1),
15(1) or 24(3), and

(i)  did not, directly or indirectly, acquire the prop-
erty or an interest in it as a result of unlawful activity; and

(b)  that the person

6)] co-owns the property with another person
whose unlawful activity led to the finding that the property is
proceeds of unlawful activity, but did not know and could not
reasonably have known that the co-owner’s interest in the
property was acquired as a result of unlawful activity,

(ii))  owned or had an interest in the property before
the unlawful activity occurred, and was deprived of the prop-
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erty or the benefit of the person’s interest as a result of the
unlawful activity,

(iii)  acquired the property or an interest in it for fair
market value after the unlawful activity occurred, and did not
know and could not reasonably have known at the time of the
acquisition that the property was proceeds of unlawful activ-
ity, or

(iv)  acquired the property or an interest in it from a
person described in subclause (i), (i) or (iii).

(2)  Where property is found to be an instrument of unlawful

activity, a person who owns or has an interest in the property is entitled to a protec-
tion order if the person proves that the person

(a) acquired the property or an interest in it before a notice
was filed against the property under subsection 7(1), 15(1) or 24(3);
and

(b)  did all that the person could reasonably have done in
the circumstances to prevent the property from being used to engage
in unlawful activity.

A3 For the purpose of clause (2)(b), a person can prevent property

from being used to engage in unlawful activity by actions such as

(a)  promptly notifying appropriate law enforcement agen-
cies whenever the person knows or ought to know that the property
has been or is likely to be used to engage in unlawful activity; or

(b)  refusing or withdrawing any permission that the person
has authority to give and that the person knows or ought to know has
facilitated or is likely to facilitate the property being used to engage
in unlawful activity. 2025, c. 15, Sch,, s. 21.

Waiver of right to property

22

A party referred to in subsection 12(4), other than a person referred to

in subsection 20(1), is deemed to waive the person’s right to property if the defend-
ant or respondent fails, without reasonable excuse, to do any of the following:

(a)  to attend or be represented at a hearing or other proceeding

respecting an application for a forfeiture order with respect to the property;

(b)  to attend for questioning in accordance with subsection 39(3)

with respect to the property;

(©) to attend for cross-examination on an affidavit in accordance

with subsection 39(8);

(d)  to answer any question put to the defendant or respondent dur-

ing questioning or cross-examination;

(e) to provide, as directed by the court, or under an undertaking

given by the defendant or respondent, any information or document, whether
in writing or in electronic form. 2025, c. 15, Sch., s. 22.
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ADMINISTRATIVE FORFEITURE

Interpretation
23 In Sections 24 to 35,

“deadline date” means the date specified in a notice of administrative
forfeiture proceeding by which persons are required to file a notice of dispute;

“notice of dispute” means a notice of dispute submitted under Sec-
tion 28. 2025, c. 15, Sch., s. 23.

Administrative forfeiture proceeding
24 (1)  Property may be the subject of an administrative forfeiture
proceeding only if

(a) the property is cash or other personal property;

(b)  the property has been secized by a law enforcement
agency and is being held by or on behalf of that agency;

() the Director has reason to believe that the fair market
value of the property does not exceed

)] the prescribed amount, or
(i)  where no amount is prescribed, $125,000;

(d)  all persons who have a prior registered interest in the
property consent in writing to the property being the subject of
administrative forfeiture proceedings; and

(e)  the property is not the subject of a forfeiture order pro-
ceeding.

?2) Subject to subsection (1), where the Director is satisfied that
property is proceeds of unlawful activity or an instrument of unlawful activity, the
Director may commence an administrative forfeiture proceeding against the prop-
erty.

(3  Inorder to commence an administrative forfeiture proceeding,
the Director shall

(a) file a notice of administrative forfeiture proceeding
against the property in the personal property registry; and

(b) give notice of the administrative forfeiture proceeding
in accordance with Sections 25 and 26. 2025, c. 15, Sch., s. 24.

Notice of administrative forfeiture proceeding
25 €)) Subject to subsection (5), the Director shall give a written
notice of administrative forfeiture proceeding against the property to

(a) the person from whom the property was seized;

(b)  the law enforcement agency that seized the property;
and

(c) any other person whom the Director believes may have
an interest in the property.
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(2)  Anotice under this Section must include
(a) a description of the property;
(b)  the date the property was seized and the place of sei-

zure;
(c) the basis on which the Director seeks forfeiture of the
property;
(d)  a statement that the property may be forfeited to the
Province;

(e) a statement that a person who wishes to oppose forfei-
ture of the property must submit a written notice of dispute to the
Director at an address set out in the notice by a deadline date speci-
fied in the notice; and

® the deadline for submitting a notice of dispute to the
Director, which must be at least 30 days after the later of

(1) the date that notice of administrative forfeiture
proceedings was received or deemed to have been received by
all persons required to be given notice under subsection (1),
and

(i)  the date that public notice of administrative for-
feiture proceedings was first given under Section 26.

(3)  Anotice under this Section must be given to a person by
(a)  personally serving the person with the notice; or

(b)  sending a copy of the notice by ordinary mail to the
last known address of the person.

(4) A notice under this Section sent by ordinary mail in accord-
ance with clause (3)(b) is deemed to have been received by the person to whom it
was addressed on the fifth day after it was mailed.

(5)  The Director is not required to give notice to a person referred
to if, despite reasonable attempts, the Director is unable to obtain the person’s
address. 2025, c. 15, Sch., s. 25.

Public notice of administrative forfeiture proceeding

26 (1)  The Director shall give public notice of an administrative for-
feiture proceeding against the property by posting notice of the proceeding on a
publicly accessible website maintained by or on behalf of the Province and may
give notice in any other additional manner that the Director considers appropriate in
the circumstances.

(2)  Anotice under this Section must include
(a) a general description of the property;

(b)  the date the property was seized and the place of sei-
zure;
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(©) the basis on which the Director seeks forfeiture of the
property;

(d)  a statement that the property may be forfeited to the
Province;

(e) a statement that a person who wishes to oppose forfei-
ture of the property must submit a written notice of dispute to the
Director at an address set out in the notice by a deadline specified in
the notice; and

® the deadline for submitting a notice of dispute with the
Director, which must be at least 30 days after the later of

6)] the date that notice of administrative forfeiture
proceedings was received or deemed to have been received by
all persons required to be given notice under Section 25, and

(i)  the date public notice of administrative forfei-

ture proceedings was first given under this Section. 2025, c. 15,
Sch., s. 26.

Law enforcement agency to maintain and hold property

27 €)) Subject to subsection (2), when a law enforcement agency
receives a notice of administrative forfeiture proceeding from the Director, it shall
maintain the property and ensure that the property is not released to any person,
despite any other claim, interest or right of possession in the property, until it
receives

(a) a notice from the Director indicating that the adminis-
trative forfeiture proceeding against the property has been discontin-
ued;

(b) a notice of administrative forfeiture from the Director
confirming that the property has been forfeited to the Province; or

(c) a forfeiture order in relation to the property that forfeits
the property to the Province or otherwise deals with the possession of

the property.

(2) A law enforcement agency may take any action in relation to
the property if it has received prior authorization from the Director. 2025, c. 15, Sch.,
s. 27.

Notice of dispute

28 (1) A person who claims to have an interest in the property may
oppose forfeiture of the property by submitting a written notice of dispute to the
Director on or before the deadline date.

(2) A notice of dispute may be submitted only in the prescribed
manner.

A3 Where the Director receives a notice of dispute on or before
the deadline date, the Director shall, within 60 days after the deadline date,

(a) commence a forfeiture order proceeding against the
property; or
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(b)  discontinue administrative forfeiture proceedings
against the property.

@ The Director shall give notice of the Director’s decision to
each person who received notice of the administrative forfeiture proceedings under
Section 25 and to each person who submitted a notice of dispute.

(5)  Notice of the Director’s decision must be given to a person by
(a)  personally serving the person with the notice; or

(b)  sending a copy of the notice by ordinary mail to the
last known address of the person.

6 Where the Director discontinues an administrative forfeiture
proceeding under clause (3)(b), the Director shall apply as soon as possible to dis-
charge the notice of administrative forfeiture proceeding filed against the property
in the personal property registry. 2025, c. 15, Sch., s. 28.

Settlement where forfeiture disputed

29 (1)  Notwithstanding subsection 28(3), where the Director receives
a notice of dispute on or before the deadline date, the Director and the person sub-
mitting the notice of dispute may agree to a settlement respecting the forfeiture.

(2)  For greater certainty, a settlement pursuant to subsection (1)
may provide for

(a)  the full or partial forfeiture of property that is the sub-
ject of the proceeding;

(b)  payment of a monetary amount instead of the full or
partial forfeiture of the property that is the subject of the proceeding;
or

(c)  both full or partial forfeiture and a monetary amount.

(3 A person who agrees to a settlement with the Director shall
file an amended notice of dispute with the Director, in the prescribed form.

(4)  On receipt of an amended notice of dispute and subject to any
further notice of dispute that the Director receives on or before the deadline date,
Section 30 applies with respect to the property as agreed to under the settlement
pursuant to subsection (1). 2025, c. 15, Sch., s. 29.

Notice of administrative forfeiture
30 (1)  Where the Director does not receive a notice of dispute by the
deadline date, the property is forfeited to the Province.

(2)  The property is forfeited

(a)  if a notice of preliminary preservation order was filed
against the property under subsection 7(1) and has not been dis-
charged, as of the date of that notice; or
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(b) in all other cases, as of the date the notice of adminis-
trative forfeiture proceeding was filed against the property under sub-
section 24(3).

(3)  Upon forfeiture of the property under this Section, the Direc-
tor shall prepare a notice of administrative forfeiture, in the prescribed form, that
confirms that the property has been forfeited to the Province.

(4)  The Director shall give a copy of the notice of administrative
forfeiture to the law enforcement agency that seized the property.

Q) Upon receiving a notice of administrative forfeiture, a law
enforcement agency shall deliver the property to the Director. 2025, c. 15, Sch., s. 30.

Discharge of specified security interests in relation to financed vehicle

31 Where property forfeited to the Province is a financed vehicle, the
Director shall discharge the registration of all specified security interests and other
charges or interests in relation to the financed vehicle. 2025, c. 15, Sch,, s. 31.

Notice to specified interest holders
32 (1)  Where the amount of the proceeds resulting from the disposi-
tion of a financed vehicle forfeited under subsection 30(1) exceeds the total of

(a) an amount equal to any costs incurred by the Director
in relation to seizing, towing and storing the vehicle if the costs are
incurred after the earlier of the date of any preliminary preservation
order made in relation to the vehicle and the time of forfeiture under
subsection 30(2);

(b)  an amount equal to any costs incurred by the Director
to dispose of the vehicle; and

(©) an administrative fee, if any, in the prescribed amount,

the Director must provide written notice to each specified interest holder.

(2)  Anotice required to be provided under subsection (1) must
(a) describe the financed vehicle;

(b)  state that the financed vehicle or the whole or a portion
of an interest in the financed vehicle was, under subsection 30(1),
forfeited to the government for disposal by the Director;

() indicate
6)] the effective date of the forfeiture,

(i)  the amount of the proceeds resulting from the
disposition of the financed vehicle,

(iii)  each of the amounts referred to in clauses (1)(a)
to (c), as applicable, and

(iv)  the amount of the proceeds in excess of the total
of the amounts referred to in subclause (iii); and

(d)  contain any prescribed information.
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(&) Subsection 24(3) and Section 25 apply in relation to a notice
required to be provided under subsection (1). 2025, c. 15, Sch., s. 32.

Notice of interest in proceeds from financed vehicle

33 (1) A specified interest holder may claim an interest in any pro-
ceeds in excess of the total of the amounts referred to in clauses 32(1)(a) to (c) by
delivering a notice of interest to the Director.

(2) A notice of interest must be accompanied by a solemn decla-
ration that

(a) attaches a copy of the agreement creating the applica-
ble specified security interest in the financed vehicle;

(b)  specifies any amount owing to the specified interest
holder, in relation to the specified security interest in the financed
vehicle, at the time of forfeiture of the vehicle or the whole or a por-
tion of an interest in the vehicle under subsection 30(1);

(c) includes an accounting of every payment made and
debt that arose in relation to the specified security interest in the
financed vehicle;

(d) is made

(1) by the person or, in the case of a corporation, by
an individual authorized by the corporation for the purpose of
delivering a notice of interest under this Section, and

(1))  before a commissioner for taking affidavits for
the Province; and

(e) is signed by the person making the solemn declaration
and by the commissioner before whom it is made.

(3) A specified interest holder shall deliver the notice of interest
to the Director within 180 days after the date on which the specified interest holder
is deemed to have received notice given under subsection 32(1).

(4)  For the purpose of this Section, a notice of interest that is
delivered by mail is deemed to have been delivered on the fifth day after it is
mailed. 2025, c. 15, Sch,, s. 33.

Payment to specified interest holder in relation to financed vehicle

34 (4)) Subject to subsections (2) and (3), as soon as practicable after
receiving a notice of interest under Section 33, the Director must pay to the speci-
fied interest holder out of the civil forfeiture account in accordance with Section 69
an amount equal to the amount owing to the specified interest holder in relation to
the applicable specified security interest in the financed vehicle at the time of forfei-
ture of the vehicle or the whole or a portion of an interest in the vehicle under sub-
section 30(1).

2) For the purpose of subsection (1), the amount owing to the
specified interest holder in relation to the financed vehicle does not include
(a) an amount owing in relation to a prescribed charge or a
prescribed fee arising under the terms of the security agreement; or
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(b)  an amount equal to the portion of a prescribed charge
or a prescribed fee arising under the terms of the security agreement
that is greater than a prescribed amount.

(3)  Where an amount is payable under subsection (1) to more
than one specified interest holder, the Director must pay the amounts into court
rather than to the specified interest holders. 2025, c. 15, Sch., s. 34.

Action for losses arising from forfeiture

35 (1) A person who claims to have an interest in property that was
forfeited under subsection 24(1) but who failed to submit a notice of dispute on or
before the deadline date may commence an action in court against the Province for
losses arising from the forfeiture.

(2)  In order to maintain an action commenced under this Section,
the plaintiff must establish

(a)  the nature of the plaintiff’s interest in the property;

(b)  that the plaintiff’s failure to submit a notice of dispute
in accordance with Section 28 was not wilful or deliberate; and

(c) that the plaintiff commenced an action under this Sec-
tion as soon as reasonably possible after learning of the forfeiture of
the property.

A3 Subject to subsections (4) to (6), it is a defence to an action
under this Section if the Province establishes that

(a) the property was proceeds of unlawful activity; or

(b)  the property was an instrument of unlawful activity.

@) A defence under clause (3)(a) fails if the plaintiff proves that
(a)  the plaintiff

6)] acquired the property or an interest in it before
a notice of preliminary preservation order was filed against
the property under subsection 7(1) or a notice of administra-
tive forfeiture proceeding was filed against the property under
subsection 24(3), and

(i)  did not, directly or indirectly, acquire the prop-
erty or an interest in it as a result of unlawful activity; and

(b)  the plaintiff

6] co-owns the property with another person
whose unlawful activity led to the finding that the property is
proceeds of unlawful activity, but did not know and could not
reasonably have known that the co-owner’s interest in the
property was acquired as a result of unlawful activity,

(ii))  owned or had an interest in the property before
the unlawful activity occurred, and was deprived of the prop-
erty or the benefit of the plaintiff’s interest as a result of the
unlawful activity,
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(iii)  acquired the property or an interest in it for fair
market value after the unlawful activity occurred, and did not
know and could not reasonably have known at the time of the
acquisition that the property was proceeds of unlawful activ-
ity, or

(iv)  acquired the property or an interest in it from a
person described in subclause (i), (i) or (iii).

(5) A defence under clause (3)(b) fails if the plaintiff proves that
the plaintiff

(a) acquired the property or an interest in it before a notice
of preliminary preservation order was filed against the property under
subsection 7(1) or a notice of administrative forfeiture proceeding
was filed against the property under subsection 24(3); and

(b) having regard to subsection 21(3), did all that the
plaintiff could reasonably have done in the circumstances to prevent
the property from being used to engage in unlawful activity.

(6) A defence under either clause (3)(a) or (b) fails if the court is
satisfied that forfeiture of the property was clearly not in the interests of justice.

@) Where an action under this Section is successful, the court
shall order the Province to pay to the plaintiff the lesser of

(a)  the value of the plaintiff’s interest in the property at the
time it was forfeited; and

(b)  the liquidated value of the property that was realized
on the forfeiture or disposition of the property.

) The amount ordered to be paid under subsection (7) is to be
paid from the Forfeiture Account.

(&) An action under this Section may not be commenced more
than two years after the expiry of the deadline date for submitting a notice of dispute
in relation to the property.

(10) Other than an amount ordered to be paid as the result of an
action commenced under this Section, no other compensation is payable to any per-
son by the Province, the Director, a law enforcement agency or any other person
acting under the authority of this Act and no other proceedings may be commenced
seeking compensation as the result of the administrative forfeiture of property. 2025,
c. 15, Sch,, s. 35.

FINANCED VEHICLES

Interpretation and application
36 (1)  In Sections 37 and 38, “specified period” means the period

(a)  beginning on the date that the Director takes an action
referred to in clause (2)(a) or (b), as applicable; and
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(b) ending on

(1) where the Director discontinues a forfeiture
order proceeding or an administrative forfeiture proceeding,
the date of the discontinuance,

(i)  the date on which a court makes or refuses to
make a forfeiture order, or

(iii)  the date on which property is forfeited to the
Province under subsection 30(1).

(2)  Section 37 applies if the Director, in relation to a financed
vehicle or the whole or a portion of an interest in a financed vehicle,

(a)  registers notice of administrative forfeiture in the per-
sonal property registry under subsection 24(3); or

(b) commences a forfeiture order proceeding. 2025, c. 15,
Sch., s. 36.

Rights and remedies of financed vehicle owner suspended

37 (1)  All rights or remedies of the owner of a financed vehicle
under a security agreement or under Section 63 of the Personal Property Security
Act are suspended during the specified period.

(2)  During the specified period, the following legal proceedings
in relation to a financed vehicle may be commenced but no further steps may be
taken, and no orders may be made, in the proceedings other than discontinuing the
proceedings:

(a)  alegal proceeding for possession of the vehicle;

(b)  alegal proceeding that may result in an order directly
or indirectly reducing the amount of money that would otherwise
result from the disposition of the vehicle or the whole or a portion of
an interest in the vehicle on its forfeiture under this Act. 2025, c. 15,
Sch., s. 37.

Rights and remedies of financed vehicle owner extinguished

38 0} Where a financed vehicle or the whole or a portion of an inter-
est in a financed vehicle is forfeited to the Province under this Act, all rights or rem-
edies of the owner of the financed vehicle under a security agreement or Section 63
of the Personal Property Security Act are extinguished

(a) on and after the date of the forfeiture order; or
(b) at the time of the forfeiture under subsection 30(1).

?2) Subsection (1) does not apply if the court orders otherwise
under subsection 18(2) or 19(1).

A3 Where a financed vehicle or the whole or a portion of an inter-
est in a financed vehicle is forfeited to the government under this Act, the following
legal proceedings may not be brought or maintained on or after the date of the for-
feiture order or the time of the forfeiture under subsection 30(1), as applicable:

(a) a legal proceeding for possession of the vehicle;
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(b)  a legal proceeding in relation to the forfeiture of the
vehicle, the disposition of the vehicle by the Director or any proceeds
from the disposition of the vehicle, including a legal proceeding for
damages that is commenced or maintained by an uninvolved interest
holder.

. @ Subsection (3) does not operate to prohibit any of the follow-
ing:
(a) a proceeding that is commenced or maintained under
Section 35;

(b)  an application for judicial review of a decision of the
Director under this Act;

() a legal proceeding for damages brought by a party to a
security agreement against another party to the agreement;

(d)  in a case where a party to a security agreement retains
possession of a financed vehicle under a forfeiture order made in
respect of the vehicle or the whole or a portion of an interest in the
vehicle, a legal proceeding seeking possession of the vehicle brought
by another party to the agreement. 2025, c. 15, Sch., s. 38.

CONDUCT OF PROCEEDINGS

Conduct of court proceeding

39 (1)  Where the Director commences a proceeding in the court and
no statement of defence or notice of contest is filed by the defendant or defendants
or respondent or respondents within the time limit set out in the Nova Scotia Civil
Procedure Rules, the Director may

(a)  make a motion for default judgment and no defence is
permitted to be filed unless the court is satisfied that it is clearly in
the interests of justice to allow a defence to be filed;

(b) apply without notice to the court for judgment and the
court shall not require the Director to provide any notification or ser-
vice of the application for judgment on a defendant or respondent.

(2)  Inconsidering an application without notice made pursuant to
clause (1)(b), the court shall

(a) for the purpose of subsection 18(1), consider that the
facts set forth in the statement of claim or notice of application are
proven to be true; and

(b)  where the court is satisfied that the property is pro-
ceeds of unlawful activity or an instrument of unlawful activity, make
a forfeiture order and grant any other relief the court considers appro-
priate.

A3 Where a statement of defence or notice of contest is filed in
accordance with the Nova Scotia Civil Procedure Rules, the defendant or respond-
ent is compellable to attend for questioning and to answer all questions relevant to
the proceedings.
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(4)  The Director and any person acting for or under the direction
of the Director pursuant to this Act is not a compellable witness for the purpose of
questioning.

(5)  Where a defendant or respondent is questioned in accordance
with subsection (3), the transcript of the questioning is, on filing with the court,
deemed to be sealed and not reviewable by anyone except the court, a party to the
proceedings or counsel to a party to the proceedings for the purpose of the proceed-
ings.

(6)  The Director may satisfy the requirements of Section 17 by
filing a certificate at the time of trial or at the time the application is made pursuant
to clause (2)(b) setting out the prior registered interest in the property and any other
interest the Director has reason to believe exists.

(7)  The Nova Scotia Civil Procedure Rules with respect to expe-
dited or simplified proceedings do not apply to applications made pursuant to this
Act unless agreed to by the Director.

) The Director may, at the Director’s discretion, cross-examine
a person purporting to have signed an affidavit with respect to a proceeding com-
menced pursuant to this Act.

(9)  The Director may apply to the court for an order fixing the
date, time and place for cross-examination pursuant to subsection (8) if the Director
and the person to be cross-examined fail to agree on a date, time and place. 2025,
c. 15, Sch., s. 39.

Director may refuse disclosure

40 The Director may refuse to disclose anything in an examination for
discovery or an affidavit of documents, or at any step in a proceeding under this
Act, including at the hearing, if, in the Director’s opinion, the disclosure may

(a) reveal the identity of a confidential informant, or otherwise
jeopardize the safety of a person; or

(b)  negatively affect

(1) an ongoing investigation or operation conducted by a
law enforcement agency, or

(i)  the utility of investigative or intelligence-gathering
techniques used by a law enforcement agency. 2025, c. 15, Sch., s. 40.

Delay of proceeding for completion of prosecution

41 (1)  On motion, the court may order that any step in a proceeding
under this Act be delayed in order to permit a prosecution of an offence to be com-
pleted, if the court is satisfied that

(a) the order is necessary to protect the victim of the
unlawful activity in question; and

(b)  the order is in the interests of justice.

(2) The court may impose any terms or conditions on an order
made under this Section that the court considers appropriate. 2025, c. 15, Sch., s. 41.
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Balance of probabilities

42 Except as otherwise provided in this Act, a finding of fact or the dis-
charge of a presumption in any proceeding under this Act is to be made on a balance
of probabilities. 2025, c. 15, Sch., s. 42.

Proof of commission of offence
43 (1)  In a proceeding under this Act, it is proof that a person com-
mitted an offence if the person was

(a)  convicted of the offence;
(b)  found guilty of the offence; or

(c) found not criminally responsible for the offence on
account of mental disorder,

and all appeal periods have expired.

(2) In a proceeding under this Act, evidence that a person was
charged with and acquitted of an offence under the Criminal Code (Canada), or that

such a charge was withdrawn or stayed, is not relevant in making a finding of fact.
2025, c. 15, Sch., s. 43.

Failure to seek forfeiture in sentencing process

44 The fact that forfeiture of property was not sought in any sentencing
process does not prevent the Director from seeking forfeiture of the property under
this Act. 2025, c. 15, Sch., s. 44.

Director may amend pleadings

45 The Director may, without leave and at any time until a trial or hear-
ing date is set, amend the pleadings in a forfeiture order proceeding to address any
matters arising as the result of an unexplained wealth order. 2025, c. 15, Sch., s. 45.

PRESUMPTIONS

Presumption that property is proceeds of criminal activity
46 (1) Inaproceeding under this Act in which property is alleged to
be proceeds of unlawful activity, where a person

(a)  participated in unlawful activity that resulted in, or is
likely to have resulted in, the person receiving a financial benefit; and

(b)  subsequently

6] acquired property that is the subject of the pro-
ceeding,

(i)  caused an increase in the value of property that
is the subject of the proceeding, or

(iii)  caused a decrease in a debt obligation secured
against property that is the subject of the proceeding,

there is a rebuttable presumption that the property is proceeds of unlawful activity.

JANUARY 20, 2026



2025, c. 15, Sch. civil forfeiture 29

(2) Inaproceeding under this Act in which property is alleged to
be proceeds of unlawful activity, the court

(a) is not required to be satisfied that the property was
acquired in connection with a specific unlawful act; or

(b)  is not required to be satisfied that an increase in the
value of the property or a decrease in a debt obligation secured
against the property arose as the result of a specific unlawful act.

(3) In aproceeding under this Act in which property is alleged to
be proceeds of unlawful activity, there is a rebuttable presumption that the property
owned or possessed by any of the following is proceeds of unlawful activity:

(a) a member of a criminal organization;

(b)  acorporation, if a member of a criminal organization is
one of its officers or managers or has a significant ownership interest
in it;

(c) a person to whom it was transferred for consideration
that was significantly less than the fair market value at the time of

transfer, if the transferor was a person or corporation described in
clause (a) or (b).

(4)  In a proceeding under this Act, there is a rebuttable presump-
tion that a person is a member of a criminal organization if the person has been
found guilty or convicted of a criminal organization offence as defined in section 2
of the Criminal Code (Canada).

(5) Inaproceeding under this Act in which property is alleged to
be proceeds of unlawful activity, there is a rebuttable presumption that the property
is proceeds of unlawful activity if

(a)  where the property is cash or negotiable instruments,
the property is found in close proximity to a controlled substance as
defined in the Controlled Drugs and Substances Act (Canada); or

(b)  where the property is cash,

6] the cash is bundled or packaged in a manner
that is not consistent with standard banking practices,

(i)  the cash is mailed in a package that does not
have any return address information or that has a false name
or address in the return address information indicated on the
package, or

(iii)  the cash is sent for delivery by a shipping com-
pany or courier and the person who sends the package does
not provide their name or address to the shipping company or

courier or provides a false name or address. 2025, c. 15, Sch,,
s. 46.

Presumption that property used to engage in unlawful activity

47 In a proceeding under this Act in which property is alleged to be an
instrument of unlawful activity, there is a rebuttable presumption that the property
was used to engage in unlawful activity if a community safety order under the Safer
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Communities and Neighbourhoods Act has previously been made in respect of the
property. 2025, c. 15, Sch., s. 47.

Presumption that property is instrument of unlawful activity
48 €)) In this Section, “specified sexual offence” means an offence
contrary to

(a) any of the following provisions of the Criminal Code
(Canada):

6)] section 151,
(i)  section 152,
(iii)  section 153,
(iv)  section 153.1,
v) subsection 160(3),
(vi)  section 163.1,
(vii) section 170,
(viii) section 171,
(ix)  section 171.1,
(x)  section 172.1,
(xi)  section 172.2,
(xii) section 271,
(xiii) subsection 286.1(2),
(xiv) subsection 286.2(2),
(xv) subsection 286.3(2); or
(b)  aprescribed provision of the Criminal Code (Canada).
(2)  In an application for a forfeiture order, or for an interim order
pursuant to Section 16, respecting property that is alleged to be an instrument of
unlawful activity, evidence that a specified sexual offence occurred on or in the

property is admissible in evidence as proof, in the absence of evidence to the con-
trary, that the property is an instrument of unlawful activity. 2025, c. 15, Sch., s. 48.

Presumption that conveyance is instrument of unlawful activity
49 (1)  Inthis Section,

“after-market hidden compartment” means a compartment in
a conveyance that

(a) is not part of the manufacturer’s design of, or equip-
ment for, the conveyance; and

(b)  is incorporated into the structure or equipment of the
conveyance after it has left the factory in which it was manufactured
in a manner that makes the compartment hidden or difficult to detect,

but does not include a storage compartment or safe that is
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(c) designed by its manufacturer for after-market installa-
tion in a conveyance;

(d)  sold to the general public by retail vendors of automo-
tive or security equipment; and

(e) attached to the conveyance as designed by the manu-
facturer and in accordance with the manufacturer’s instructions, if
any;

“conveyance” includes

(a) a motor vehicle or trailer as defined in Section 2 of the
Motor Vehicle Act;

(b)  an off-highway vehicle as defined in the Off-highway
Vehicles Act;

(c) a vessel as defined in the Canada Shipping Act, 2001
(Canada); and

(d)  an aircraft.

(2) In a proceeding under this Act in which a conveyance is
alleged to be an instrument of unlawful activity, there is a rebuttable presumption
that the conveyance is an instrument of unlawful activity if any of the following are
found inside or attached to the conveyance:

(a) a restricted firearm or a prohibited firearm, as defined
in subsection 84(1) of the Criminal Code (Canada);

(b)  a controlled substance, as defined in the Controlled
Drugs and Substances Act (Canada), in circumstances or in a quantity
consistent with trafficking in the controlled substance;

(©) an after-market hidden compartment;

(d)  equipment, devices or other things related to traffick-
ing in a controlled substance, including prescribed equipment,
devices or things.

(3) In a proceeding under this Act in which it is alleged that a
conveyance is an instrument of unlawful activity, there is a rebuttable presumption
that a conveyance is an instrument of unlawful activity if

(a) the driver

(1) failed to safely stop the conveyance within a
reasonable period of time after being signalled to stop by a
peace officer, or

(1))  used the conveyance to flee from a peace
officer; and

(b)  the driver’s use of the conveyance could have resulted
in serious bodily harm to a person. 2025, c. 15, Sch., s. 49.

Presumption that building is an instrument of unlawful activity
50 (1) In a proceeding under this Act in which it is alleged that a
building is an instrument of unlawful activity, there is a rebuttable presumption that
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the building is an instrument of unlawful activity if a controlled substance is found
in the building in circumstances or in a quantity consistent with trafficking in the
controlled substance.

(2)  For greater certainty, this Section applies to a dwelling. 2025,
c. 15, Sch,, s. 50.

Presumption that property is proceeds of unlawful activity

51 In a forfeiture order proceeding, there is a rebuttable presumption that
property is proceeds of unlawful activity if the property is also the subject of an
unexplained wealth order and the court determines that a respondent or responsible
officer named in the unexplained wealth order

(a) did not provide the required statement, records or documents
by the deadline specified in the order;

(b)  knowingly made a false or misleading statement in a response
required under the order;

(c) knowingly provided a record or document in response to the
order that is not authentic; or

(d) failed to attend the examination required under the order or
did not provide all of the information, records and documents requested at
the examination. 2025, c. 15, Sch., s. 51.

DIRECTOR OF CIVIL FORFEITURE

Director of Civil Forfeiture

52 (1)  The Minister shall appoint a person to be the Director of Civil
Forfeiture, who is responsible for

(a) taking control of and managing or otherwise dealing
with property that is subject to a management order obtained by the
Attorney General under section 83.13, 462.331 or 490.81 of the
Criminal Code (Canada);

(b)  administering and managing property that is the sub-
ject of a restraining order obtained by the Attorney General under
section 462.33 or 490.8 of the Criminal Code (Canada) or an interim
preservation order, protection order or other order made under this
Act;

(c)  preserving, managing, selling or otherwise disposing
of or dealing with property forfeited to the Crown in right of the
Province under section 83.14, 199, 462.37, 462.38, 462.43, 490,
490.01, 490.1, 490.2 or 491.1 of the Criminal Code (Canada) or this
Act;

(d)  taking control of, preserving, managing, selling or oth-
erwise disposing of or dealing with any other property that is for-
feited to the Crown in right of the Province under a prescribed
provision of the Criminal Code (Canada) or this Act;

(e) determining whether to commence proceedings under
this Act;
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® commencing and conducting proceedings under this
Act; and

(g)  requisitioning payments from the Forfeiture Account.

(2)  The Director may preserve, manage, sell or otherwise dispose
of or deal with any property described in clause (1)(c) or (d) that is not money in
any manner that the Director considers proper.

(3)  Without limiting the generality of subsection (2), the Director
may

(a)  take possession of and preserve or manage the property
for the length of time and on the terms that the Director considers
proper;

(b)  convert the property to money at the price and on the
terms that the Director considers proper;

() sell, assign, dispose of, use, give or transfer the prop-
erty, or any interest in the property, at the price and upon the terms
that the Director considers proper. 2025, c. 15, Sch., s. 52.

Director may delegate
53 The Director may delegate any power or responsibility of the Direc-
tor to any person employed by the Department of Justice. 2025, c. 15, Sch., s. 53.

COLLECTION AND DISCLOSURE OF INFORMATION

Collection and disclosure of information
54 (1)  In this Section, “personal information” means personal infor-
mation as defined in the Freedom of Information and Protection of Privacy Act.

2 The Director is authorized to collect information, including
personal information, from a public body or other source

(a) to determine whether proceedings should be com-
menced under this Act;

(b)  to conduct proceedings under this Act; or

(c) to enforce or comply with an order made under this
Act.
(3  Apublic body

(@) is authorized to disclose information, including personal
information, to the Director for a purpose set out in subsection (2); and

(b)  shall provide the Director with information, including
personal information, requested by the Director for a purpose set out
in subsection (2).

(4)  Notwithstanding subsection (3), a public body is not required

to disclose to the Director information that is subject to solicitor-client privilege or
protected by evidentiary rules regarding informer identity. 2025, c. 15, Sch., s. 54.
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Notice to produce information
55 €)) In this Section, “financial institution” includes

(a) a bank;
(b) a credit union;
(c)  the issuer of a credit card,

(d)  an investment fund manager, a trust company and a
loan company, as those terms are defined in the Securities Act; and

(e) a payday lender as defined in clause 18A(ab) of the
Consumer Protection Act.
(2)  The Director may give a written notice to a person to produce
information described in subsection (3), as specified in the notice, if
(a) the Director has reason to suspect that

(1) the whole or a portion of an interest in property
is proceeds of unlawful activity, or

(i)  property is an instrument of unlawful activity;

(b)  the Director has reason to believe that the property is
within the Province;

(c)  the Director has reason to believe that

6] the person is a financial institution in posses-
sion of the whole or the portion of the interest in property
referred to in subclause (a)(i), or

(i)  the person has a registered interest in the prop-
erty referred to in subclause (a)(i) or (ii); and

(d)  the information is reasonably required by the Director
in order to exercise the Director’s powers or perform the Director’s
duties or functions under this Act.

(3)  Anotice under subsection (2) may request that the person pro-
vide to the Director,

(a) in the case of a person referred to in subclause
(2)(c)(i), the following information in relation to any accounts in
which the property referred to in subclause (2)(a)(i) is held by the
person:

(1) any information necessary to identify the
account, including the account number and other particulars,

(i)  the nature and type of the account,
(iii)  whether the account is active,

(iv)  the names and addresses of all account holders;
and

(b) in the case of a person referred to in subclause
(2)(c)(i1), information or particulars related to the interest of the per-
son in the property referred to in subclause (2)(a)(i) or (ii).
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(4)  Aperson who has custody or control of information requested
by a notice under this Section shall, within 30 days after receiving the notice, dis-
close that information to the Director.

(5)  Where the Director provides a notice under subsection (2) to a
person referred to in subclause (2)(c)(i), the Director shall, as soon as practicable
after providing the notice,

(a)  disclose to all account holders identified by the person
that a notice was given under this Section;

(b)  commence a forfeiture order proceeding in relation to
the whole or the portion of the interest in property; or

(c) apply for an order under subsection 5(1) or a prelimi-
nary preservation order. 2025, c. 15, Sch., s. 55.

Non-disclosure of existence of notice to produce information

56 (1)  Where reasonably required in order for the Director to exer-
cise the Director’s powers or perform the Director’s duties or functions under this
Act, the Director may require in a notice under subsection 55(2) that the person to
whom the notice is given must not disclose to any person the existence of the notice.

2 Where the Director has required in a notice under subsection
55(2) that a person must not disclose to any person the existence of the notice, the
person must not disclose the existence of the notice to any person, other than a per-
son in respect of which solicitor-client privilege exists, unless the Director advises
otherwise in accordance with subsection (3).

A3 Where non-disclosure of a notice under subsection 55(2) is no
longer reasonably required in order for the Director to exercise the Director’s pow-
ers or perform the Director’s duties or functions under this Act, the Director shall
advise the person, as soon as practicable, that the non-disclosure requirement no
longer applies.

(49)  Any information provided to the Director under this Act is
privileged in the same manner as if it were provided in a proceeding in a court pur-
suant to the implied undertaking rule. 2025, c. 15, Sch,, s. 56.

Disclosure of information by Director
57 The Director may disclose information obtained under Section 54 or 55

(a) in order to exercise any power or duty under this Act;

(b)  for a purpose for which the information could be collected
under subsection 54(2); or

(c)  to a person pursuant to an agreement entered into under Sec-
tion 59. 2025, c. 15, Sch., s. 57.

Disclosure to government under reciprocal exchange agreement

58 The Director may disclose information obtained under this Act to a
person employed by the Government of Canada, the government of another prov-
ince of Canada, or the government of another country or state, who is assigned

JANUARY 20, 2026



36 civil forfeiture 2025, c. 15, Sch.

duties and responsibilities under an Act that allows for the civil forfeiture of pro-
ceeds of unlawful activity or instruments of unlawful activity, but only if

(a) the Minister has entered into an agreement with that govern-
ment for the reciprocal exchange of information relating to the civil forfei-
ture of such property; and

(b) the Minister is satisfied that the information will be used only
for purposes related to the civil forfeiture of property in that jurisdiction.
2025, c. 15, Sch., s. 58.

Information provision agreement with law enforcement agency

59 The Minister may enter into an agreement with a law enforcement
agency to enable the agency to provide information to the Director that will assist
the Director in exercising or performing the Director’s powers and duties under this
Act. 2025, c. 15, Sch., s. 59.

Request for information from prior registered interest holder

60 (1)  The Director may request information from a prior registered
interest holder about the prior registered interest the holder has in a specific prop-
erty for a purpose set out in subsection 54(2).

2) The prior registered interest holder shall comply with a
request made under subsection (1) within the time period specified in the request.
2025, c. 15, Sch., s. 60.

DIRECTOR ENTITLED TO POSSESSION OF PROPERTY

Application of Sections 62 to 66
61 Sections 62 to 66 apply to property if the Director has reason to sus-
pect that

(a)  the whole or a portion of an interest in property, other than
real property, is proceeds of unlawful activity; or

(b)  property, other than real property, is an instrument of unlawful
activity

and the property is within the Province and is in the possession of a public body.
2025, ¢. 15, Sch., s. 61.

Notice of interest in relation to property

62 (1)  The Director may, in accordance with this Section, publish
notice of interest in relation to property on a publicly accessible website maintained
by or on behalf of the Province.

2) Where the Director publishes notice of interest in relation to
property, the Director shall

(a) subject to subsection (4), within 40 days after notice is
published, give written notice to

(1) the person from whom the property was seized,
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(ii)  aperson who is a registered owner of the prop-
erty or the whole or the portion of the interest in the property,

and

(iii)  a prescribed person or a person in a prescribed
class; and
(b)  within 120 days after notice is published,

(1) commence a forfeiture order proceeding in rela-
tion to the property,

(i) commence an administrative forfeiture pro-
ceeding in relation to the property, or

(iii)  withdraw the notice of interest.

(3)  Notice under subsection (1) and clause (2)(a) must
(a) describe the subject property;

(b)  state that under Section 64 the Director is lawfully
entitled to possession of the subject property;

(¢)  indicate
6)] where the subject property was seized,
(i)  the date of the seizure, and
(iii)  the basis for the seizure;

(d) include the name of the public body that seized the
property; and

(e) contain any prescribed information.

@ Subsections 25(3), (4) and (5) apply in respect of a written
notice required to be given under clause (2)(a). 2025, c. 15, Sch., s. 62.

Notice in relation to serial numbered goods

63 (1)  Without limiting subsection 15(1), where the Director pub-
lishes a notice of interest in relation to subject property that is serial numbered
goods, the Director may register, in the prescribed manner, in the personal property
registry notice setting out that under Section 65 the Director is lawfully entitled to
possession of the property and this may affect the property or the whole or the por-
tion of the interest in property referred to in the notice.

(2)  Where the Director registers notice under subsection (1) in the
personal property registry and subsequently withdraws the notice of interest
referred to in that subsection, the Director shall cancel the notice registered in the
personal property registry. 2025, c. 15, Sch., s. 63.

Director lawfully entitled to possession of property
64 (1)  On publication of notice of interest in relation to subject prop-
erty, the Director is deemed to be lawfully entitled to possession of the property.

(2) The Director’s lawful entitlement to possession of subject
property under subsection (1) ends if
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(a) the Director withdraws the notice of interest in relation
to the property;

(b)  the Director fails to comply with clause 62(2)(a) or (b)
within the periods referred to in those clauses; or

(c)  where a court, by order,

6))] establishes a right of possession in the property
with a person other than the Director or the public body, or

(ii)  authorizes a person other than the Director or
the public body to have or to take possession of the property.

A3 In the circumstances described in clause (2)(b) or subclause
(2)(c)(@) or (ii), the Director shall withdraw the notice of interest in relation to the
property. 2025, c. 15, Sch,, s. 64.

Notice of dispute by person claiming interest

65 (1) A person who claims an interest in subject property may dis-
pute a notice of interest by delivering a notice of dispute under this Section to the
Director in accordance with this Section.

(2)  Anotice of dispute under this Section must

(a) set out particulars of the nature of the person’s interest
or portion of an interest in the subject property, including the extent
of the interest or the portion of the interest in the property; and

(b)  include

6)] the name of the person disputing the notice of
interest under this Section,

(i)  the person’s address and, where available, fac-
simile number and electronic mail address, and

(iii)  prescribed information in relation to a pre-
scribed method of delivery.

(3) A person wishing to dispute under this Section must deliver
the notice of dispute to the Director within 14 days after the date on which the per-
son is deemed to have received the notice given under clause 62(2)(a).

(4)  For the purpose of this Section and Section 66, a notice of dis-
pute that is delivered by mail is deemed to have been delivered on the fifth day after
it was mailed. 2025, c. 15, Sch,, s. 65.

Director actions upon receiving notice of dispute
66 Within 60 days of receiving a notice of dispute under Section 65, the
Director shall

(a) either
6)] commence a forfeiture order proceeding in relation to
the property,
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(i) commence an administrative forfeiture proceeding in
relation to the property, or

(iii))  withdraw the notice of interest in relation to the subject
property; and
(b)  give notice to the person who delivered the notice of dispute
of the action taken under clause (a). 2025, c. 15, Sch,, s. 66.

FORFEITURE ACCOUNT

Forfeiture Account continued
67 €)) The Forfeiture Account established under the Assets Manage-
ment and Disposition Act is continued.

(2) The Forfeiture Account is not part of the General Revenue
Fund of the Province. 2025, c. 15, Sch,, s. 67.

Payments into Forfeiture Account
68 The Director shall pay into the Forfeiture Account

(a) cash forfeited to the Province under the Criminal Code (Can-
ada) or this Act;

(b)  proceeds resulting from the disposition of property or the
whole or a portion of an interest in property forfeited to the Province under
the Criminal Code (Canada) or this Act;

(c)  proceeds resulting from fines in lieu of forfeiture provided to
the Province under the Criminal Code (Canada); and

(d)  money paid to the Province in settlement of an application or
action under this Act. 2025, c. 15, Sch., s. 68.

Payments out of Forfeiture Account
69 Subject to this Act and the regulations, the Director may make pay-
ments out of the Forfeiture Account for one or more of the following purposes:

(a) expenses and costs incurred in administering this Act;

(b) support of an organization or program serving victims of
crime;
(¢)  targeted crime reduction and prevention initiatives;

(d)  promotion of safer communities through payments to pro-
grams operated by enforcement agencies intended to enhance the practices
and training of the enforcement agencies. 2025, c. 15, Sch., s. 69.

Annual report on Forfeiture Account

70 The Director shall, within 30 days of the end of each fiscal year of the
Province, present a report to the Minister concerning the amounts paid into the For-
feiture Account during the year under Section 68 and the amounts and purposes of
payments out of the Forfeiture Account during the year under Section 69, and the
Minister shall cause the report to be laid before the House of Assembly within 30
sitting days after the receipt thereof or, where the House of Assembly is not then sit-
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ting, on any of the first 30 days next thereafter that the House is sitting. 2025, c. 15,
Sch., s. 70.

MISCELLANEOUS

Assistance of peace officer
71 Upon the request of the Director, a peace officer shall provide any
assistance necessary to enforce an order made under this Act. 2025, c. 15, Sch,, s. 71.

No claim where possession is offence

72 For the purpose of a proceeding under this Act, a person may not
claim to have an interest in property if it would be an offence under the laws of Can-
ada or the Province for the person to possess the property. 2025, c. 15, Sch., s. 72.

Escheats Act does not apply

73 The Escheats Act does not apply to property forfeited under this Act.
2025, c. 15, Sch., s. 73.

Director not compellable as witness

74 Except in a proceeding under this Act, the Director, and any person
acting for or under the direction of the Director, cannot be compelled, in court or in
any other proceeding,

(a) to give evidence about information obtained by or on behalf
of the Director for the purpose of this Act; or

(b)  to produce any document or other thing obtained by or on
behalf of the Director for the purpose of this Act. 2025, c. 15, Sch., s. 74.

Protection from liability

75 (1) No action or proceeding may be brought against the Director
or any other person acting under the authority of this Act for anything done, or not
done, or for any neglect

(a) in the performance or intended performance of a duty
under this Act; or

(b) in the exercise or intended exercise of a power under
this Act,

unless the person was acting in bad faith.

?2) Subsection (1) does not operate to prohibit an action com-
menced under Section 35. 2025, c. 15, Sch., s. 75.

Offences
76 (1) A person commits an offence who

(a) in response to an unexplained wealth order, makes a
statement that the person knows to be false or misleading;

(b)  in response to an unexplained wealth order, provides a
record or document that the person knows is not authentic;
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(c)  knowingly provides false or misleading information to
the Director;

(d)  does not comply with a request made under Section 55
within the time period specified in the request;

(e)  contravenes subsection 56(2); or
® does not comply with a request made under Section 60
within the time period specified in the request.

2) Where a corporation commits an offence under this Act, a

Director or officer of the corporation who authorized, permitted or acquiesced in the
commission of the offence is also guilty of an offence.

(3) A person who commits an offence under this Act is liable on

summary conviction

Regulations
77

(a) in the case of an individual, to a fine of not more than
$10,000, or to imprisonment for a term of not more than six months,
or both; or

(b)  in the case of a corporation, to a fine of not more than
$25,000. 2025, c. 15, Sch,, s. 76.

(1)  The Governor in Council may make regulations

(a)  prescribing the form and content of a notice of prelimi-
nary preservation order proceeding;

(b)  prescribing the form and content of a notice of forfei-
ture order proceeding;

(c)  prescribing the form and content of a notice of admin-
istrative forfeiture proceeding to be filed in the personal property reg-
istry and the notice to affected parties;

(d)  prescribing classes of holders for the purpose of sub-
clause 20(1)(a)(ix);

(e)  prescribing interests for the purpose of subclause
20(1)(b)(iii);

) prescribing the maximum fair market value of property
subject to administrative forfeiture;

(g)  prescribing the form and content of a notice of dispute;

(h)  prescribing provisions of the Criminal Code (Canada)
for the purpose of clauses 48(1)(b) and 52(1)(d);

6] prescribing equipment, devices or things for the pur-
pose of clause 49(2)(d);

Q)] defining “victims of crime” for the purpose of clause
69(b);

(k)  determining the criteria for eligibility for compensa-
tion for victims of crime;
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0] respecting applications for payment out of the Forfei-
ture Account;

(m) respecting payments out of the Forfeiture Account;
(n)  prescribing purposes for payments;

(o)  prescribing anything referred to in this Act as being
prescribed,

(p)  defining any word or expression used but not defined
in this Act;
(qQ)  respecting any matter or thing the Governor in Council

deems necessary or advisable to effectively carry out the intent and
purpose of this Act.

(2)  The exercise by the Governor in Council of the authority con-

tained in subsection (1) is a regulation within the meaning of the Regulations Act.
2025, ¢. 15, Sch., s. 77.

TRANSITIONAL

Proceeding commenced under former Act

78 Where a proceeding was commenced under Chapter 27 of the Acts of
2007, the Civil Forfeiture Act, before the coming into force of this Act but was not
concluded before the coming into force of this Act, the proceeding must be con-
cluded as if this Act had not come into force. 2025, c. 15, Sch., s. 78.

CONSEQUENTIAL AMENDMENTS

Assets Management and Disposition Act repealed

79 Chapter 26 of the Acts of 2007, the Assets Management and Dis-
position Act, is repealed. 2025, c. 15, Sch., s. 79.

Former Civil Forfeiture Act repealed

80 Chapter 27 of the Acts of 2007, the Civil Forfeiture Act, is
repealed. 2025, c. 15, Sch., s. 80.

Companies Act amended
81 amendments

Effective date

82 This Act comes into force on such day as the Governor in Council
orders and declares by proclamation. 2025, c. 15, Sch,, s. 82.

Proclaimed - January 20,2026
In force - January 20, 2026

JANUARY 20, 2026
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