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CHAPTER P-24

An Act Respecting
the Transmission of Oil and Gas
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Short title
1 This Act may be cited as the Pipeline Act.  R.S., c. 345, s. 1.
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2 pipeline c. P-24

Interpretation
2 (1) In this Act,

“Board” means the Nova Scotia Utility and Review Board
established pursuant to the Utility and Review Board Act;

“gas” means

(a) natural gas, including coal gas as defined in the
Petroleum Resources Act, both before and after it has been
subjected to any processing;

(b) any substance removed from natural gas, crude
oil, oil sands or coal for transmission in a gaseous state;

(c) any gaseous substance for injection to an under-
ground formation through a well;

(d) any gaseous substance intended to be used as
fuel by an end user;

(e) any gaseous substance intended to be chemi-
cally or physically transformed prior to exporting to be used
as fuel by an end user;

(f) any substance prescribed by the regulations to
be gas;

(g) any substance declared by the Board to be gas;

“gas pipeline” means a gas pipeline as defined in the regula-
tions;

“gas plant facility” means

(a) a gas processing plant;

(b) a liquefied natural gas plant;

(c) a straddle plant; and

(d) other plants or types of plants prescribed by the
regulations as gas plant facilities;

“highway” means a highway to which the Public Highways
Act applies;

“installation” means

(a) any equipment, apparatus, mechanism, machin-
ery or instrument incidental to the operation of a pipeline;

(b) any building, structure, real or personal prop-
erty and works that houses or protects anything referred to in
clause (a) or that is used for any activity referred to in clause
(a),

but does not include a refinery;

“licence” means a licence issued pursuant to this Act to oper-
ate a pipeline;

“local authority” means the council of a city or incorporated
town, and includes an agency or body having the general administra-
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c. P-24 pipeline 3

tion or direction, management and control of a road by or under any
Act of the Legislature;

“Minister” means the member of the Executive Council desig-
nated as the Minister for the purpose of this Act;

“Nova Scotia lands” means the land mass of Nova Scotia
including Sable Island, and includes the seabed and subsoil off the
shore of the land mass of Nova Scotia, the seabed and subsoil of the
Continental shelf and slope and the seabed and subsoil seaward from
the Continental shelf and slope to the limit of exploitability;

“oil” means

(a) crude oil before and after it has been subjected
to any refining or processing;

(b) any hydrocarbon recovered from crude oil, oil
sands, natural gas or coal for transmission in a liquid state;

(c) liquefied natural gas;

(d) any liquid substance intended to be used as a
fuel by the end user,

and any other substance in association therewith;

“permit” means a permit issued pursuant to this Act to con-
struct a pipeline;

“pipeline” means pipes and installations for the transmission of

(a) gas;

(b) oil;

(c) fluids from a well;

(d) water or effluent used or produced in connec-
tion with a well or the production or manufacture of gas or oil;

“prescribed” means prescribed by the regulations;

“road” means any road or road allowance, and includes a
street, public bridge or public park within a city or incorporated town,
but does not include a highway;

“transmission” includes storage;

“well” means an orifice in the ground, including the ground
under water and the seabed and subsoil, made by drilling, boring or in
any other manner, from which oil or gas is obtained or obtainable, or
that is being so made for the purpose of seeking or obtaining oil or
gas or ascertaining the presence of the same.

(2) Any reference in this Act or the regulations to a code or stand-
ard is and is deemed to be a reference to the latest code or standard.  R.S., c. 345, s. 3;
2000, c. 12, s. 12; 2001, c. 15, ss. 12, 13; 2022, c. 55, s. 28.

Application of Act
3 This Act applies to all pipelines on or under Nova Scotia lands.  R.S.,

c. 345, s. 2.
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4 pipeline c. P-24

Withdrawal or exemption
4 (1) The Governor in Council may, by order, for any purposes and

under any conditions set out in the order,

(a) withdraw from the application of this Act or the regu-
lations, or any part thereof, such Nova Scotia lands;

(b) exempt from this Act or the regulations, or any part
thereof, any person or pipeline, including a gas pipeline, or any class
or classes of persons or pipelines,

as are specified in the order.

(2) Where the Governor in Council has withdrawn any Nova
Scotia lands from the application of this Act or the regulations, or any part thereof,
or has exempted a person or a pipeline from the application of this Act or the regu-
lations, or any part thereof, the Governor in Council may

(a) by order make an enactment of the Government or
Parliament of Canada respecting pipelines applicable to, or give a
board, agency or person established by that enactment jurisdiction
over the lands, persons or pipelines determined by the order with
such modifications as are specified, and such enactment has the same
force and effect as if enacted, and, in the case of the board, agency or
person as if established, by the Legislature and remains in force dur-
ing the term determined by the order unless the order is sooner
revoked, varied or amended;

(b) enter into an agreement with the Government of Can-
ada respecting the administration of Nova Scotia lands withdrawn, or
the person or pipeline exempted, and the agreement has the same
force and effect as if enacted by the Legislature and any board,
agency or person referred to in the agreement is empowered to do all
things necessary to effect the agreement.

(3) For the purpose of this Section, where the Governor in Coun-
cil makes an enactment applicable, the enactment, or any part thereof, is the enact-
ment as it is in force from time to time.  R.S., c. 345, s. 4.

Act does not apply
5 Except as provided in Section 25, this Act does not apply to

(a) a pipeline situated wholly within property used for a refinery,
absorption plant, processing plant, coal processing plant, marketing plant or
manufacturing plant;

(b) a pipe transmitting gas or oil for use as fuel from a tank that is
situated wholly within the property of a consumer and the fittings and appa-
ratus in connection therewith;

(c) a boiler, pressure vessel or pressure piping system regulated
by the Technical Safety Act and, for the purpose of this Act pipeline does not
include a pressure vessel regulated by the Technical Safety Act and a pres-
sure vessel within the meaning of that Act does not include a pipeline;

(d) a pipeline that is part of a facility approved pursuant to Part V
of the Environment Act;
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c. P-24 pipeline 5

(e) a pipeline excluded from the application of this Act by the
Governor in Council.  R.S., c. 345, s. 5; 2000, c. 12, s. 13.

Duties of Board
6 The Board shall

(a) exercise control over the manner in which all pipelines,
including gas pipelines, are constructed, tested, maintained and operated
and, subject to the regulations, may issue such orders and directives as it
considers appropriate;

(b) have such other powers and duties as are conferred upon it by
this Act, the regulations and the Governor in Council.  R.S., c. 345, s. 6; 2001,
c. 15, s. 13.

Codes of practice
7 (1) The Minister may prepare or adopt a code of practice respect-

ing public safety and the design, construction, operation and abandonment of a
pipeline and associated equipment.

(2) The Minister may prepare or adopt a code of practice respect-
ing public safety and the design, construction, operation and abandonment of a gas
plant facility and associated equipment.

(3) The Minister or the Board may incorporate by reference any
codes of practice, guidelines or standards respecting a pipeline or gas plant facility
in any licence, permit or approval given under this Act.  2022, c. 55, s. 29.

Permit required
8 No person shall construct a pipeline or any part thereof except pursu-

ant to a permit.  R.S., c. 345, s. 7.

Application for permit
9 Any person may apply in the prescribed manner to the Board for a

permit.  R.S., c. 345, s. 8; 2001, c. 15, s. 13.

Issuance of permit
10 The Board may issue a permit upon such terms and conditions as it

considers appropriate or as are prescribed.  R.S., c. 345, s. 9; 2001, c. 15, s. 13.

Date for commencement or completion
11 (1) When a permit is granted, or at any time thereafter, the Board

may determine a date by which construction of the pipeline is to be commenced or
completed.

(2) The Board may cancel a permit if

(a) the pipeline is not substantially commenced

(i) by the date determined for commencement pur-
suant to subsection (1), or
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6 pipeline c. P-24

(ii) where no date is determined pursuant to subsec-
tion (1), within one year from the date the permit is issued;

(b) the pipeline is not substantially completed by the date
determined for completion pursuant to subsection (1).  R.S., c. 345, s. 10;
2001, c. 15, s. 13.

Licence required
12 No person shall operate a pipeline except pursuant to a licence.  R.S.,

c. 345, s. 11.

Application for licence
13 (1) Any person may apply in the prescribed manner to the Board

for a licence.

(2) Notwithstanding subsection (1), no person shall operate a
pipeline until the person has furnished the Board with particulars of the testing of
the pipeline.  R.S., c. 345, s. 12; 2001, c. 15, s. 13.

Issuance of licence
14 The Board may issue a licence upon such terms and conditions as it

considers appropriate or as are prescribed.  R.S., c. 345, s. 13; 2001, c. 15, s. 13.

Transmission of authorized substance
15 (1) No pipeline for which a licence has been issued may be used

for the transmission of any substance other than the substance authorized by the
licence.

(2) The holder of a licence desiring to use a pipeline for the trans-
mission of a substance other than a substance authorized by the licence may apply
to the Board in the prescribed manner for an amendment to the licence.  R.S., c. 345,
s. 14; 2001, c. 15, s. 13.

Amendment of permit or licence
16 (1) The Board may amend a permit or licence upon application by

the holder in the prescribed manner.

(2) Where an application is made pursuant to subsection (1), the
Board may

(a) amend the permit or licence subject to such terms and
conditions as the Board considers appropriate;

(b) cancel the permit or licence and grant a new permit or
licence subject to such terms and conditions as the Board considers
appropriate; or

(c) deny the amendment.

(3) No amendment of a permit or licence is required for

(a) repairs or maintenance made in the ordinary course of
operation;
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(b) minor improvements to an existing installation; or

(c) a change made in an emergency.

(4) Where changes are made to a pipeline in an emergency, par-
ticulars thereof must immediately be forwarded to the Board.  R.S., c. 345, s. 15; 2001,
c. 15, s. 13.

Alienation of permit or licence
17 No person shall transfer, assign or otherwise alienate a permit or

licence except as prescribed.  R.S., c. 345, s. 16.

Amendment or suspension or cancellation
18 The Board may, in its discretion or as prescribed, amend, suspend,

reinstate or cancel a permit or licence.  R.S., c. 345, s. 17; 2001, c. 15, s. 13.

Effect of suspension or cancellation
19 Where a permit or licence has been suspended or cancelled by the

Board, no construction may be carried out and no oil, gas, water or other substance
may be transmitted in the pipeline until the permit or licence has been reinstated or
a new permit or licence has been issued by the Board, except as the Board may
authorize, to maintain the facilities to carry on operations in accordance with the
Act.  R.S., c. 345, s. 18; 2001, c. 15, s. 13.

Suspension of normal operation
20 A holder of a licence shall not suspend or discontinue the normal

operation of a pipeline without the consent in writing of the Board, except in an
emergency or for repairs or maintenance.  R.S., c. 345, s. 19; 2001, c. 15, s. 13.

Removal or abandonment of pipeline
21 Except in the ordinary course of maintenance or repair, no pipeline or

part thereof may be taken up, removed or abandoned without the consent of the
Board.  R.S., c. 345, s. 20; 2001, c. 15, s. 13.

Board may require alteration or relocation
22 (1) Where, in its opinion it would be in the public interest to do

so, the Board may, upon such terms and conditions as it considers appropriate or as
are prescribed, direct a holder of a permit or licence to

(a) alter or relocate any part of the holder’s pipeline; or

(b) install additional or other equipment on the pipeline.

(2) Upon an order being made by the Board to alter or relocate
part of a pipeline or install additional or other equipment on a pipeline, the Board
may order by whom and to whom payment for the actual cost of the alteration or
relocation or any portion thereof must be made.

(3) If a dispute arises as to the amount to be paid or what consti-
tutes actual cost pursuant to an order referred to in subsection (2), it may be
resolved by the Board and the decision of the Board relating thereto is final.  R.S.,
c. 345, s. 21; 2001, c. 15, s. 13.
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8 pipeline c. P-24

Right of entry and inspection
23 (1) At any reasonable time, a member of the Board or any person

authorized by the Board

(a) is entitled to access to pipelines, rights of way and
routes of proposed pipelines, and to all buildings, installations, struc-
tures and land incidental thereto;

(b) may enter upon any land that it is necessary to cross to
reach a pipeline or installation;

(c) may inspect, investigate or test pipelines and installa-
tions;

(d) may inspect all books, records and documents pertain-
ing to construction, operation and maintenance of pipelines.

(2) Any person who is the holder of a permit or licence, or any
person in charge of a pipeline or installation or any contractor or employee of such
persons shall permit or assist any member of the Board or any person authorized by
the Board in the exercise of the powers conferred by subsection (1).  R.S., c. 345, s. 22;
2001, c. 15, s. 13.

Board may require inspection
24 The Board may at any time direct the holder of a permit or licence to

make inspections or tests of the pipeline in the manner prescribed or in such manner
as it may determine.  R.S., c. 345, s. 23; 2001, c. 15, s. 13.

Duty upon leak in pipeline
25 (1) Upon the occurrence of a leak or break in a pipeline, the

holder of a permit or licence shall immediately cause such reports to be made as are
prescribed, and shall otherwise comply with the regulations respecting reporting
and the repair of the leak or break.

(2) Upon it appearing to the Board that adequate steps are not
being taken to repair a leak or break in a pipeline or to contain any escaped sub-
stance, the Board may

(a) direct that such steps as it considers appropriate be
taken to repair the leak or break and to contain the escaped substance
and to prevent further escape thereof; or

(b) enter upon the area where the leak or break occurred or
the substance has escaped and conduct such operations as it considers
necessary to repair the leak or break and contain the escaped sub-
stance and to prevent further escape thereof.

(3) Where any operation is conducted pursuant to clause (2)(b),
the Board may determine the costs and expenses of such operations and direct by
whom and to what extent they are to be paid.

(4) No action for damages lies against the Board, the members of
the Board or any person directed by the Board to conduct operations pursuant to this
Section in respect of anything done or omitted to be done in good faith pursuant to
this Section or a direction of the Board.
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(5) Notwithstanding Section 5, this Section applies to

(a) the holder of a permit or licence;

(b) the owner or operator of a pipeline for which there is in
force

(i) a certificate, or

(ii) an order exempting the pipeline from a certifi-
cate,

issued or made by the National Energy Board pursuant to the
National Energy Board Act (Canada); and

(c) the person constructing or operating the pipeline as
though that person was the holder of a permit or licence, as the case
may be, of the pipeline.  R.S., c. 345, s. 24; 2000, c. 12, s. 14; 2001, c. 15, s. 13.

Damage to other structure
26 If during construction or operation of a pipeline any damage occurs

to any structure, another pipeline or to a private or public utility, the holder of a per-
mit or licence, as the case may be, shall immediately cause the damage to be
repaired unless an arrangement has otherwise been made with the owner thereof.
R.S., c. 345, s. 25.

Hazardous practice or violation of Act
27 (1) The Board or its authorized representative may at any time

cancel a permit or licence or, pending compliance by the holder thereof with any
direction of the Board, suspend or shut down operations of the holder where, in the
opinion of the Board or its authorized representative, the holder of the permit or
licence has

(a) contravened a provision of this Act, the regulations, a
permit or licence or an order or direction of the Board;

(b) employed a hazardous practice or used improper, inad-
equate or defective equipment at a pipeline.

(2) Where the Board or its representative acts pursuant to subsec-
tion (1), the Board shall, within five days of such action, commence an inquiry in
accordance with the regulations and following the conclusion of the inquiry make
such disposition of the matter as it considers appropriate.  R.S., c. 345, s. 26; 2001, c. 15,
s. 13.

Construction on or across highway or road
28 A holder of a permit or licence may, with the approval of the Minister

of Public Works or the local authority, whichever is appropriate, and in accordance
with the regulations, construct a pipeline on, across, over or under any highway or
road.  R.S., c. 345, s. 27.

Refusal of approval under Section 28
29 Where the Board is satisfied that an approval required from a local

authority pursuant to Section 28 cannot reasonably be obtained from the local
authority, the Board may, upon application, grant the required approval subject to
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10 pipeline c. P-24

such terms and conditions as it considers appropriate or as are prescribed.  R.S.,
c. 345, s. 28; 2001, c. 15, s. 13.

Mine or quarry
30 No person, without the approval of the Board, shall construct a pipe-

line or part thereof so as to interfere with the present workings of a mine or quarry
or obstruct any opening thereto.  R.S., c. 345, s. 29; 2001, c. 15, s. 13.

Approval to construct under certain buildings
31 (1) No pipeline may be constructed under a building used or

capable of being used as a public building, residence, office, warehouse or factory
without the approval of the Board, and the Board may make its approval subject to
such terms and conditions as it considers appropriate.

(2) Subsection (1) does not apply where the pipeline will deliver a
substance to the building for use therein.  R.S., c. 345, s. 30; 2001, c. 15, s. 13.

Title to property in pipeline
32 The title to all property in pipelines and works constructed by a per-

son pursuant to the provisions of this Act remains vested in such person, the per-
son’s heirs, successors, executors, administrators and assigns, notwithstanding that
the whole or any part thereof has before, on or after July 28, 1984, become affixed
to realty, the title to which is not vested in such person.  R.S., c. 345, s. 31.

Acquisition of required land
33 (1) Where a holder of a permit or licence requires an interest in

land for the purpose of a pipeline for which a permit or licence is issued, the interest
may be acquired in such lands

(a) by agreement with the owner of the lands; or

(b) if the holder is unable to arrive at an agreement with
the owner of the lands, by application to the Minister for an order that
the interest in lands required be vested in the holder of the permit or
licence.

(2) If the Minister is satisfied that the interest in lands should be
vested in the holder of the permit or licence, the Minister shall issue an order vest-
ing it in that person.

(3) A vesting order issued by the Minister must be filed at the
appropriate registry of deeds and the filing thereof is deemed to be a deposit of
expropriation documents pursuant to the Expropriation Act.

(4) Upon the filing of a vesting order by the Minister, the holder
named in the order is and is deemed to be an expropriating authority within the
meaning of the Expropriation Act.  R.S., c. 345, s. 32.

Expropriation Act
34 (1) The Expropriation Act applies with necessary changes to any

such expropriation.
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c. P-24 pipeline 11

(2) Notwithstanding Section 5 of the Expropriation Act, wherever
the provisions of that Act conflict with the expropriation provisions of this Act, the
expropriation provisions of this Act prevail.

(3) The holder of a permit or licence is deemed to be the statutory
authority for the purposes of the Expropriation Act.

(4) The Minister is deemed to be the approving authority for the
purposes of the Expropriation Act.  R.S., c. 345, s. 33.

Regulations
35 The Governor in Council may make regulations respecting

(a) a request by a holder of a permit or licence for expropriation;

(b) the matters and things necessary to satisfy the Minister that
lands required by a holder of a permit or licence should be vested in the
holder of the permit or licence;

(c) the contents of a vesting order;

(d) generally, any matter relating to any proposed expropriation
of lands pursuant to this Act.  R.S., c. 345, s. 34.

Offence and penalty
36 (1) Every person who contravenes or fails to comply with

(a) any provision of this Act or the regulations;

(b) any term or condition of a permit or licence issued pur-
suant to this Act;

(c) any term or condition of an approval given pursuant to
this Act;

(d) any order or direction given by the Board or the Minis-
ter or the representative of either of them pursuant to this Act or the
regulations,

is guilty of an offence and liable on summary conviction to a penalty not exceeding
$100,000 or imprisonment for a term not exceeding two years.

(2) Where an offence described in subsection (1) is committed by
a person on more than one day or is continued for more than one day, it is a separate
offence for each day on which the offence is committed or continued.  R.S., c. 345,
s. 35; 2001, c. 15, s. 13.

Liability for offence by employee or agent
37 In any prosecution for an offence under this Act it is sufficient proof

of the offence to establish that it was committed by an employee or agent of the
accused, whether or not the employee or agent is identified or has been prosecuted
for the offence, unless the accused establishes that the offence was committed with-
out the accused’s knowledge or consent and that the accused exercised all due dili-
gence to prevent its commission.  R.S., c. 345, s. 36.
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12 pipeline c. P-24

Offence by officer or agent of corporation
38 Where a corporation has committed an offence under this Act, any

officer, director or agent of the corporation who directed, authorized, assented to,
acquiesced in or participated in the commission of the offence is a party to and
guilty of the offence and is liable upon summary conviction to the punishment pro-
vided for the offence whether or not the corporation has been prosecuted.  R.S., c. 345,
s. 37.

Interference with authorized person
39 Every person who prevents, hinders, obstructs, molests or otherwise

interferes with a member of the Board or a person authorized by the Board in the
exercise of the member’s or person’s powers pursuant to this Act is guilty of an
offence.  R.S., c. 345, s. 38; 2001, c. 15, s. 13.

False statement
40 Every person who knowingly makes a false statement in any record

required to be kept or any report required to be made by this Act or the regulations
is guilty of an offence.  R.S., c. 345, s. 39.

Delegation
41 Where any duty, power or authority is imposed or conferred on the

Minister or the Board by this Act or the regulations, the Minister or the Board, as
the case may be, may delegate such duty, power or authority to whatever person the
Minister or the Board considers appropriate.  R.S., c. 345, s. 40; 2001, c. 15, s. 13.

Decision as to type of pipeline
42 The decision of the Board that a pipeline is a gas line, oil line, fluids

line, multiphase line, secondary line, distribution line, flow line or otherwise, is
final.  R.S., c. 345, s. 41; 2001, c. 15, s. 13.

Public Utilities Act
43 Notwithstanding any other Act, no pipeline, except a pipeline

excluded by this Act, is or is deemed to be a public utility or subject to the Public
Utilities Act and, without restricting the generality of the foregoing, Section 137 of
the Public Utilities Act does not apply to a pipeline to which this Act applies.  R.S.,
c. 345, s. 42.

Tariff for transmission in pipeline
44 The Board may, in the prescribed manner, determine tariffs, rates,

tolls and charges to be paid for the transmission of substances carried in pipelines.
R.S., c. 345, s. 43; 2001, c. 15, s. 13.

Regulations
45 (1) The Governor in Council may make regulations

(a) further defining “gas plant facility”;

(b) prescribing substances to be “gas”;
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(c) respecting the powers and duties of the Board, includ-
ing its authority to determine tariffs, rates, tolls and charges to be paid
for the transmission of substances carried in pipelines;

(d) respecting the procedures and forms to be used for any
application, hearing or inquiry pursuant to this Act;

(e) respecting the forms generally to be used under this
Act or the regulations and the fees pertaining to any matter provided
for pursuant to this Act or the regulations;

(f) respecting the terms and conditions of a permit or
licence or an order of the Board;

(g) respecting any approval required pursuant to this Act
and the exemption of a class or classes from the required approval
pursuant to this Act;

(h) respecting generally any matter relating to the amend-
ment, suspension, reinstatement or cancellation of a permit or
licence;

(i) respecting the transfer, assignment or any other aliena-
tion of a permit or licence;

(j) respecting the measures to be taken to identify and pro-
tect a pipeline or installation;

(k) respecting the changes that may be made with respect
to a pipeline without application to the Board;

(l) respecting the tests and surveys that may be made at
any time and the requirement for information obtained from such
tests and surveys to be submitted to the Board;

(m) respecting the nature and extent of employment of
Nova Scotians by holders of permits and licences and others perform-
ing work authorized by holders of permits and licences;

(n) respecting the nature and extent of the supply of goods
and services by Nova Scotians to holders of permits and licences and
others requiring goods and services pursuant to work or operations
authorized by a holder of a permit or licence;

(o) respecting the reporting and repair of leaks or breaks in
a pipeline;

(p) respecting the design, construction, inspection, testing,
operation, maintenance and repair of pipelines and equipment, mate-
rials and installations used therein and works, fittings, machinery or
plant connected or associated therewith, including the setting of
standards and construction and safety codes;

(q) respecting the pipelines proposed or built and main-
tained in a submarine area and, without limiting the generality of the
foregoing, setting additional or different standards for pipelines under
the sea as distinguished from pipelines on land;

(r) respecting the definition of any area or site as a subma-
rine area for the purpose of some or all of the provisions of this Act
and the regulations;
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(s) respecting the construction of a pipeline on, across,
over or under any highway or road;

(t) respecting the maintaining and keeping of books,
records, reports and accounts by holders of permits or licences or by
any other persons;

(u) respecting the examinations and investigations by the
Board into any matters relating to the development, construction and
operation of pipelines;

(v) respecting the assignment of a function, responsibility
or duty under this Act to an officer or employee in a department or
agency of the Province;

(w) respecting a compensation fund from which persons
who suffer loss as a result of activities by the holder of any permit or
licence may be reimbursed, and respecting contributions to the fund
by holders of permits and licences;

(x) respecting the nature, scope and extent of education
and training and research and development projects and programs,
and the nature and extent of the financial and other obligations of
holders of permits and licences with respect thereto;

(y) respecting the nature and extent of participation by the
Province in the construction and operation of pipelines;

(z) respecting fees and financial security for permits,
licences or other approvals;

(aa) respecting cost recovery for services rendered pursuant
to this Act by the Board or persons delegated by the Board;

(ab) respecting the appointment of inspectors and the
inspection and certification of pipelines and installations during and
after their construction and persons by whom the costs are borne;

(ac) respecting the adoption, incorporation or constituting
as regulations, in whole or in part, of any relevant codes, rules or
standards, as amended from time to time, prepared and published by
the Canadian Standards Association or any similar association, with
or without any modification or amendment;

(ad) prescribing standards for gas plant facilities, including
project types and codes of practice;

(ae) defining any word or expression used in this Act but
not defined in this Act;

(af) respecting generally any matter that, in the opinion of
the Governor in Council, is necessary for the purpose of carrying into
effect the provisions of this Act.

(2) The exercise by the Governor in Council of the authority in
subsection (1), Section 4 and Section 35 is a regulation within the meaning of the
Regulations Act.  R.S., c. 345, s. 44; 2000, c. 12, s. 15; 2001, c. 15, s. 13; 2022, c. 55, s. 30.

__________
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Short title
1 This Act may be cited as the Plastic Bags Reduction Act.  2019, c. 25,

s. 1.

Purpose
2 The purpose of this Act is to reduce the use of plastic bags and other

single-use products to reduce plastic waste and litter.  2019, c. 25, s. 2.

Interpretation
3 In this Act,

“business” includes a business incorporated under the Companies Act
or required to be registered under the Corporations Registration Act and a
sole proprietorship, a partnership or a co-operative association engaged in a
retail or restaurant operation and, for the purpose of Sections 6 and 7, a per-
son employed by, or operating on behalf of, a business, but does not include
a charity;

“checkout bag” means

(a) a bag intended to be used by a customer for the pur-
pose of transporting items purchased or received by the customer
from the business providing the bag; and

(b) a bag used to package take-out food or food to be
delivered;

“plastic bag” means a bag made with plastic, including biodegradable
plastic or compostable plastic, but does not include a reusable bag;
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“reusable bag” means a bag with handles that is

(a) intended to be used for transporting items purchased or
received by the customer from a business;

(b) designed and manufactured to be durable and capable
of many uses; and

(c) capable of being washed and disinfected;

“single-use product” means a product or packaging that is not con-
ceived, designed or placed on the market to accomplish, within its lifespan,
multiple trips or rotations by being returned to a producer for refill or reused
for the same purpose for which it was originally conceived, designed or
placed.  2019, c. 25, s. 3.

Minister of Environment and Climate Change responsible for Act
4 The Minister of Environment and Climate Change is responsible for

the administration of this Act.  2019, c. 25, s. 4.

Inspectors
5 (1) The Minister may appoint persons as inspectors for the pur-

pose of this Act.

(2) A person appointed as an inspector under this Act has, in car-
rying out the person’s duties under this Act, all the powers and authorities of and all
of the protections afforded to an inspector under the Environment Act.  2019, c. 25, s. 5.

Checkout bag prohibition
6 Except as provided in this Act, no business shall provide to a cus-

tomer a checkout bag that is a plastic bag.  2019, c. 25, s. 6.

Reusable bag
7 No business shall deny or discourage the use by a customer of the

customer’s own reusable bag for the purpose of transporting items purchased or
received by the customer from the business.  2019, c. 25, s. 7.

Exemptions
8 (1) Section 6 does not apply to a bag

(a) used to

(i) package loose bulk items such as fruit, vegeta-
bles, nuts, grains or candy,

(ii) package loose small hardware items such as
nails or nuts and bolts,

(iii) contain or wrap frozen foods, meat, poultry or
fish, whether prepackaged or not,

(iv) wrap flowers or potted plants,

(v) protect prepared foods or bakery goods that are
not prepackaged,
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(vi) contain prescription drugs received from a
pharmacy,

(vii) transport live fish,

(viii) transport a large item that cannot easily fit in a
reusable bag,

(ix) protect clothes after professional laundering or
dry cleaning,

(x) package medical supplies and items used in the
provision of health services, or

(xi) protect tires that cannot easily fit in a reusable
bag;

(b) of a type or material specified in the regulations; or

(c) intended to be used for a purpose specified in the regu-
lations.

(2) Section 6 does not limit or restrict the sale of bags, including
plastic bags, intended for use at the customer’s home or business that are sold in
packages of multiple bags.  2019, c. 25, s. 8.

Offence
9 (1) A person who 

(a) contravenes this Act or the regulations;

(b) consents to, allows or permits an act or thing to be
done contrary to this Act or the regulations; or

(c) neglects or refrains from doing anything required to be
done by this Act or the regulations,

is guilty of an offence and liable on summary conviction to a fine in the amount pre-
scribed by the regulations.

(2) Each occurrence of a contravention of a provision of this Act
or the regulations, and each day or part of a day on which a contravention continues,
constitutes a separate offence.  2019, c. 25, s. 9.

Regulations
10 (1) The Governor in Council may make regulations

(a) specifying types of bags or materials from which bags
are made for the purpose of clause 8(1)(b);

(b) specifying an intended use for a bag for the purpose of
clause 8(1)(c);

(c) respecting the production, provision, distribution, use,
restriction and prohibition of single-use products or classes or types
of single-use products;

(d) respecting the measures a person or class of persons
must take to reduce the use of single-use products in the Province;
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(e) establishing classes or types of single-use products;

(f) exempting certain classes or types of single-use prod-
ucts from any or all of the regulations made pursuant to this Act;

(g) respecting standards and minimum requirements for
reusable and other products to be used as an alternative to single-use
products;

(h) setting fines for contraventions of this Act or the regu-
lations, including setting different fines for individuals and corpora-
tions;

(i) respecting the appointment and powers of inspectors;

(j) defining any word or expression used but not defined
in this Act;

(k) further defining any word or expression defined in this
Act;

(l) respecting any other matter or thing the Governor in
Council considers necessary or advisable to carry out the intent and
purpose of this Act.

(2) The exercise by the Governor in Council of the authority con-
tained in subsection (1) is a regulation within the meaning of the Regulations Act.
2019, c. 25, s. 10.

__________
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Short title
1 This Act may be cited as the Police Act.  2004, c. 31, s. 1.

Interpretation
2 In this Act,

“advisory board” means a police advisory board established pursuant
to Section 74;

“agency” means the Provincial Police, the Royal Canadian Mounted
Police, a municipal police department or another police department;

“board” means a municipal board of police commissioners and
includes a joint board;

“chief officer” means the chief of police of a police department and
includes an officer acting as chief of police;
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“complaint” means any communication received from a member of
the public in writing, or given orally to the chief officer or the chief officer’s
delegate and reduced to writing and signed by the complainant, that alleges
that a member of a department breached the code of conduct or alleges the
failure of the department itself to meet public expectations;

“Complaints Commissioner” means the Nova Scotia Police Com-
plaints Commissioner appointed pursuant to this Act;

“council” means the council of a municipality;

“department” means, when used in reference to police, the necessary
personnel, equipment, furnishings, vehicles and facilities;

“Director” means the Nova Scotia Civilian Director appointed under
this Act;

“Minister” means the Minister of Justice;

“municipality” means a municipality as defined in the Municipal
Government Act;

“Provincial Police” means the Nova Scotia Provincial Police;

“Review Board” means the Nova Scotia Police Review Board estab-
lished pursuant to this Act;

“serious incident” means a death, serious injury or sexual assault or
any matter that is determined under this Act to be in the public interest to be
investigated;

“Serious Incident Response Team” means the team established by
this Act and includes the Director and investigators and other staff appointed
to the Team.  2004, c. 31, s. 2; 2010, c. 68, s. 1; 2014, c. 25, s. 1.

MINISTER OF JUSTICE

Administration of justice
3 The Minister is the constituted authority for the administration of jus-

tice within the Province and nothing contained in this Act is to be construed to
change or alter this responsibility.  2004, c. 31, s. 3.

Supervision and management of Act
4 The Minister has the general supervision and management of this Act

and the regulations.  2004, c. 31, s. 4.

Duties of Minister
5 (1) The Minister shall ensure that an adequate and effective level

of policing is maintained throughout the Province.

(2) The Minister shall approve uniform training programs and
guidelines for police officers who work with individuals with mental disabilities.

(3) The Minister shall promote the preservation of peace, the pre-
vention of crime, the efficiency of police services and the improvement of police
relationships with communities within the Province.
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(4) For the purpose of subsections (1) to (3), the Minister may

(a) issue a directive or a standard operating or administra-
tive procedure to a police department or to the Serious Incident
Response Team;

(b) require a police department, board or advisory board or
the Serious Incident Response Team to develop a directive or a stand-
ard operating or administrative procedure.

(5) Where the Minister issues a directive or a standard operating
or administrative procedure under subsection (4), the police department or the Seri-
ous Incident Response Team, as the case may be, shall comply with it.

(6) The Minister may

(a) exempt, by regulation, any part of the Province from
the operation of all or any provision of this Act or the regulations; and

(b) make any arrangements, regulations or agreements the
Minister considers proper for the policing of that part of the Province
exempted pursuant to clause (a).

(7) The exercise by the Minister of the authority contained in sub-
section (6) is a regulation within the meaning of the Regulations Act.  2004, c. 31, s. 5;
2010, c. 12, s. 2; 2010, c. 68, s. 2.

Powers of Minister
6 The Minister may

(a) liaise, consult and co-operate with any similar body in Canada
to encourage uniformity in procedures, proceedings, standards and any other
matters relating to police services;

(b) establish and maintain a central information and statistics ser-
vice and a system of research studies for the purpose of aiding police depart-
ments in the Province;

(c) consult with and advise boards, advisory boards, employers of
special constables and other police authorities and chief officers on all mat-
ters relating to police and police matters;

(d) provide to boards, advisory boards and other police authorities
and chief officers information and advice respecting the management and
operation of police departments, techniques in handling special problems,
training and other information the Minister considers to be of assistance;

(e) determine the adequacy and effectiveness of police services
provided in a municipality through a system of audits, reviews and inspec-
tions and any other means the Minister determines to be appropriate;

(f) assist in coordinating the work and efforts of police depart-
ments in the Province;

(g) develop, approve or deliver police training;

(h) assist in the development of police education at the post-
secondary school level;
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(i) establish programs and methods designed to create between
the public and the police a mutual understanding of police functions, duties
and responsibilities and to promote police relationships with the news media
and the community.  2004, c. 31, s. 6.

Minister may order investigation into policing
7 (1) Notwithstanding anything contained in this Act, the Minister

may order an investigation into any matter relating to policing and law enforcement
in the Province, including an investigation respecting the operation and administra-
tion of a police department.

(2) An investigation pursuant to subsection (1) must be conducted
by such person and in such manner as the Minister may specify in the order and that
person shall provide the Minister with

(a) a written report; and

(b) recommendations, where appropriate,

within the time frame specified by the Minister.

(3) The Minister may appoint a person with technical or other
specialized knowledge to assist the person conducting an investigation pursuant to
subsection (1).

(4) Upon receipt of a report pursuant to subsection (2), the Minis-
ter may take whatever action the Minister considers appropriate to implement any
recommendations provided pursuant to clause (2)(b).

(5) A person conducting an investigation authorized by this Sec-
tion has all of the powers and immunities of a peace officer during the investigation
and any proceedings relating to the matter under investigation.  2004, c. 31, s. 7.

Minister may direct municipal department members
8 (1) The Minister may, at any time, direct a member of a municipal

police department to serve in any part of the Province outside the boundaries of the
area for which the member has been appointed.

(2) A municipality must be reimbursed by the Minister for the
reasonable costs incurred by the municipality as a result of the direction under sub-
section (1), including the salary and expenses of any member of the police depart-
ment serving outside the municipality.

(3) The municipality in which a member of a police department is
serving at the direction of the Minister shall reimburse the Minister for the costs
incurred by the Minister pursuant to subsection (2) and such costs are a debt due by
the municipality to the Province and may be recovered by the Minister with costs by
action in any court of competent jurisdiction or may be deducted from any grant
payable out of Provincial funds to the municipality.  2004, c. 31, s. 8.

Minister may assume administration in a municipality
9 (1) The Minister may assume the direction of police administra-

tion within a municipality or remove the investigation of a crime from a municipality.
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(2) Where the Minister assumes the direction of police adminis-
tration within a municipality or removes the investigation of a crime from a munici-
pality pursuant to subsection (1), the Minister shall notify, either verbally or in
writing, the chief officer and the chair of the board, if there is one, or, where none,
the mayor or warden of the municipality involved.

 (3) Where the Minister removes the investigation of a crime from
a municipality, the municipal police department shall provide all possible assistance
to and carry out the orders of the agency charged by the Minister with the investiga-
tion of the crime, including delivering, upon request, all warrants, papers, exhibits,
photographs and other information or records in its possession or under its control
dealing with the crime that is the subject of the investigation.

(4) Where the Minister removes the investigation of a crime from
a municipality, the Minister may assign that investigation to an agency.  2004, c. 31,
s. 9; 2014, c. 55, s. 1.

Facilities and assistance for Complaints Commissioner and Review Board
10 The Minister shall provide facilities and any clerical or other assis-

tance required by the Complaints Commissioner and the Review Board and the
Complaints Commissioner may appoint a person to act as executive officer.  2004,
c. 31, s. 10.

NOVA SCOTIA POLICE COMPLAINTS COMMISSIONER

Appointment of Complaints Commissioner
11 (1) The Governor in Council shall appoint a person to be the

Nova Scotia Police Complaints Commissioner.

(2) The Complaints Commissioner holds office for a term not
exceeding three years and may be reappointed.

(3) The Complaints Commissioner must be paid such salary or
remuneration as is determined by the Governor in Council and is entitled to neces-
sary expenses as determined by the Governor in Council.  2004, c. 31, s. 11.

Duties of Complaints Commissioner
12 (1) The Complaints Commissioner shall

(a) attempt to resolve complaints referred to the Com-
plaints Commissioner under this Act; and

(b) perform the duties assigned to the Complaints Com-
missioner by this Act, the regulations, the Minister or the Governor in
Council.

(2) The Complaints Commissioner is a member of the Review
Board.

(3) For greater certainty, the Complaints Commissioner may not
sit as a member of a panel of the Review Board conducting a hearing into a com-
plaint that has been dealt with by the Complaints Commissioner under this Act.
2004, c. 31, s. 12; 2014, c. 56, s. 1.
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NOVA SCOTIA POLICE REVIEW BOARD

Establishment of Review Board
13 (1) A board to be known as the Nova Scotia Police Review Board

is established, composed of not fewer than three persons appointed by the Governor
in Council.

(2) The Governor in Council shall designate one of the members
of the Review Board to be the Chair of the Review Board and another to be the
Vice-chair of the Review Board.

(3) Notwithstanding subsection (2), the Governor in Council may
designate two members of the Review Board to be co-chairs of the Review Board.

(4) Each person appointed as a member of the Review Board
holds office for a term not exceeding three years and may be reappointed.

(5) The Chair or a co-chair of the Review Board, as the case may
be, must hold a bachelor’s degree in law or a degree that the Governor in Council
determines to be equivalent.  2004, c. 31, s. 13; 2014, c. 56, s. 2.

Oath of office
14 Each member of the Review Board shall take an oath of office or

affirmation as prescribed by the regulations.  2004, c. 31, s. 14.

Remuneration and expenses
15 Members of the Review Board must be paid the necessary expenses

incurred by them while engaged in their duties and such salary or remuneration as
the Governor in Council determines.  2004, c. 31, s. 15.

Head office
16 The head office of the Review Board is at such place in the Province

as may be designated by the Governor in Council.  2004, c. 31, s. 16.

Execution and judicial notice of documents
17 All orders, consents, certificates and other documents issued or made

by the Review Board must be signed by the Chair or any member of the Review
Board and, where purporting to be so signed, must be judicially noticed without fur-
ther proof.  2004, c. 31, s. 17.

Functions and duties of Review Board
18 The Review Board shall perform the functions and duties assigned to

it by this Act, the regulations, the Minister or the Governor in Council and, without
limiting the generality of the foregoing, the Review Board shall

(a) conduct investigations and inquiries in accordance with this
Act; and

(b) conduct hearings into complaints referred to it by the Com-
plaints Commissioner in accordance with this Act or the regulations.  2004,
c. 31, s. 18.

6702



c. P-26 police 9

Minister may direct Review Board
19 (1) The Minister may direct the Review Board to investigate,

inquire into and report to the Minister upon any matter relating to

(a) the extent, investigation or control of crime;

(b) the enforcement of law;

(c) the operation and administration of a police depart-
ment,

and the Minister shall define the scope of the inquiry in the direction.

(2) At the request of the majority of the members of a board or a
council, the Minister may direct the Review Board to inquire into and report to the
Minister upon any matter referred to in subsection (1) under the jurisdiction of the
municipality.  2004, c. 31, s. 19.

Power of inquiry by Review Board
20 (1) The Review Board is authorized and empowered to hold hear-

ings relating to the exercise of the powers and the discharge of the duties and func-
tions assigned to the Review Board by this Act, the regulations, the Minister or the
Governor in Council.

(2) For the purpose of any hearing held by the Review Board pur-
suant to this Act, the Review Board has and may exercise all the powers, privileges
and immunities of a commissioner appointed pursuant to the Public Inquiries Act.
2004, c. 31, s. 20.

Counsel for Review Board
21 The Minister may, upon the request of the Review Board, appoint

counsel to assist the Review Board in an inquiry or investigation pursuant to this
Act.  2004, c. 31, s. 21.

Opportunity to appear
22 Every person likely to be directly affected by an inquiry under this

Act must be afforded a reasonable opportunity to appear and be heard either in per-
son or through counsel.  2004, c. 31, s.22.

Payment of costs by municipality
23 (1) Where an inquiry is made at the request of a board or council,

unless the Minister otherwise directs, the municipality shall pay the cost of the
investigation or inquiry, or both, including the cost of reporting and transcribing
evidence and reasonable legal fees, as determined by the Review Board in accord-
ance with the regulations, for persons likely to be directly affected by the investiga-
tion or inquiry and witness fees incurred by those persons.

(2) Where an investigation or inquiry is made at the direction of
the Minister or on a motion of the Review Board with the concurrence of the Minis-
ter, the cost of the investigation or inquiry, or both, including the cost of recording
and transcribing the evidence and reasonable legal fees, as determined by the
Review Board in accordance with the regulations, for persons likely to be directly
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affected by the investigation or inquiry and witness fees incurred by those persons
must be paid out of the General Revenue Fund.  2004, c. 31, s. 23.

Implementation notwithstanding agreement
24 The findings, decisions and recommendations made by the Review

Board in respect of an inquiry or investigation conducted pursuant to this Act may
be implemented notwithstanding any provision in a contract or collective agree-
ment.  2004, c. 31, s. 24.

Report of investigation
25 The Review Board shall make a report of its investigation under sub-

section 19(2) to

(a) the Minister; and

(b) the board of the municipality for which the police department
is maintained.  2004, c. 31, s. 25.

Annual report of Complaints Commissioner
26 The Complaints Commissioner shall, within 60 days after the end of

each calendar year, file with the Minister a report showing the number and nature of
the inquiries and investigations held, the number and nature of complaints and inter-
nal disciplinary matters, summaries of the findings made thereon and such other
matters as the Governor in Council may direct.  2004, c. 31, s. 26; 2014, c. 56, s. 3.

SERIOUS INCIDENT RESPONSE TEAM

Establishment
27 A Serious Incident Response Team is established to provide oversight

of policing by providing independent investigation of serious incidents involving
police in the Province.  2010, c. 68, s. 3.

Director
28 (1) The Governor in Council shall appoint a person to be the

Nova Scotia Civilian Director of the Serious Incident Response Team.

(2) A person who is a current or former police officer in any juris-
diction may not be appointed as the Director.

(3) The Director holds office during good behaviour for a term of
five years and may be reappointed for one additional term of five years.

(4) The Director must be paid such salary and remuneration as the
Governor in Council determines.

(5) The Director ceases to hold office upon

(a) expiry of the Director’s term of office;

(b) resignation in writing to the Minister by the Director; or

(c) termination of office by the Minister for cause,

whichever is earliest.  2010, c. 68, s. 3.
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Interim Director
29 (1) The Governor in Council may appoint an interim Director for

one term not exceeding one year

(a) when the Director ceases to hold office; or

(b) if the Director is unable to act.

(2) The Director may, after consultation with the Director of Pub-
lic Prosecutions, designate a Crown attorney to act as an acting Director in place of
the Director while the Director is absent or unable for any reason to perform the
duties of the Director’s office and any act done by the acting Director has the same
force, validity and effect as if done by the Director.

(3) Where the Director is unable to designate an acting Director,
the Minister may, after consultation with the Director of Public Prosecutions, desig-
nate a Crown attorney to act as an acting Director in place of the Director while the
Director is absent or unable for any reason to perform the duties of the Director’s
office and any act done by the acting Director has the same force, validity and effect
as if done by the Director.

(4) An acting Director appointed pursuant to subsection (2) or (3)
must be

(a) appointed for a period not exceeding one month; and

(b) seconded from the public prosecution service to the
acting Director’s position.  2014, c. 31, s. 2. 

Director responsible to Minister
30 The Director is responsible to the Minister for

(a) the direction of the Serious Incident Response Team and the
police officers made available to the Team from agencies for the purpose of
assisting the Team;

(b) the direction of investigations and reporting on serious inci-
dents involving police;

(c) the administration of the budget of the Team;

(d) the discharge of other duties as assigned under this Act or the
regulations.  2010, c. 68, s. 3.

Investigators
31 (1) The Governor in Council may, on the recommendation of the

Director, appoint investigators as necessary for the purpose of the Serious Incident
Response Team.

(2) The investigators must be paid such salary and remuneration
as the Governor in Council determines.  2011, c. 69, s. 1.

Other employees
32 Such other employees as necessary for the purpose of the Serious

Incident Response Team may be appointed pursuant to the Civil Service Act.  2010,
c. 68, s. 3; 2011, c. 69, s. 2.
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Agency assistance to Team
33 (1) The Minister may direct the chief officer of an agency to make

available qualified police officers and other resources from the agency to the Seri-
ous Incident Response Team for the purpose of assisting the Team and the chief
officer shall select police officers for that purpose and advise the Director accord-
ingly.

(2) Upon consultation with the chief officer of an agency, the
Director may assign police officers selected under subsection (1) from the agency to
assist an investigation.

(3) Once a police officer is selected by the Director under this
Section, that police officer reports solely to and is under the sole command and
direction of the Director with respect to that investigation but remains the financial
responsibility of the agency from which the officer was selected.

(4) No person may perform the role of a team commander or a
lead investigator in an investigation relating to a police officer who is a member of
the same agency.  2010, c. 68, s. 3.

Powers of Director and investigators
34 The Director and the investigators appointed under Section 32 are

peace officers and have all of the powers, authority, privileges and immunities set
out in subsection 58(1).  2010, c. 68, s. 3.

Agreements
35 (1) The Director may enter into agreements with an agency, the

Government of Canada, the government of another province of Canada or a munici-
pality as required to undertake the work of or related to the Serious Incident
Response Team.

(2) On the recommendation of the Director, the Minister may
enter into agreements with an agency, the Government of Canada, the government
of another province of Canada or a municipality to allow the Serious Incident
Response Team to provide case-specific independent oversight assistance or con-
duct an investigation on an ad hoc basis.

(3) With the approval of the Governor in Council, the Minister
may enter into agreements with the government of another province of Canada to
allow the Serious Incident Response Team to provide continuous oversight of polic-
ing in that province by providing independent investigation of serious incidents
involving police.  2010, c. 68, s. 3; 2014, c. 25, s. 3; 2021, c. 34, s. 1.

Notifying Director of incident
36 (1) A chief officer shall notify the Director as soon as practicable

if the chief officer

(a) has reason to believe that an incident may have
occurred in which the actions of a police officer may have resulted in
the death, serious injury or sexual assault of any person; or
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(b) determines that it would be in the public interest for an
incident alleged to have occurred from the actions of a police officer
to be dealt with in accordance with subsection (3).

(2) The Minister may notify the Director if the Minister deter-
mines that it would be in the public interest for an incident alleged to have occurred
from the actions of a police officer to be dealt with in accordance with subsection (3).

(3) Upon notification of an incident pursuant to subsection (1) or
(2) or where the Director becomes aware of a serious incident, the Director may do
any one or more of the following:

(a) arrange for an investigation to be undertaken by the
Serious Incident Response Team, which may include taking over an
ongoing investigation at any stage;

(b) refer the matter to an agency to conduct an investiga-
tion, which may include taking over an ongoing investigation at any
stage;

(c) upon consultation with a chief officer, assign one or
more police officers selected under subsection 33(1) to assist or
advise an agency that is investigating an incident or to assist or advise
the Team investigating an incident;

(d) enter into an agreement to have an independent team or
agency from another province of Canada conduct an investigation;

(e) direct that the Team oversee, observe, monitor or
review an investigation by an agency;

(f) appoint a community liaison or observer to work with
the Team in the course of an investigation;

(g) refer the matter to the chief officer or the Complaints
Commissioner in accordance with Section 87;

(h) refer the matter under the complaints process in Part
VII of the Royal Canadian Mounted Police Act (Canada);

(i) determine that the matter is not within the mandate of
the Team.

(4) For greater certainty, the Director may determine that it would
be in the public interest for an incident alleged to have occurred from the actions of
a police officer to be dealt with in accordance with subsection (3).  2010, c. 68, s. 3;
2014, c. 25, s. 4.

Report
37 Upon the conclusion of an investigation under Section 36 or as

requested by the Director, a report must be submitted to the Director in the form
prescribed by the Director.  2010, c. 68, s. 3.

Determining whether charges will be laid
38 (1) Upon the conclusion of an investigation by the Serious Inci-

dent Response Team under clause 36(3)(a) and receipt of the report from the Team
under Section 37, the Director shall decide whether a charge will be laid.
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(2) Upon the conclusion of an investigation by an agency under
clause 36(3)(b), that agency shall decide whether a charge will be laid.

(3) Upon the conclusion of an investigation by a team or agency
under clause 36(3)(d), that team or agency shall decide whether a charge will be
laid.  2010, c. 68, s. 3.

Investigative file available to disciplinary authority
39 Upon conclusion of an investigation by the Serious Incident Response

Team under clause 36(3)(a), the Director shall make the investigative file of the
Team available to the disciplinary authority for the agency in which the police
officer under investigation is employed.  2010, c. 68, s. 3.

Investigation summary
40 (1) As soon as reasonably practicable but no later than three

months after receiving a report pursuant to Section 37, the Director shall provide a
summary of any investigation conducted in accordance with Section 36 to the Min-
ister and to the agency in which the police officer under investigation is or was
employed.

(2) The summary must be in the form prescribed by the regula-
tions.

(3) The Director or the Minister shall make a summary of an
investigation available to the public in the form prescribed by the regulations.  2010,
c. 68, s. 3.

Annual report
41 The Director shall submit an annual report to the Minister on the

operations of the Serious Incident Response Team, which must include

(a) the number of investigations started and concluded in the year;

(b) the nature of each investigation;

(c) the result of each investigation;

(d) the number of charges against police officers laid in the year;

(e) other administrative and financial details as the Minister may
direct; and

(f) such other matters as prescribed by the regulations.  2010, c. 68,
s. 3.

NOVA SCOTIA PROVINCIAL POLICE

Nova Scotia Provincial Police
42 The Governor in Council may establish a police service to be known

as the Nova Scotia Provincial Police.  2004, c. 31, s. 27.
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Chief officer
43 (1) The Provincial Police are under the general control and super-

vision of the Minister who may, with the approval of the Governor in Council,
appoint a person to be the chief officer of the Provincial Police.

(2) The chief officer of the Provincial Police may appoint eligible
persons to be members of the Provincial Police in accordance with the regulations.
2004, c. 31, s. 28.

Oath of office
44 A person appointed as a member of the Provincial Police shall take

the oath or affirmation prescribed by the regulations.  2004, c. 31, s. 29.

Duties
45 (1) A member of the Provincial Police is charged with the enforce-

ment of

(a) the penal provisions of all the laws of the Province;

(b) any penal laws in force in the Province, other than laws
of a municipality; and

(c) the laws of a municipality, if specified by the Minister.

(2) Notwithstanding clauses (1)(b) and (c), where the Provincial
Police provides policing services to a municipality, the members of the Provincial
Police shall enforce the penal provisions of the bylaws of the municipality in
accordance with an agreement entered into pursuant to the regulations for the provi-
sion of those services.  2004, c. 31, s. 30.

Services provided by Provincial Police
46 (1) The Provincial Police shall provide policing services including

(a) crime prevention;

(b) law enforcement;

(c) assistance to victims of crime;

(d) emergency and enhanced services; and

(e) public order maintenance.

(2) At the direction of the Minister, the Provincial Police shall
provide emergency policing services to any municipality or part of a municipality
policed by a municipal police department in the event of a service disruption or such
other emergency determined as such by the Minister.  2004, c. 31, s. 31.

Provincial highway patrol
47 (1) The Provincial Police shall act as the provincial highway

patrol.

(2) The Minister may determine by specific or general description
which highways or portions of highways constitute a provincial highway for the
purpose of subsection (1).  2004, c. 31, s. 32.
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Annual report
48 After the end of each calendar year, the chief officer of the Provincial

Police shall file with the Minister an annual report on the affairs of the Provincial
Police.  2004, c. 31, s. 33.

Agreement to employ RCMP
49 (1) The Governor in Council may enter into an agreement with

(a) the Government of Canada for the use or employment
of the Royal Canadian Mounted Police; or

(b) another government for the use or employment of its
police department,

to perform the functions of the Provincial Police.

(2) An agreement entered into pursuant to subsection (1) may
contain such terms and conditions, including financial arrangements, as may be
agreed upon and the Governor in Council has full power and authority to perform
and carry out the agreement.

(3) Subject to the terms of the agreement referred to in subsec-
tion (1), while acting as the Provincial Police, the Royal Canadian Mounted Police
or other police department is under the general control and supervision of the Min-
ister.

(4) Subject to the agreement entered into pursuant to subsection (1),
the Royal Canadian Mounted Police or other police department shall perform the func-
tions assigned to the Provincial Police by this Act.

(5) For greater certainty, where the Governor in Council enters into
an agreement with the Royal Canadian Mounted Police pursuant to subsection (1),

(a) the Royal Canadian Mounted Police Act (Canada)
applies; and

(b) the complaints process in that Act applies to members
of the Royal Canadian Mounted Police when acting as the Provincial
Police.  2004, c. 31, s. 34.

Agreement with Government of Canada
50 The Minister may, subject to the approval of the Governor in Coun-

cil, enter into an agreement with the Government of Canada respecting policing and
the administration of justice.  2014, c. 55, s. 2.

MUNICIPAL POLICING

Responsibility for policing in municipality
51 (1) Every municipality is responsible for the policing of and

maintenance of law and order in the municipality and for providing and maintaining
an adequate, efficient and effective police department at its expense in accordance
with its needs.
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(2) In providing an adequate, efficient and effective police depart-
ment for the purpose of subsection (1), a municipality is responsible for providing
all the necessary infrastructure and administration.

(3) For the purpose of subsection (1), the service provided by a
police department must include

(a) crime prevention;

(b) law enforcement;

(c) assistance to victims of crime;

(d) emergency and enhanced services; and

(e) public order maintenance.  2004, c. 31, s. 35.

Methods for discharge of responsibility
52 (1) The obligation of a municipality to provide policing services

pursuant to Section 51 may be discharged by

(a) the establishment of a municipal police department
pursuant to this Act;

(b) entering into an agreement with the Province, the Gov-
ernment of Canada or another municipality for the use or employ-
ment of an established police department or any portion of an
established police department;

(c) entering into an agreement with another municipality
pursuant to Section 100 or 101; or

(d) any other means approved by the Minister.

(2) An agreement entered into pursuant to subsection (1) may
contain such terms and conditions, including financial arrangements, as may be
agreed upon and the municipality and the Minister have authority to enter into, per-
form and carry out the agreement.

(3) Any amounts received by the Province pursuant to an agree-
ment authorized by subsection (2) must be paid into the General Revenue Fund.

(4) Any amount owed to the Province pursuant to an agreement
authorized by subsection (2), where not collected by other means, may be recovered
by court action, with costs, as a debt due to the Province and may be deducted from
any grant payable to the municipality out of Provincial funds.

(5) A municipality may not abolish a municipal police depart-
ment without the approval of the Minister.

(6) A municipality shall provide the Minister with immediate
notice of a decision to change the manner in which it provides policing services pur-
suant to subsection (1) and the decision may not be implemented without the
approval of the Minister.
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(7) The Minister may refuse to approve the change in policing
services if the Minister is satisfied that the alternative method of service delivery is
not sufficient to maintain an adequate and effective level of policing.  2004, c. 31, s. 36.

Composition of municipal police department
53 (1) A municipal police department consists of a chief officer and

such other members, special constables, bylaw enforcement officers and civilian
employees as the council, after consultation with the board, may determine.

(2) The remuneration of the chief officer, other members, special
constables, bylaw enforcement officers and civilian employees must be determined
by the council.

(3) Every member of a municipal police department shall take an
oath of office or affirmation as prescribed by the regulations and the chief officer
shall maintain the oath or affirmation as part of the police records.

(4) Members, special constables, bylaw enforcement officers and
civilian employees of a municipal police department, other than the chief officer,
must be appointed, promoted, suspended, dismissed or reinstated by the board on
the recommendation of the chief officer or by the chief officer in accordance with a
bylaw made by the municipality for that purpose.

(5) Notwithstanding any other enactment, a municipality has the
authority to make a bylaw referred to in subsection (4).

(6) No person may perform the function of a municipal police
officer unless directly employed by a municipality or a police department providing
services to a municipality pursuant to this Act.  2004, c. 31, s. 37.

Chief officer of municipal police department
54 (1) The council shall appoint a person to be the chief officer of a

municipal police department.

(2) For the purpose of selecting and hiring a chief officer, the
council shall follow and apply the selection process and qualifications established
by the regulations.

(3) For one year after the chief officer’s appointment, the chief
officer holds office at pleasure and thereafter may be dismissed only for cause.

(4) In accordance with this Act or the regulations or a direction of
the board pursuant to Section 69, the responsibilities of the chief officer include

(a) the management, administration and operation of the
police department;

(b) the maintenance of discipline within the police depart-
ment;

(c) filing an annual report with the board respecting,
among other things, the initiation of programs and strategies imple-
menting the department’s priorities, goals and objectives;
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(d) filing with the Minister an annual report respecting the
number of members, special constables, bylaw enforcement officers
and civilian employees employed by the police department;

(e) conducting self audit and quality assurance programs;

(f) developing and implementing organizational plans; and

(g) promoting programs to enhance policing services.

(5) The actual day-to-day direction of the police department with
respect to the enforcement of law and the maintenance of discipline within the
department are the responsibility of the chief officer.  2004, c. 31, s. 38.

Qualifications and requirements
55 (1) A member of a municipal police department must meet the

qualifications and requirements, including those related to training, established by
the regulations.

(2) A member of a municipal police department who does not
meet the qualifications and requirements set out in subsection (1) may not be
deployed to perform operational police duties.  2004, c. 31, s. 39.

Agreements between municipalities
56 (1) Two or more municipalities may enter into an agreement for

the sharing or provision of specified police services.

(2) A municipality that is not policed pursuant to subsection
52(1)(b) may enter into an agreement for the sharing or provision of specified police
services to the municipality by the Provincial Police.

(3) Any amounts payable pursuant to an agreement authorized by
subsection (2) must be paid into the General Revenue Fund.

(4) Any amounts owed pursuant to an agreement authorized by
subsection (2), where not collected by other means, may be recovered by a court
action, with costs, as a debt due to the Province and, where the amount is owed by a
municipality, may be deducted from any grant payable to the municipality out of
Provincial funds.  2004, c. 31, s. 40.

Powers of Minister respecting municipal compliance
57 (1) Where, in the opinion of the Minister, a municipality is not

(a) providing or maintaining adequate and effective polic-
ing services; or

(b) complying with this Act or the regulations or a direc-
tion of the Minister pursuant to Section 5,

the Minister shall send, to the board and to the municipality, a notice that

(c) identifies the non-compliance;

(d) directs the board or the municipality to correct the fail-
ure to comply; and
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(e) specifies the manner in which and the time within
which the failure is to be corrected.

(2) The Minister, upon being satisfied that the board or the munic-
ipality has failed to comply with a notice sent pursuant to subsection (1), may refer
the matter to the Review Board for an investigation.

(3) Where, after an investigation under subsection (2), the Review
Board determines that the board or the municipality has not complied with the
order, the Minister may

(a) suspend the appointment of one or more members of
the board, or the entire board, for a specified period;

(b) remove one or more members of the board or the entire
board from office;

(c) disband the police department and direct the Provincial
Police or another municipal police department to police the munici-
pality;

(d) appoint persons as special constables to police the
municipality;

(e) appoint an administrator to perform specified functions
respecting police matters in the municipality for a specified period;

(f) take any other steps the Minister considers necessary.

(4) Where the Minister suspends or removes the entire board pur-
suant to clause (3)(a) or (b), the Minister may appoint persons to act as members of
the board until board members are appointed pursuant to this Act.

(5) All costs incurred pursuant to this Section must be paid by the
municipality and costs incurred by the Province pursuant to this Section constitute a
debt due to and recoverable by the Province from the municipality which may be
deducted from any funds payable by the Province to the municipality.  2004, c. 31, s. 41.

POLICE OFFICERS

Powers of police officers
58 (1) A member of the Provincial Police, the Royal Canadian

Mounted Police, a municipal police department, another police department provid-
ing policing services in the Province or the Serious Incident Response Team is a
peace officer and has

(a) all the powers, authority, privileges, rights and immu-
nities of a peace officer and constable under the common law, the
Criminal Code (Canada) and any other federal or Provincial enact-
ment; and

(b) the power and authority to enforce and to act under
every enactment of the Province and any reference in any enactment
or in any law, bylaw, ordinance or regulation of a municipality to a
police officer, peace officer, constable, inspector or any term of simi-
lar meaning or import is to be construed to include a reference to a
member of the Provincial Police, the Royal Canadian Mounted
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Police, a municipal police department, another police department
providing policing services in the Province or the Serious Incident
Response Team.

(2) Subject to this Act and the regulations, or any other enactment
or an order of the Minister, the authority, responsibility and duty of a member of a
municipal police department includes

(a) maintaining law and order;

(b) the prevention of crime;

(c) enforcing the penal provisions of the laws of the Prov-
ince and any penal laws in force in the Province;

(d) assisting victims of crime;

(e) apprehending criminals and offenders who may law-
fully be taken into custody;

(f) laying charges and participating in prosecutions;

(g) executing warrants that are to be executed by peace
officers;

(h) subject to an agreement respecting the policing of the
municipality, enforcing municipal bylaws within the municipality;
and

(i) obeying the lawful orders of the chief officer,

and the person shall discharge these responsibilities throughout the Province.  2004,
c. 31, s. 42; 2010, c. 68, s. 4.

Tort liability of municipality
59 (1) A municipality maintaining a police department established

pursuant to clause 52(1)(a) or Section 100 or 101 is liable in respect of a tort com-
mitted by a member of the police department in the performance of that person’s
duties.

(2) A municipality shall pay any damages or costs awarded
against a member of a police department of that municipality in respect of a tort
committed by the member in the performance of the member’s duties, any costs
incurred and not recovered by the member in any such proceedings and any sum
required in connection with the settlement of any claim that has or might have given
rise to such proceedings.

(3) A municipality that may be liable under this Section has the
right to defend in the name and on behalf of the member of the police department
any claim or civil action that may be brought against the member and that may
result in such liability, and the municipality has the right to make such investigation,
negotiation or settlement of the claim or action as may be considered expedient by
the municipality.

(4) The member of the police department against whom such
claim or action is made or taken shall co-operate fully with the municipality in the
settlement or defence of the claim or action.  2004, c. 31, s. 43.
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MEDAL IN RECOGNITION

Medal for long service
60 (1) In recognition of a significant contribution to the protection of

persons and property by a police officer or other person involved in the provision of
police services, the Minister or a person designated by the Minister, on the recom-
mendation of the Advisory Committee established by this Section, may issue a
medal for long service.

(2) The Minister shall establish an Advisory Committee to rec-
ommend persons to be issued medals for long service.

(3) The Advisory Committee consists of chief officers and other
persons determined by the Minister.

(4) The Minister may designate a member of the Advisory Com-
mittee to be the Chair of the Committee.

(5) Where the Minister or the Minister’s designate has issued a
medal for long service, the Minister or the designate, on the recommendation of a
chief officer, may issue a bar for further service to accompany the medal.  2007, c. 10,
s. 5.

MUNICIPAL BOARD OF POLICE COMMISSIONERS

Requirement for board of police commissioners
61 (1) Every municipality that establishes a municipal police depart-

ment pursuant to Section 52, 100 or 101 shall, by bylaw, provide for a board of
police commissioners.

(2) Where a municipal police department is established pursuant
to Section 52, the board consists of five or seven members.

(3) A five-member board appointed pursuant to subsection (2)
consists of

(a) two members of council appointed by resolution of the
council;

(b) two members appointed by resolution of the council,
who are neither members of council nor employees of the municipal-
ity; and

(c)  one member appointed by the Minister.

(4) A seven-member board appointed pursuant to subsection (2)
consists of

(a) three members of council appointed by resolution of
the council;

(b) three members appointed by resolution of the council,
who are neither members of council nor employees of the municipal-
ity; and

(c) one member appointed by the Minister.
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(5) Where a municipal police department is established pursuant
to Section 100 or 101, unless provided otherwise in the agreement, the board con-
sists of

(a) two members from each municipal council appointed
by resolution of that council;

(b) two members from each municipality appointed by
resolution of the council, who are neither members of council nor
employees of the municipality; and

(c) one member appointed by the Minister.

(6) The chief officer and the chief administrative officer of the
municipality must receive notice of the meetings of the board and are entitled to
attend such meetings but not to vote.

(7) A member of a board may be dismissed by

(a) the Minister, if the Minister appointed the member; or

(b) resolution of municipal council, if the council
appointed the member.  2004, c. 31, s. 44.

Operation of board
62 (1) Each member of a board shall take an oath of office or affir-

mation as prescribed by the regulations and adhere to a code of conduct prescribed
by the regulations.

(2) A chair and vice-chair of the board must be chosen by the
members of the board at the first meeting in each year.

(3) Where a member of the board is unable to carry out the mem-
ber’s duties by reason of illness, absence or any other reason the person or the body
that made the initial appointment may appoint some other person to act as or be a
member of the board in place or stead of the absent member.  2004, c. 31, s. 45.

Remuneration
63 A council may provide for the payment of a reasonable remuneration

to the members of its board who are not members of the council.  2004, c. 31, s. 46.

No action lies
64 No action or other proceeding for damages may be instituted against

a member of a board for any act done in good faith in the execution or intended exe-
cution of the member’s duty or for any alleged neglect or default in the execution in
good faith of that duty.  2004, c. 31, s. 47.

Powers of board and liability of members
65 A board may contract and may sue and be sued in its own name, and

the members of the board are not personally liable under any contract made by the
board.  2004, c. 31, s. 48.
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Meetings
66 A board must hold a board meeting at least every three months.  2004,

c. 31, s. 49.

Quorum
67 A majority of the members of a board constitutes a quorum.  2004,

c. 31, s. 50.

Public and private meetings
68 Meetings of a board are open to the public, but all matters relating to

discipline, personnel conduct, contract negotiations and security of police opera-
tions may be conducted in private and, where the matter relates to a complaint
against or the discipline of the chief officer, the chair may request that the chief not
attend and the chief shall not attend.  2004, c. 31, s. 51.

Board may advise or direct chief officer
69 On behalf of a board, the board chair or the chair’s delegate may give

advice or direction, in writing, to the chief officer on any matter within the jurisdic-
tion of the board under this Act, but not to other members of the police department
and, for greater certainty, no other member of the board shall give advice or direc-
tion to a member of the police department.  2004, c. 31, s. 52.

Annual budget of police department
70 (1) A board shall annually cause the chief officer to prepare a

budget for the police department.

(2) A board shall ensure that the budget prepared pursuant to sub-
section (1) is consistent with those matters referred to in subsection 72(3).

(3) The budget prepared pursuant to this Section must be submit-
ted to council by a board for approval.  2004, c. 31, s. 53.

Training of board members
71 The members of a board shall undergo any training that may be pro-

vided for members of the board or required by the Minister or by the regulations.
2004, c. 31, s. 54.

Function of board
72 (1) The function of a board is to provide

(a) civilian governance on behalf of the council in relation
to the enforcement of law, the maintenance of law and order and the
prevention of crime in the municipality; and

(b) the administrative direction, organization and policy
required to maintain an adequate, effective and efficient police
department,

but the board shall not exercise jurisdiction relating to

(c) complaints, discipline or personnel conduct except in
respect of the chief officer of the municipal police department;
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(d) a specific prosecution or investigation; or

(e) the actual day-to-day direction of the police department.

(2) With the approval of the Minister, a council, by bylaw, may
prescribe

(a) the additional or more specific roles and responsibili-
ties of its board; and

(b) the rules and regulations governing proceedings of the
board,

and the board has sole jurisdiction over the matters so delegated to it.

(3) Without limiting the generality of subsection (1), a board shall

(a) determine, in consultation with the chief officer, priori-
ties, objectives and goals respecting police services in the commu-
nity;

(b) ensure the chief officer establishes programs and strat-
egies to implement the priorities, objectives and goals respecting
police services;

(c) ensure that community needs and values are reflected
in policing priorities, objectives, goals, programs and strategies;

(d) ensure that police services are delivered in a manner
consistent with community values, needs and expectations;

(e) act as a conduit between the community and the police
service providers;

(f) recommend policies and administrative and organiza-
tional direction for the effective management of the police depart-
ment;

(g) review with the chief officer information provided by
the chief officer respecting complaints and internal discipline;

(h) ensure a strategic plan and business plan is in place; and

(i) ensure the department is managed by the chief officer
according to best practices and operates effectively and efficiently.
2004, c. 31, s. 55.

Extra-duty and off-duty employment
73 (1) Every board shall establish a written policy respecting extra-

duty employment by members of its police department and the policy must

(a) define extra-duty employment;

(b) provide that requests for a member of the police
department to be employed on extra duty be made to the chief officer;

(c) require that a member of the police department
engaged in extra-duty employment be in uniform except if the chief
officer determines that plain clothes are required; and
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(d) require that at all times while on extra duty the member
of the police department is under the orders of the police department
and no one else.

(2) Every board shall establish a written policy respecting off-
duty employment by members of its police department and the policy must

(a) define off-duty employment;

(b) set policy guidelines regarding permitted and prohib-
ited off-duty employment;

(c) prohibit a member of the police department from
engaging in the business of serving civil process documents or in the
private investigator or private guard business; and

(d) prohibit a member of the police department from being
in uniform while engaged in off-duty employment.

(3) The chief officer shall determine whether employment is
extra-duty employment or off-duty employment and whether a particular kind of
off-duty employment is permitted or prohibited within the off-duty police policy.
2004, c. 31, s. 56.

POLICE ADVISORY BOARDS

Establishment and composition of police advisory boards
74 (1) A municipality receiving policing services in whole or in part

from the Royal Canadian Mounted Police or the Provincial Police shall establish a
police advisory board.

(2) An advisory board consists of five or seven members.

(3) A five-member advisory board consists of

(a) two members of council appointed by resolution of the
council;

(b) two members appointed by resolution of the council,
who are neither members of council nor employees of the municipal-
ity; and

(c) one member appointed by the Minister.

(4) A seven-member advisory board consists of

(a) three members of council appointed by resolution of
the council;

(b) three members appointed by resolution of the council,
who are neither members of council nor employees of the municipal-
ity; and

(c) one member appointed by the Minister.

(5) Where two or more municipalities have entered into an agree-
ment pursuant to Section 100 to be policed by the Royal Canadian Mounted Police
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or the Provincial Police, unless provided otherwise in the agreement, the advisory
board consists of

(a) two members from each municipal council appointed
by resolution of that council;

(b) two members from each municipality appointed by
resolution of the council, who are neither members of council nor
employees of the municipality; and

(c) one member appointed by the Minister.

(6) Notwithstanding subsection (1), where two or more munici-
palities have common issues respecting policing in their municipalities and are
policed by the Royal Canadian Mounted Police, they may, with the Minister’s
approval, establish a joint advisory board by entering into an agreement to do so.

(7) A joint advisory board established pursuant to subsection (6)
consists of

(a) two members from each council appointed by resolu-
tion of that council;

(b) two members from each municipality appointed by
resolution of the council, who are neither members of council nor
employees of the municipality; and

(c) one member appointed by the Minister.

(8) The chief officer and the chief administrative officer of the
municipality must receive notice of the meetings of an advisory board and are enti-
tled to attend such meetings but not to vote.

(9) A member of an advisory board may be dismissed by

(a) the Minister, if the Minister appointed the member; or

(b) resolution of municipal council, if the council
appointed the member.

(10) Notwithstanding anything contained in this Section, where the
Minister is satisfied that a municipality has established, in conjunction with the
Royal Canadian Mounted Police, a system of governance that is equal to or better
than the governance provided by an advisory board, the Minister may exempt the
municipality from the requirement to appoint an advisory board pursuant to this
Section.  2004, c. 31, s. 57; 2014, c. 55, s. 3.

Oath of office and code of conduct
75 Each member of an advisory board shall take an oath of office or

affirmation as prescribed by the regulations and adhere to a code of conduct pre-
scribed by the regulations.  2004, c. 31, s. 58.

Chair and vice-chair
76 A chair and vice-chair of an advisory board must be chosen by the

members of the advisory board at the first meeting in each year.  2004, c. 31, s. 59.
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Appointment of person to act in place of absent member
77 Where a member of an advisory board is unable to carry out the

duties as a member of the board by reason of illness, absence or any other reason,
the person or the body that made the initial appointment may appoint some other
person to act as or be a member of the advisory board in the place or stead of the
absent member.  2004, c. 31, s. 60.

Remuneration
78 A council may provide for the payment of a reasonable remuneration

to the members of its advisory board who are not members of the council.  2004, c. 31,
s. 61.

No action lies
79 No action or other proceeding for damages may be instituted against

a member of an advisory board for any act done in good faith in the execution or
intended execution of the member’s duty or for any alleged neglect or default in the
execution in good faith of that duty.  2004, c. 31, s. 62.

Meetings
80 An advisory board must hold a board meeting at least every three

months.  2004, c. 31, s. 63.

Quorum
81 A majority of the members of an advisory board constitutes a quo-

rum.  2004, c. 31, s. 64.

Public and private meetings
82 Meetings of an advisory board are open to the public, but all matters

relating to discipline, personnel conduct, contract negotiations and security of
police operations may be conducted in private.  2004, c. 31, s. 65.

Advisory board may give advice or direction to chief officer
83 On behalf of an advisory board, the board chair or the chair’s dele-

gate may, in accordance with an agreement made pursuant to clause 52(1)(b), give
advice in writing to the chief officer, but not to other members of the police depart-
ment and, for greater certainty, no other member of the board shall give advice or
direction to a member of the police department.  2004, c. 31, s. 66.

Training of advisory board members
84 An advisory board member shall undergo any training that may be

provided for members of the board or required by the Minister or by the regulations.
2004, c. 31, s. 67

Function of advisory board
85 (1) The function of an advisory board is to provide advice to the

council in relation to the enforcement of law, the maintenance of law and order and
the prevention of crime in the municipality, but the advisory board may not exercise
jurisdiction relating to complaints, discipline, personnel conduct or the internal
management of the Royal Canadian Mounted Police.
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(2) With the approval of the Minister, a council, by bylaw, may
prescribe

(a) the additional or specific roles and responsibilities of
its advisory board; and

(b) the rules and regulations governing proceedings of the
advisory board,

and the advisory board has sole jurisdiction over matters so delegated to it.

(3) Without limiting the generality of subsection (1), the advisory
board shall, subject to the police contract or policing agreement,

(a) determine, in consultation with the chief officer or the
chief officer’s designate, priorities, objectives and goals respecting
police services in the community;

(b) ensure the chief officer establishes programs and strat-
egies to implement the priorities, objectives and goals respecting
police services;

(c) ensure that community needs and values are reflected
in policing priorities, objectives, goals, programs and strategies;

(d) ensure that police services are delivered in a manner
consistent with community values, needs and expectations;

(e) act as a conduit between the community and the police
department;

(f) recommend policies and administrative and organiza-
tional direction for the effective management of the police depart-
ment; and

(g) review with the chief officer or the chief officer’s des-
ignate information provided by the chief officer respecting com-
plaints and internal discipline.  2004, c. 31, s. 68.

COMPLAINTS

“member of a municipal police department” defined
86 In Sections 87 to 99, “member of a municipal police department”

means a member of a police department appointed pursuant to subsection 53(4) or
54(1) or an amalgamated police department, by whatever rank or title the person
may be designated, who has been sworn in as a peace officer and includes special
constables and bylaw enforcement officers employed by or appointed at the request
of a municipality whose authority as peace officers is limited to duties contained in
their appointment.  2004, c. 31, s. 70.

Referral to chief officer
87 (1) A complaint respecting the police department generally or the

conduct of or the performance of a duty of a member of a municipal police depart-
ment other than the chief officer must be referred to the chief officer of that police
department in accordance with the regulations.
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(2) Upon receiving a complaint, the chief officer shall attempt to
resolve the matter in an informal manner.

(3) The chief officer may delegate the chief officer’s authority to
a member of the municipal police department or may ask a member of another
police department to investigate the complaint and report on the findings.

(4) The chief officer shall report all complaints to the Complaints
Commissioner at the time and in the manner prescribed by the regulations.  2004,
c. 31, s. 71.

Report and referral to Complaints Commissioner
88 (1) Where a complaint is satisfactorily resolved by the chief

officer, a copy of the complaint and a notice of the manner of the final disposition
must be forwarded to the Complaints Commissioner and the Complaints Commis-
sioner may publish statistics showing the nature and resolution of such complaints.

(2) Where a complaint is not satisfactorily resolved by the chief
officer and where the person making the complaint or the member of a municipal
police force has requested a review of that decision by the Review Board, the com-
plaint must be referred to the Complaints Commissioner in accordance with the reg-
ulations.  2004, c. 31, s. 72; 2014, c. 56, s. 4.

Complaint about chief officer
89 (1) A complaint respecting the conduct or performance of duty of

a member of a municipal police department who is the chief officer must be referred
to the board.

(2) The board shall investigate the complaint and attempt to
resolve the complaint.

(3) The board may designate a person to investigate the complaint
and report to the board.

(4) A person conducting an investigation pursuant to this Section
is a special constable and has all the powers and immunities of a peace officer dur-
ing the investigation and any hearing related to the matter under investigation.

(5) Where the complaint is not satisfactorily resolved by the
board and where the person making the complaint or the chief officer has requested
a review of that decision by the Review Board, the complaint must be referred to the
Complaints Commissioner in accordance with the regulations.

(6) The board shall report all complaints concerning a chief
officer to the Complaints Commissioner at the time and in the manner prescribed by
the regulations.  2004, c. 31, s. 73.

Duties and powers of Complaints Commissioner
90 (1) Upon receipt of a complaint from the board or chief officer

pursuant to subsection 88(2) or 89(5), the Complaints Commissioner shall attempt
to resolve the complaint.
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(2) In attempting to resolve the complaint, the Complaints Com-
missioner may investigate the complaint or designate another person to investigate
the complaint and report to the Complaints Commissioner.

(3) A person conducting an investigation authorized by this Sec-
tion is a special constable and has all the powers and immunities of a peace officer
during the investigation and any proceeding relating to the matter under investiga-
tion.

(4) Where the Complaints Commissioner is unable to resolve the
complaint, the complaint must be referred to the Review Board in accordance with
the regulations unless the Complaints Commissioner is satisfied that the complaint
is frivolous, vexatious, without merit or an abuse of process, and the Review Board
shall conduct a hearing in respect of the complaint.

(5) Where a complaint is satisfactorily resolved by the Com-
plaints Commissioner, a copy of the complaint and a notice of the manner of the
final disposition must be forwarded to the Review Board and the Complaints Com-
missioner may publish statistics showing the nature and resolution of such com-
plaints.

(6) The Complaints Commissioner shall not sit as a member of a
panel conducting a hearing pursuant to subsection (4).  2004, c. 31, s. 74; 2014, c. 56, s. 5.

Admissibility of certain evidence
91 Where the Complaints Commissioner designates a person to investi-

gate a complaint, any statement or admission made during the investigation by a
member of a municipal police force named in the complaint or the person who made
the complaint may not be admitted in evidence at any subsequent proceeding in
respect of the complaint except with the consent of the member or the person who
made the complaint, as the case may be, and the person designated to investigate for
the Complaints Commissioner shall not give evidence nor shall any material in the
file be produced at a proceeding in respect of the complaint.  2004, c. 31, s. 75.

Open and closed hearings
92 (1) A hearing by the Review Board respecting a complaint is

open to the public unless the Review Board is of the opinion that it is in the best
interests of the public, the maintenance of order or the proper administration of jus-
tice to exclude members of the public for all or part of the proceedings.

(2) A hearing with respect to an internal discipline matter is not
open to the public.  2004, c. 31, s. 76

Parties to proceedings
93 At a hearing of the Review Board,

(a) where the review is the result of or involves a complainant,
the complainant;

(b) a member of a municipal police department who is the subject
of complaint or disciplinary proceedings;

(c) the chief officer or the chief officer’s delegate;
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(d) the board;

(e) any person who can demonstrate a personal interest in the pro-
ceedings; and

(f) the Minister,

are entitled to be parties to the proceedings.  2004, c. 31, s. 77.

Hearing de novo
94 A hearing by the Review Board must be a hearing de novo and the

parties to the proceeding may

(a) appear and be heard and be represented by counsel; and

(b) call witnesses and examine or cross-examine all witnesses.
2004, c. 31, s. 78.

Powers of Review Board at hearing and decision
95 (1) At a hearing under this Act, the Review Board may

(a) determine all questions of fact and law;

(b) dismiss the matter;

(c) find that the matter under review has validity and rec-
ommend to the body responsible for the member of the municipal
police department what should be done in the circumstances;

(d) vary any penalty imposed including, notwithstanding
any contract or collective agreement to the contrary, the dismissal of
the member of the municipal police department or the suspension of
the member with or without pay;

(e) affirm the penalty imposed;

(f) substitute a finding that in its opinion should have been
reached;

(g) award or fix costs where appropriate, including order-
ing costs against the person making the complaint, if the complaint is
without merit;

(h) supersede a disciplinary procedure or provision in a
contract or collective agreement.

(2) The decision of the Review Board must be in writing and pro-
vide reasons and must be forwarded to the parties.

(3) The decision of the Review Board is final.

(4) Where a decision of the Review Board awards costs against
any party, the decision is enforceable in the same manner as any order or judgment
of the Supreme Court of Nova Scotia.

(5) To make a decision of the Review Board enforceable in the
same manner as an order of the Supreme Court of Nova Scotia, the Chair of the
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Review Board shall endorse a copy of the decision certified by the Chair to be a true
copy as follows:

Make the within enforceable in the same manner as
an order of the Supreme Court.

Dated this . . . . . . . . . . day of . . . . . . . . . . , 20. . . .

. . . . . . . . . . . . . . . . . . . . . . .
Chair of the Review Board

and the Review Board shall forward the decision so endorsed to the prothonotary of
the Supreme Court who shall, on receiving it, enter the same as a record and it is
thereupon enforceable in the same manner as an order or judgment of that Court.
2004, c. 31, s. 79; 2014, c. 56, s. 6.

INTERNAL DISCIPLINE

Proceedings required
96 (1) No member of a municipal police department is subject to

reduction in rank, to dismissal or to any other penalty for breach of the code of con-
duct except after proceedings have been taken in accordance with this Act and the
regulations.

(2) Nothing in subsection (1) affects action taken against a mem-
ber of a municipal police department in accordance with a collective agreement
other than for breach of the code of conduct prescribed by the regulations.  2004, c. 31,
s. 80.

Initiation of review
97 After a disciplinary decision has been made in accordance with this

Act and the regulations, a police officer who is the subject of the disciplinary deci-
sion may initiate a review of the decision by filing a notice of review with the Com-
plaints Commissioner in accordance with the regulations.  2004, c. 31, s. 81; 2014, c. 56,
s. 7.

Hearing
98 Upon receipt of a notice of review, the Review Board shall conduct a

hearing.  2004, c. 31, s. 82.

Application of Review Board provisions
99 The provisions of this Act respecting the hearing of complaints by the

Review Board apply with necessary changes to the hearing of a review of the matter
of internal discipline.  2004, c. 31, s. 83.

AMALGAMATION OF POLICE DEPARTMENTS

Amalgamation agreement
100 (1) Notwithstanding any enactment, two or more municipalities

having police departments may enter into an agreement to be policed by a single
police department, but the agreement does not take effect until it is approved by the
Minister.
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(2)  An agreement entered into pursuant to subsection (1) must
comply with the regulations.   2004, c. 31, s. 84.

Amalgamation of municipalities
101 (1) Where two or more municipalities are amalgamated, the amal-

gamation of the police department does not take effect until the organization of the
amalgamated police department has been approved by the Minister.

(2) Any appointments to the board for a proposed amalgamated
municipality may be made before the amalgamation takes effect.   2004, c. 31, s. 85.

Duties unaffected by agreement
102 A municipality that is a party to an agreement entered into pursuant

to Section 101 is not relieved of duties and responsibilities pursuant to this Act and
the regulations by reason of being a party to the agreement.  2004, c. 31, s. 86. 

ABORIGINAL POLICING

Appointment, powers and duties of aboriginal police officers
103 (1) The Minister may

(a) appoint a person as an aboriginal police officer; and

(b) define the territorial jurisdiction and duties of an abo-
riginal police officer.

(2) An aboriginal police officer has all the power, authority, immu-
nity and protection provided a peace officer or police officer in any enactment that
the aboriginal police officer is responsible for enforcing pursuant to the appointment.

(3) Where the specified duties of an aboriginal police officer relate
to a reserve as defined in the Indian Act (Canada), the appointment also requires the
approval of the reserve’s police governing authority.

(4) The Minister shall not terminate the appointment of an aborig-
inal police officer whose specified duties relate to a reserve without first consulting
with the reserve’s police governing authority that approved the appointment.

(5) The appointment of an aboriginal police officer must be in
writing and state clearly the territorial jurisdiction and duties of the officer.

(6) Every aboriginal police officer shall take an oath of office or
affirmation as prescribed by the regulations.  2004, c. 31, s. 87.

SPECIAL CONSTABLES, BYLAW ENFORCEMENT OFFICERS
AND AUXILIARY CONSTABLES

Special constables
104 (1) The Minister or chief officer with the approval of the Minister

may

(a) appoint special constables as necessary;
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(b) define the offices, positions, territorial jurisdiction and
duties of special constables, generally or specifically;

(c) make rules and regulations governing the qualifica-
tions, office, position, duties, conduct and discipline of special con-
stables and any other matter concerning special constables;

(d) suspend or revoke the appointment of a special consta-
ble.

(2) Subject to the limitations of the appointment under subsec-
tion (1), a special constable is, while discharging the responsibilities and exercising
the powers of a special constable, a peace officer.

(3) Before the suspension or revocation of the appointment of a
special constable, the special constable must be given reasonable information with
respect to the reasons for the suspension or revocation and an opportunity to reply
orally or in writing as the Minister or chief officer may determine.

(4) The employer of a special constable is responsible for ensur-
ing that the special constable fulfills the duties imposed by this Act and the rules
and regulations made pursuant to this Act and exercises the power and authority
conferred by this Act and the appointment in a proper manner.

(5) The employer of a special constable is liable in respect of a
tort committed by the special constable in the performance of the special constable’s
duties.  2004, c. 31, s. 88.

Bylaw enforcement officers
105 (1) The council of a municipality that has its own police depart-

ment pursuant to Section 52 may, with the approval of the Minister or a person des-
ignated by the Minister, appoint one or more bylaw enforcement officers who have
the authority of a peace officer only with respect to the enforcement of the bylaws
of the municipality.

(2) Where the council of a municipality appoints bylaw enforce-
ment officers pursuant to subsection (1), the municipality is liable in respect of a tort
committed by the bylaw enforcement officer in the performance of the bylaw
enforcement officer’s duties.  2004, c. 31, s. 89.

Appointment, jurisdiction and oath of office
106 (1) The appointment of a special constable or bylaw enforcement

officer pursuant to Section 104 or 105 must be in writing and state clearly the terri-
torial jurisdiction and duties of the special constable or bylaw enforcement officer,
and the person’s authority as a constable or peace officer are only as stated.

(2) The territorial jurisdiction of a bylaw enforcement officer
does not extend beyond the boundaries of the municipality to which the officer is
appointed.

(3) Every special constable or bylaw enforcement officer, before
entering upon the person’s duties, shall take and subscribe such oath or affirmation
as is prescribed by the regulations.  2004, c. 31, s. 90.
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Auxiliary police officers
107 (1) A chief officer in accordance with a bylaw made by a munici-

pality or the officer in charge of the Provincial Police or that officer’s delegate may,
in accordance with the regulations, appoint persons as auxiliary police officers to
assist the police department in the performance of its duties.

(2) An auxiliary police officer

(a) has the powers, authority, privileges, rights and immu-
nities of a peace officer;

(b) shall act only when accompanied by and under the
direct supervision of a police officer other than an auxiliary police
officer; and

(c) may not be used to replace or reduce police positions.

(3) Every auxiliary police officer shall take an oath of office or
affirmation as prescribed by the regulations.

(4) No auxiliary police officer is liable for damage caused by an
act or omission of the auxiliary police officer if

(a) the auxiliary police officer was acting within the scope
of the auxiliary police officer’s responsibilities at the time of the act
or omission; and

(b) the auxiliary police officer was properly certified and
authorized, if required by law, by the appropriate authorities for the
activities or practices undertaken by the auxiliary police officer at the
time the damage occurred,

but the limitations of the liability of the auxiliary police officer under this Act do not
apply if

(c) the damage was caused by wilful, reckless or criminal
misconduct or gross negligence by the auxiliary police officer;

(d) the damage was caused by the auxiliary police officer
while operating a motor vehicle or other vehicle for which the owner
is required by law to maintain insurance;

(e) the act or omission that caused the damage constitutes
an offence; or

(f) the auxiliary police officer was unlawfully using or
impaired by alcohol or drugs at the time of the act or omission that
caused the damage.

(5) The municipality or police department for which an auxiliary
police officer is appointed is liable in respect of a tort committed by the auxiliary
police officer in the performance of that person’s duties.  2004, c. 31, s. 91; 2014, c. 55,
s. 4.
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GENERAL

Offence and penalty
108 Any person who violates this Act or the regulations or any oath taken

pursuant to this Act is guilty of an offence and liable on summary conviction to the
penalties provided by the Summary Proceedings Act.  2004, c. 31, s. 92.

Act prevails
109 (1) Where there is a conflict between this Act and any other Act,

this Act prevails.

(2) Every collective agreement is subject to this Act and the regu-
lations and, where there is a conflict between the agreement and this Act or between
the agreement and the regulations, this Act and the regulations prevail.  2004, c. 31,
s. 93.

No action lies
110 No action lies or may be instituted against the Minister, the Crown in

right of the Province, an employee of the Department of Justice, the Complaints
Commissioner, the Review Board, a member of the Review Board or the Serious
Incident Response Team for any act done in good faith in the execution or intended
execution of duty or for any alleged neglect or default in the execution in good faith
of that duty.  2004, c. 31, s. 94; 2010, c. 68, s. 5.

Authority to lay charge
111 (1) For greater certainty, a police officer who investigates a matter

and who on reasonable grounds believes that a charge should be laid has the sole
authority to lay a charge with respect to that matter.

(2) Notwithstanding subsection (1), the Director has the sole
authority to lay a charge with respect to a matter that is investigated by the Serious
Incident Response Team under clause 36(3)(a).  2004, c. 31, s. 95; 2010, c. 68, s. 6.

Regulations
112 (1) The Governor in Council may make regulations

(a) respecting the governance of police departments and
the Serious Incident Response Team and the conduct, duties, suspen-
sion and dismissal of members of police departments and the Serious
Incident Response Team;

(b) governing the qualifications and requirements for the
appointment of members to police departments;

(c) governing the qualifications of and process for the
appointment of a chief officer;

(d) respecting special constables and bylaw enforcement
officers;

(e) governing the qualifications, criteria, appointment,
duties and training required of an auxiliary police officer;
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(f) prescribing the deployment and deportment of auxil-
iary police officers;

(g) prescribing the minimum remuneration to be paid by a
municipality to members of boards who are appointed by the Minis-
ter;

(h) providing for or granting financial assistance, includ-
ing guarantees, to and the administration and course of study in a
police training school;

(i) respecting applications for and other matters relating to
appointments under this Act, including the fees therefor;

(j) respecting the procedures for dealing with complaints; 

(k) respecting the investigative powers of a person
assigned by the Review Board or the Complaints Commissioner to
conduct an investigation pursuant to this Act;

(l) respecting costs and fees payable with respect to an
investigation or inquiry pursuant to Section 23;

(m) respecting the investigative powers of a person assigned
by the Minister to perform an investigation pursuant to Section 7;

(n) respecting the powers, privileges and immunities of
the Review Board and the Complaints Commissioner;

(o) respecting the powers, privileges and immunities of
the Serious Incident Response Team;

(p) respecting investigations conducted by the Serious
Incident Response Team;

(q) respecting the operation and function of the Serious
Incident Response Team;

(r) prescribing forms required for investigations by the
Serious Incident Response Team and for reports or summaries to or
by the Team;

(s) respecting the annual report of the Director;

(t) creating programs to support the work of the Serious
Incident Response Team;

(u) establishing minimum standards for municipal police
officers, special constables, bylaw enforcement officers and auxiliary
police officers;

(v) prescribing a uniform code of conduct for members of
police departments;

(w) respecting codes of conduct;

(x) respecting internal discipline procedures for police
departments;

(y) establishing and requiring the installation of an inter-
communications system for one or more police departments in the
Province and regulating its operation and procedures;
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(z) prescribing requirements respecting clothing, uniforms,
badges of rank and equipment for police officers, special constables,
bylaw enforcement officers, auxiliary police officers and the Serious
Incident Response Team;

(aa) prescribing or regulating the number of meetings to be
held by boards and advisory boards;

(ab) prescribing oaths or affirmations;

(ac) prescribing courses of training for recruits and mem-
bers of police departments, including the institutions where training
is to take place and the qualifications of instructors;

(ad) prescribing the records, returns and books and
accounts to be kept and made by police departments or the members
of police departments;

(ae) prescribing the method of accounting for fees and costs
and other money that comes into the hands of members of police
departments;

(af) prescribing what organizations and associations of
police officers and what organizations and associations sponsored by
police officers may solicit money or gifts from persons or sell or offer
to sell to persons articles, advertisements, items or things, the nature
and kind of the money, gifts, articles, advertisements, items or things,
the records to be kept, the receipts to be given and the disclosure to be
made;

(ag) relating to the powers, functions or duties of the
Review Board or the Complaints Commissioner under this Act or any
matter relating to the functions or duties assigned to the Review
Board or the Complaints Commissioner;

(ah) providing for the minimum number of members of
police departments that are to be employed, either on the basis of
population, area, property assessment, criminal caseload, calls for
service or a combination of them, or on another basis;

(ai) respecting the payment of fees and expenses to wit-
nesses at hearings held pursuant to this Act;

(aj) prescribing a population over which a municipality is
responsible for providing policing services and under which the
Province is responsible for providing policing services to that munic-
ipality;

(ak) prescribing the administration of rewards offered in
respect of an offence;

(al) respecting any matter relating to policing pursuant to
Section 103;

(am) prescribing costs a municipality pays to the Province
for providing and maintaining a police department in the Province;

(an) prescribing a process for the certification of municipal
and Provincial police officers providing policing services in the Prov-
ince;
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(ao) respecting police reviews, including the frequency of
reviews;

(ap) respecting agreements between the Provincial Police
and a municipality;

(aq) prescribing duties and functions of boards and advi-
sory boards; 

(ar) allocating costs for contracted or shared services;

(as) prescribing the minimum contents of agreements;

(at) respecting the establishment of the Provincial Police;

(au) prescribing the level of police services to be provided
by a municipality;

(av) prescribing standards for the adequacy and effective-
ness of police services;

(aw) defining any word or expression used but not defined
in this Act;

(ax) further defining any word or expression defined in this
Act;

(ay) respecting any matter necessary or advisable to carry
out effectively the intent and purpose of this Act, including the gov-
ernance of the Provincial Police.

(2) Any regulation made pursuant to subsection (1) may be gen-
eral or particular in its application.

(3) Where the Minister enters into an agreement referred to in
Section 49, the Minister may make regulations

(a) exempting the agreement from any provision of this
Act or the regulations;

(b) exempting policing services that are provided under
the agreement from any provision of this Act or the regulations;

(c) modifying any provision of this Act or the regulations
for the purpose of applying the provision to

(i) the agreement, or

(ii) the policing services provided under the agree-
ment;

(d) governing any matter not referred to in clauses (a) to (c)
respecting

(i) the agreement, or

(ii) the policing services provided under the agree-
ment;

(e) respecting the status of a reserve’s police governing
authority to sue and be sued in its own name, the determination of lia-
bility of members of the police governing authority and the determi-
nation of liability in respect of a tort committed by a an aboriginal
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police officer in the performance or purported performance of the
officer’s duties, if the agreement is one for the establishment of an
aboriginal police department.

(4) The exercise by the Governor in Council of the authority con-
tained in subsection (1) and the exercise by the Minister of the authority contained
in subsection (3) are regulations within the meaning of the Regulations Act.  2004,
c. 31, s. 97; 2010, c. 68, s. 7.

__________
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Short title
1 This Act may be cited as the Police and Peace Officers’ Memorial

Day Act.  2006, c. 4, s. 1.

Police and Peace Officers’ Memorial Day
2 Throughout the Province, in each and every year, the third Sunday in

October shall be kept and observed under the name of Police and Peace Officers’
Memorial Day.  2006, c. 4, s. 2.

__________
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Short title
1 This Act may be cited as the Police Identity Management Act.  2021,

c. 8, s. 1.

Purpose
2 The purpose of this Act is to increase public safety by preventing the

use, possession, sale and fabrication of police articles, police uniforms, police-vehicle
markings and police-vehicle equipment to further unlawful activity.  2021, c. 8, s. 2.

Interpretation
3 In this Act,

“Minister” means the Minister of Justice;

“police agency” includes

(a) an “agency” as defined in the Police Act; and

(b) an equivalent agency of another province of Canada;
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“police article” means a crest, badge, emblem, design or other distin-
guishing article currently used by a police agency, and includes such other
items as may be prescribed that are used, worn or carried by a member of a
police agency to identify an individual as a police officer;

“police officer” means a peace officer who is a member of a police
agency;

“police uniform” means distinctive clothing or equipment that

(a) is issued by a police agency to be worn by a police
officer while on duty;

(b) has a colour scheme, pattern or style that makes the
person wearing it readily identifiable as a police officer; and

(c)  is currently used by a police agency,

but does not include a ceremonial uniform;

“police-vehicle equipment” includes prisoner partitions, police-
vehicle computers and associated audiovisual components and other interior
and exterior equipment used only by a police agency for its vehicles;

“police-vehicle marking” means the marking, signage, decals and
blue lightbar placed on a vehicle that identifies the vehicle as a marked
police vehicle;

“prescribed” means prescribed by the regulations;

“sell” includes offer for sale, expose for sale, have in possession for
sale, distribute, give, transfer, lend, send or otherwise dispose of, whether or
not for consideration;

“unserviceable” means permanently altered such that a police article
or police uniform could not reasonably be confused with a police article or
police uniform;

“vehicle” means a vehicle that is driven otherwise than by muscular
power and includes a motor-driven cycle, regardless of whether the motor is
engaged.  2021, c. 8, s. 3.

Prohibition on use of police articles, uniforms, markings and equipment
4 (1) No person, other than

(a) a police officer; or

(b) a person who has permission from the chief officer of
the police agency,

shall use a police article, police uniform or police-vehicle marking or police-vehicle
equipment.

(2) Subsection (1) does not apply if the use of a police article,
police uniform or vehicle with police-vehicle marking or police-vehicle equipment
is only for the purpose of

(a) a museum collection or exhibit;

(b) a dramatic work;
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(c) vehicle repair by an authorized mechanic;

(d) the decommissioning of a police vehicle; or

(e) a prescribed use.  2021, c. 8, s. 4.

Prohibition on display of word “police”
5 No person shall display the word “police” either alone, as part of a

word or in conjunction with any other words, on a uniform, an article of clothing, an
insignia or a vehicle or another sign or symbol if the display of the word “police”
might mislead the public or a member of the public into believing that the person
displaying the word or causing the word to be displayed is a police officer or is
empowered to exercise the powers of a police officer or powers that are similar to
the powers of a police officer unless the person is a member of a police agency.
2021, c. 8, s. 5.

Prohibition on possession of police articles and uniforms
6 (1) Subject to subsections (2) to (4), no person shall possess

police articles or police uniforms.

(2) The following persons may possess police articles or police
uniforms:

(a) a police officer;

(b) a police cadet training to be a police officer and acting
in the course of the cadet’s duties;

(c) a police academy;

(d) an auxiliary police officer in the course of that officer’s
duties as authorized under the Police Act;

(e) a business that fabricates, sells or distributes police
articles or police uniforms;

(f) civilian employees of police agencies who manage the
purchase, issuance and collection of police articles and police uni-
forms; and

(g) such persons as may be prescribed.

(3) A person who is in possession of police articles or police uni-
forms as of May 12, 2022, may continue to possess the articles or uniforms only if
they have been rendered unserviceable in accordance with Section 11.

(4) A person may possess police articles and police uniforms if the
possession is for the purpose of a museum collection or exhibit or a dramatic work
and the possession is only for the duration of the collection, exhibition or work.

(5) When an exemption in subsection (2) ceases to apply, a person
who is in possession of police articles or police uniforms shall return such articles or
uniforms to their source of origin if that source of origin is still authorized to pos-
sess them pursuant to subsection (2) or present them to a police agency within 14
days for disposal or destruction.
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(6) Where a person authorized to possess police articles or police
uniforms becomes aware that the articles or uniforms are lost or stolen, that person
shall report the loss or theft to a police agency within 14 days of becoming aware of
the loss or theft.  2021, c. 8, s. 6.

Prohibition on possession of police-vehicle markings and equipment
7 (1) Subject to subsection (2), no person, other than

(a) a police officer;

(b) a business that fabricates, sells or distributes police-
vehicle markings or police-vehicle equipment;

(c) a business that decommissions police vehicles; or

(d) such other persons as may be prescribed,

shall possess police-vehicle markings or police-vehicle equipment.

(2) A person may possess police-vehicle markings or police-
vehicle equipment where the possession is for a purpose described in subsection
4(2) and the possession is only for the duration of that purpose.  2021, c. 8, s. 7.

Prohibition on sale
8 (1) No person shall sell police articles, police uniforms, police-

vehicle markings or police-vehicle equipment unless the purchaser is authorized to
possess the article, uniform or vehicle markings or equipment pursuant to subsec-
tion 6(2) or (4) or Section 7.

(2) A purchaser of a police article, police uniform, police-vehicle
marking or police-vehicle equipment shall provide evidence satisfactory to the
seller that the purchaser is authorized to use or possess the article, uniform or vehi-
cle marking or equipment pursuant to this Act.  2021, c. 8, s. 8.

Prohibition on fabrication
9 (1) No person shall fabricate, directly or indirectly, by any means,

police articles, police uniforms, police-vehicle markings or police-vehicle equip-
ment unless the person is authorized pursuant to this Act and fabrication is done to
sell the articles, uniforms or vehicle markings or equipment for consideration to a
purchaser authorized to use or possess the article, uniform or vehicle marking or
equipment pursuant this Act.

(2) Subsection (1) does not apply to the fabrication of a police
article, police uniform, police-vehicle marking or police-vehicle equipment if the
fabrication is for the purpose of a dramatic work.  2021, c. 8, s. 9.

Sale of police vehicle
10 (1) Subject to subsection (2), a police agency may not sell a

police vehicle until

(a) all police-vehicle markings have been removed and
any remaining imprint has been removed or distorted; and

(b) all police-vehicle equipment has been removed.

6740



c. P-28 police identity management 5

(2) A police agency may sell or donate a police vehicle with
police-vehicle markings or police-vehicle equipment to a police academy for train-
ing purposes.

(3) Items removed from a police vehicle under subsection (1) may
only be sold as permitted by subsection 8(1).  2021, c. 8, s. 10.

Asset management and disposal policy
11 (1) Every police agency must have an asset management and dis-

posal policy for police articles, police uniforms, police-vehicle markings and
police-vehicle equipment that includes

(a) for articles and uniforms,

(i) the process for tracking issued articles and uni-
forms and lost, stolen and damaged items,

(ii) the name of the individual responsible for man-
aging articles and uniforms, and

(iii) the process and requirements for issuing arti-
cles or uniforms to former police officers; and

(b) for vehicle markings and equipment,

(i) the process for tracking vehicle markings and
equipment, including their re-use and the destruction of obso-
lete or redundant items, and

(ii) the name of the individual responsible for man-
aging vehicle markings and equipment.

(2) The asset management and disposal policy prepared for the
purpose of subclause (1)(a)(iii) must

(a) require police articles and police uniforms issued to
former police officers to be rendered unserviceable unless otherwise
prescribed;

(b) include a process for anyone in possession of police
articles or police uniforms as of May 12, 2022, to forfeit the articles
or uniforms or to have the articles or uniforms rendered unservicea-
ble.  2021, c. 8, s. 11.

Warrant
12 A police officer may, in accordance with the Summary Proceedings

Act, obtain a warrant in the exercise of any of the powers under this Act.  2021, c. 8,
s. 12.

Search and seizure without warrant
13 Where

 (a) a police officer has reasonable grounds to believe that a per-
son is using, in possession of, fabricating or selling police articles, a police
uniform, police-vehicle markings or police-vehicle equipment; and
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(b) on request of the police officer, the person is unable to satisfy
the police officer that the person is authorized to use, possess, fabricate or sell
police articles, police uniforms, police-vehicle markings or police-vehicle
equipment,

the police officer may, without a warrant, search that person, including any personal
property in the person’s possession, and seize any articles, uniforms, vehicle mark-
ings or equipment found.  2021, c. 8, s. 13.

Notice of violation
14 (1) Where a police officer has seized police articles, a police uni-

form, police-vehicle markings or police-vehicle equipment in accordance with Sec-
tion 12 or 13 the police officer may issue a notice of violation to that person.

(2) A notice of violation must include

(a) the offence for which the notice is issued;

(b) the date, time and location of the offence;

(c) the name and identifying information of the person
issued the violation;

(d) a description of the items being forfeited; and

(e) any other prescribed information.

(3) When a notice of violation is issued under subsection (1), the
police officer shall inform the person named in the notice that

(a) the person has the option of immediately forfeiting the
police articles, police uniform, police-vehicle markings or police-
vehicle equipment to the Crown in right of the Province by allowing
the police officer to take possession of the articles, uniform, vehicle
markings or equipment and those articles, uniforms, vehicle mark-
ings or equipment must be disposed of or otherwise dealt with as the
Minister directs; and

(b) upon forfeiting the police articles, police uniform,
police-vehicle markings or police-vehicle equipment they are deemed
seized by the police officer.

(4) Where a notice of violation is issued and the police articles,
police uniform, police-vehicle markings or police-vehicle equipment is forfeited
under subsection (3), no prosecution may be commenced respecting the matter
referred to in the notice.  2021, c. 8, s. 14.

Forfeiture
15 (1) Where the person named in an issued notice of violation has

forfeited the police articles, police uniform, police-vehicle markings or police-vehicle
equipment under subsection 14(3), that person may, within 30 days of the forfeiture,
revoke the forfeiture by providing a written notice with the prescribed content.

(2) Notwithstanding the making of a revocation pursuant to sub-
section (1), the police officer who seized the police articles, police uniform, police-
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vehicle markings or police-vehicle equipment at the time of the forfeiture retains
possession of the articles, uniform, vehicle markings or equipment.

(3) Where, anytime on or before the expiry of 30 days from the
date of forfeiture, no revocation has been made in accordance with subsection (1),
and a person is able to satisfy a police officer that the person is authorized to possess
the police articles, police uniform, police-vehicle markings or police-vehicle equip-
ment, the police officer shall without delay return the articles, uniform, vehicle
markings or equipment to that person.

(4) Where a notice of violation is issued and police articles, a
police uniform, police-vehicle markings or police-vehicle equipment is not forfeited
under subsection 14(3), or a person gives notice of revocation under subsection (1),
a police officer shall retain the seized articles, uniform, vehicle markings or equip-
ment and the person may be prosecuted in accordance with this Act in the same
manner as if the notice had not been issued.  2021, c. 8, s. 15.

Application for forfeiture
16 (1) Where, within six months of a seizure under subsection 15(4),

no person is charged with an offence under this Act or the regulations, a police
officer shall make an application to a justice for an order that the police articles,
police uniform, police-vehicle markings or police-vehicle equipment be forfeited to
the Crown in right of the Province, to be disposed of or otherwise dealt with as the
Minister directs.

(2) Notice of the application under subsection (1) must be given
to the person from whom the police articles, police uniform, police-vehicle
markings or police-vehicle equipment were seized and to the person authorized to
possess the articles, uniform or vehicle markings or equipment, if that person exists
and is known, not fewer than 30 days before the application is heard and in accord-
ance with the regulations.

(3) Where, any time before the hearing of the application under
subsection (2), a person is able to satisfy a police officer that the person is author-
ized to possess the seized police articles, police uniform, police-vehicle markings or
police-vehicle equipment, the police officer shall without delay return the articles,
uniform or vehicle markings or equipment to that person.

(4) Where a person has been charged with an offence under this
Act or the regulations and

(a) no conviction results from that charge;

(b) all appeals have been exhausted or the time limit for
appeals has expired, without an appeal having been taken; and

(c) the person cannot be found or has not come to collect
any police articles, police uniform, police-vehicle markings or
police-vehicle equipment that have been seized from the person,

a police officer shall make an application to a justice for an order that the articles,
uniform, vehicle markings or equipment be forfeited to the Crown in right of the
Province, to be disposed of or otherwise dealt with as the Minister directs.
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(5) Notice of an application made under subsection (4) must be
given to the person from whom the police articles, police uniform, police-vehicle
markings or police-vehicle equipment was seized and to the person authorized to
possess the articles, uniform or vehicle markings or equipment, if that person exists
and is known, not fewer than 30 days before the application is heard and in accord-
ance with the regulations.

(6) Subject to subsection (7), where a person is convicted of an
offence under this Act or the regulations, a justice shall order that any police arti-
cles, police uniforms, police-vehicle markings or police-vehicle equipment seized
under this Act, in addition to any other penalty provided for by this Act, are for-
feited to the Crown in right of the Province and disposed of or otherwise dealt with
as the Minister directs, unless the person who is authorized to possess the articles,
uniform or vehicle markings or equipment exists and is known in which case the
justice may order the articles, uniform or vehicle markings or equipment be
returned to that person.

(7) Where a person is convicted by way of summary offence
ticket under the Summary Proceedings Act by payment of a fine in relation to a con-
travention of this Act or the regulations, any police articles, police uniform, police-
vehicle markings or police-vehicle equipment seized under this Act must be for-
feited to the Crown in right of the Province to be disposed of or otherwise dealt with
as the Minister directs.  2021, c. 8, s. 16.

Report where seizure without warrant
17 (1) A police officer who has seized police articles, a police uni-

form, police-vehicle markings or police-vehicle equipment with or without a war-
rant in accordance with Section 12 or 13 shall report the circumstances to a justice
within 10 days after the seizure.

(2) A report in accordance with subsection (1) is not required if a
person named in a notice of violation has forfeited the seized police articles, police
uniform, police-vehicle markings or police-vehicle equipment to the Crown in right
of the Province.  2021, c. 8, s. 17.

Notice of violation not required prior to prosecution
18 For greater certainty, nothing in this Act requires a police officer to

issue a notice of violation before initiating a prosecution under this Act.  2021, c. 8,
s. 18.

No action lies
19 No action lies or proceedings may be brought against a police officer

or any other person acting under the authority of this Act for any loss or damage
suffered by a person because of an act or omission done in good faith in the perfor-
mance or intended performance of a duty or in the exercise or intended exercise of a
power under this Act.  2021, c. 8, s. 19.

Prohibition on false information and obstruction
20 No person shall provide false information to or obstruct a police

officer who is exercising powers under this Act or a warrant issued for the purpose
of enforcing this Act.  2021, c. 8, s. 20.
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Offence
21 (1) An individual who contravenes this Act or the regulations is

guilty of an offence and liable on summary conviction to a fine of not more than
$10,000 or imprisonment for not more than three months, or to both fine and impris-
onment.

(2) A corporation that contravenes this Act or the regulations is
guilty of an offence and liable on summary conviction to a fine of not more than
$25,000.

(3) Where a corporation contravenes this Act or the regulations, a
director or officer of the corporation who authorized, permitted or acquiesced in the
contravention is also guilty of an offence and liable on summary conviction to the
penalties set out in subsection (1), whether or not the corporation has been prose-
cuted or convicted.  2021, c. 8, s. 21.

Regulations
22 (1) The Minister may make regulations

(a) prescribing

(i) persons or classes who, and

(ii) events and situations in which persons or
classes,

are permitted to possess or use police articles, police uniforms,
police-vehicle markings or police-vehicle equipment;

(b) prescribing

(i) persons who, and

(ii) situations in which persons,

are permitted to fabricate or sell police articles, police uniforms,
police-vehicle markings or police-vehicle equipment;

(c) prescribing police articles, police uniforms, police-
vehicle markings or police-vehicle equipment that are prohibited
from use, possession, sale or fabrication;

(d) prescribing police articles, police uniforms, police-
vehicle markings or police-vehicle equipment that are permitted to be
used, possessed, sold or fabricated;

(e) prescribing the process for forfeiture and for rendering
police articles and police uniforms unserviceable;

(f) exempting certain police articles, police uniforms,
police-vehicle markings or police-vehicle equipment from the opera-
tion of this Act;

(g) respecting the form and content of notices;

(h) defining any word or expression used but not defined
in this Act;
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(i) respecting any matter or thing the Minister considers
necessary or advisable to effectively carry out the intent and purpose
of this Act.

(2) The exercise by the Minister of the authority contained in sub-
section (1) is a regulation within the meaning of the Regulations Act.  2021, c. 8, s. 22.

__________
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Short title
1 This Act may be cited as the Pooled Registered Pension Plans Act.

2014, c. 37, s. 1.

Interpretation
2 (1) In this Act,

“administrator” has the same meaning as in the federal Act;

“Board” means the Labour Board as defined in the Labour
Board Act;

“designated jurisdiction” means a province of Canada desig-
nated in the federal regulations, other than the Province, and includes
Canada;

“employee” has the same meaning as in the federal Act;

“employer” has the same meaning as in the federal Act;

“employment” has the same meaning as in the federal Act;
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“federal Act” means the Pooled Registered Pension Plans Act
(Canada);

“federal regulations” means the regulations made pursuant to
the federal Act;

“member” has the same meaning as in the federal Act;

“Minister” means the Minister of Finance and Treasury
Board;

“multilateral agreement” has the same meaning as in the fed-
eral Act;

“pooled registered pension plan” has the same meaning as in
the federal Act;

“prescribed” means prescribed by the regulations;

“prescribed retirement savings arrangement” means a retire-
ment savings arrangement prescribed pursuant to the Pension Benefits
Act for the purpose of that Act;

“Provincial employment” means employment in the Province,
other than

(a) employment on or in connection with the oper-
ation of any work, undertaking or business that is within the
legislative jurisdiction of the Parliament of Canada; or

(b) prescribed employment;

“regulations” means regulations prescribed pursuant to this
Act;

“spouse” means either of two persons who

(a) are married to each other;

(b) are married to each other by a marriage that is
voidable and has not been annulled by a declaration of nullity;

(c) have gone through a form of marriage with
each other, in good faith, that is void and are cohabiting or,
where they have ceased to cohabit, have cohabited within the
12-month period immediately preceding the date of entitle-
ment;

(d) are domestic partners within the meaning of
Section 57 of the Vital Statistics Act; or

(e) not being married to each other, are cohabiting
in a conjugal relationship with each other, and have done so
continuously for at least

(i) three years, if either of them is married,
or

(ii) one year, if neither of them is married;

“Superintendent” means the Superintendent of Pooled Regis-
tered Pension Plans appointed pursuant to this Act;

“winding up” has the same meaning as in the federal Act.
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(2) For the purpose of this Act,

(a) an employee is employed in the province of Canada in
which the establishment of the employer to which the employee
reports for work is situated; or

(b) where an employee is not required to report for work to
an establishment of the employer or is required to report to more than
one establishment in different provinces, the employee is deemed to
be employed in the province in which the employer’s establishment
from which the employee’s wage, salary or other remuneration is
paid is situated.

(3) Where there is a conflict between any provision of this Act
and any provision of any other Act, the provision of this Act prevails, except where
there is a provision in the other Act that expressly provides that this Act does not
apply.  2014, c. 37, s. 2.

Application of Act
3 This Act does not apply with respect to a member of a pooled regis-

tered pension plan unless the member

(a) is employed in Provincial employment;

(b) is employed in the Province on or in connection with the oper-
ation of any work, undertaking or business that is within the legislative
authority of the Parliament of Canada, but only if the individual’s employer
has not entered into a contract, referred to in section 29 of the federal Act,
with an administrator to provide a pooled registered pension plan to the class
of employees of which the person is a member;

(c) is resident in the Province and self-employed;

(d) is a prescribed person or within a prescribed class of persons;
or

(e) is a person to whom prescribed circumstances apply.  2014,
c. 37, s. 3.

Application of federal Act
4 (1) Subject to this Act and the regulations, the provisions of the

federal Act apply with necessary changes with respect to pooled registered pension
plans as though those provisions had been enacted as provisions of this Act.

(2) For the purpose of applying a provision of the federal Act pur-
suant to subsection (1), unless a contrary intention appears in this Act or the regula-
tions, a reference in the provision to a word or expression set out in Column 1 of the
following table is to be read as a reference to the word or expression set out opposite
in Column 2:  
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(3) The prescribed provisions of the federal Act do not apply.

(4) Where a provision of this Act or the regulations provides for
something to be done in accordance with a provision of the federal Act or the fed-
eral regulations, that provision of the federal Act or the federal regulations applies
for the purpose of this Act.  2014, c. 37, s. 4.

Supervision of Act
5 The Minister has the general supervision and management of this Act

and the regulations.  2014, c. 37, s. 5.

Appointment of Superintendent
6 (1) The Minister may appoint a Superintendent of Pooled Regis-

tered Pension Plans who has the functions and duties set out in this Act and the reg-
ulations and such other functions and duties pursuant to this Act and the regulations
as the Minister may determine.

(2) The Minister may, in the absence or incapacity of the Superin-
tendent or when the office of the Superintendent is vacant, authorize another person
to act in the Superintendent’s stead.

(3) The Minister may appoint one or more deputy superintendents
as required to assist the Superintendent in the performance of the Superintendent’s
duties.

(4) A deputy superintendent may perform any of the duties and
exercise any of the powers of the Superintendent as directed by the Superintendent.
2014, c. 37, s. 6.

Powers of Superintendent
7 (1) On receipt of a written request, the Superintendent may

extend any time limit imposed by this Act, the regulations or a direction of the

Column 1 Column 2

Canada Gazette Royal Gazette

designated province designated jurisdiction

Federal Court Supreme Court of Nova Scotia

Governor (General) in Council (Lieutenant) Governor in Council

the Crown in right of Canada the Crown in right of the Province

included employment Provincial employment

Minister (under federal Act) Minister (under this Act)

Part II of the Inquiries Act the Public Inquiries Act

subsection 2(1) of the
Pension Benefits Standards Act, 1985

Section 2 of the
Pension Benefits Act

Superintendent (under federal Act) Superintendent (under this Act)
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Superintendent made pursuant to this Act or the regulations, on any terms and con-
ditions that the Superintendent considers appropriate.

(2) The Superintendent may

(a) conduct studies, surveys and research programs and
compile statistical and other information relating to pooled registered
pension plans and their operation;

(b) disclose information collected pursuant to

(i) clause (a), or

(ii) subsection 12(2) or section 13 or 58 of the fed-
eral Act,

to any government agency or regulatory body;

(c) collect information from a prescribed supervisory
authority of a designated jurisdiction and disclose information to that
authority for the purpose of implementing a multilateral agreement.

(3) The Superintendent may appoint any person to carry out any
responsibility imposed on the Superintendent pursuant to this Act or to exercise any
of the powers conferred on the Superintendent pursuant to this Act that the Superin-
tendent considers appropriate.

(4) The exercise of any of the Superintendent’s powers or the car-
rying out of any of the Superintendent’s responsibilities by a person who is
appointed pursuant to subsection (3) is deemed to be the exercise of the power or
the carrying out of the responsibility by the Superintendent.

(5) Notwithstanding an appointment of a person pursuant to sub-
section (3), the Superintendent retains the power to exercise any of the powers con-
ferred on the Superintendent pursuant to this Act.

(6) The Superintendent may impose any limitations, terms or con-
ditions on an appointment, approval, authorization, consent or permission pursuant
to this Act that the Superintendent considers appropriate.  2014, c. 37, s. 7.

Superintendent and others not compellable to give evidence
8 The Superintendent, any agent of the Superintendent or any person

engaged, appointed or retained by the Superintendent to make or conduct any audit,
examination, inspection or investigation or to do any other thing pursuant to this
Act is not compellable to give evidence in a court or in a proceeding of a judicial
nature to which the Superintendent is not a party concerning any information
obtained by the Superintendent or that comes to the Superintendent’s attention in
the exercise of the powers, carrying out of the responsibilities or carrying out of the
functions of the Superintendent pursuant to this Act.  2014, c. 37, s. 8.

Notice of objection, reconsideration by Superintendent
9 (1) Where the Superintendent refuses to issue a licence pursuant

to subsection 11(1) of the federal Act, the applicant for the licence may, within 60
days after the day on which the Superintendent notifies the applicant of the refusal,
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send to the Superintendent a notice of objection setting out the reasons for the
objection and all facts relevant to it.

(2) An administrator may send to the Superintendent a notice of
objection setting out the reasons for the objection and all facts relevant to it within
60 days after the day on which any of the following occurs:

(a) a notification is provided pursuant to subsection 12(5)
of the federal Act;

(b) an order is made pursuant to section 21 of the federal
Act;

(c) a notification of revocation and cancellation is pro-
vided pursuant to section 36 of the federal Act.

(3) Upon receipt of the notice of objection referred to in subsec-
tion (1) or (2), the Superintendent shall reconsider the decision referred to in the
notice and vary, confirm or rescind the action taken.

(4) The Superintendent shall notify the applicant or the adminis-
trator, as the case may be, of the decision made pursuant to subsection (3).  2014,
c. 37, s. 9.

Appeal to Board
10 (1) Where a person has sent a notice of objection pursuant to Sec-

tion 9, the person may appeal to the Board for an order pursuant to subsection (3)

(a) within 90 days after the Superintendent has, pursuant
to subsection 9(3), confirmed the action taken; or

(b) where the Superintendent has not provided the notifi-
cation referred to in subsection 9(4), not fewer than 90 days nor more
than 180 days after the day on which the notice of objection was sent
to the Superintendent.

(2) A person making an appeal pursuant to subsection (1) shall
provide a copy of the notice of appeal to the Superintendent and to the Board.

(3) On an appeal pursuant to this Section, the Board shall either

(a) dismiss the appeal and order the appellant to take any
measures necessary to ensure that the pooled registered pension plan
complies with this Act and the regulations; or

(b) allow the appeal and order the Superintendent to issue
the licence, to register the pooled registered pension plan or to rein-
state the registration of the plan or vary the order of the Superinten-
dent, as the circumstances require, and issue a certificate of
registration.

(4) In an order pursuant to clause (3)(b), the Board may impose
any terms and conditions it considers appropriate on the licence or on a registration
or reinstatement of the pooled registered pension plan.  2014, c. 37, s. 10.
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Appeal to court
11 (1) An applicant for a licence referred to in subsection 11(1) of

the federal Act or an administrator directly affected by a decision of the Board may,
on matters of law only, appeal the decision to the Supreme Court of Nova Scotia.

(2) An appeal pursuant to this Section must be by way of notice
of appeal

(a) within 30 days after the day on which the Board’s deci-
sion was sent or delivered; and

(b) served on the Superintendent and the Board within the
time specified in clause (a).

(3) The Superintendent is a party to any appeal pursuant to this
Section and is entitled to be heard, by counsel or otherwise, on the appeal.

(4) On an appeal pursuant to this Section, the Court may direct
the Board to make any decision or to do any other act that

(a) the Board is authorized and empowered to do pursuant
to this Act and the regulations; and

(b) the Court considers proper having regard to the mate-
rial and submissions before it and to this Act and the regulations.

(5) Notwithstanding an order of the Court pursuant to this Sec-
tion, the Board may make any further decision if new material evidence is presented
or if there is a material change in the circumstances, and that decision is subject to
appeal pursuant to this Section.

(6) Notwithstanding an appeal pursuant to this Section, the deci-
sion being appealed takes effect immediately but the Board or the Court may stay
the effect of the decision until disposition of the appeal.  2014, c. 37, s. 11.

Limitation on assignment, transfer, etc.
12 (1) Except as otherwise provided in this Act and the regulations,

the following may not be assigned, charged, alienated or anticipated and are exempt
from execution, seizure or attachment:

(a) funds in a member’s pooled registered pension plan
account;

(b) variable payments from a member’s pooled registered
pension plan account;

(c) funds withdrawn from a member’s pooled registered
pension plan account in accordance with subsection 47(2) of the fed-
eral Act;

(d) funds transferred or used pursuant to subsection 50(1)
or (3) or 54(2) of the federal Act and amounts earned by the trans-
ferred funds;

(e) funds withdrawn from a member’s pooled registered
pension plan account pursuant to the regulations.
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(2) A transaction purporting to assign, charge, alienate or antici-
pate funds contrary to subsection (1) is void.

(3) For greater certainty, subsections (1) and (2) do not apply with
respect to a transfer between a member and a spouse or former spouse authorized
pursuant to subsection 16(2).  2014, c. 37, s. 12.

Prescribed retirement savings arrangements
13 For the purpose of paragraphs 50(1)(b), 50(3)(b) and 54(2)(b) of the

federal Act, a prescribed retirement savings arrangement is a retirement savings
plan of the prescribed kind.  2015, c. 48, s. 1.

Transfer of funds
14 A member is entitled to require the administrator to transfer the funds

in the member’s pooled registered pension plan account into a prescribed retirement
savings arrangement, as set out in this Act, the federal Act or the regulations.  2015,
c. 48, s. 1.

Enforcement of maintenance orders
15 (1) Notwithstanding any other Act, for the purpose of enforcing a

maintenance order as defined in the Maintenance Enforcement Act, funds in a
pooled registered pension plan account that are

(a) payable to a member are subject to seizure pursuant to
that Act; and

(b) payable to a member at a future date are subject to
attachment pursuant to that Act.

(2) Where an amount has been attached pursuant to clause (1)(b),
the administrator shall deduct from the value of the member’s pooled registered
pension plan account

(a) the cost of complying with the attachment calculated in
the prescribed manner;

(b) the total amount of taxes, if any, that are required to be
deducted or withheld as a result of the attachment; and

(c) the lesser of

(i) the amount attached, and

(ii) the remainder of the value of the member’s
pooled registered pension plan account.

(3) Where an amount has been attached pursuant to clause (1)(b),

(a) the member has no further claim to any funds or pay-
ments pursuant to the pooled registered pension plan respecting the
amount attached;

(b) the funds owed, if any, to the member are to be calcu-
lated on the basis of the value of the member’s pooled registered pen-
sion plan account after the attachment; and
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(c) neither the administrator nor the pooled registered pen-
sion plan is liable to any person by reason of having made payment
pursuant to an attachment referred to in subsection (1).  2014, c. 37, s. 13.

Division on spousal separation
16 (1) In this Section, “spouse” includes a former spouse.

(2) Where a member and the member’s spouse have been living
separate and apart and there is no reasonable prospect of the resumption of cohabi-
tation, the funds in the member’s pooled registered pension plan account may be
divided in accordance with the regulations between the member and the member’s
spouse by an order of the Supreme Court of Nova Scotia, by a written agreement
that provides for the division of the funds or in such other manner as is prescribed.

(3) Notwithstanding subsection (2), the spouse of the member
must not receive more than one half of the funds in the pooled registered pension
plan account earned during the marriage or cohabitation.

(4) Funds in the member’s account that are to be transferred to the
spouse of the member as the result of a division ordered, agreed to or otherwise
determined pursuant to subsection (2) must be

(a) transferred to a pooled registered pension plan account
for the spouse or to another pension plan for the spouse, if that plan
permits;

(b) transferred to a prescribed retirement savings arrange-
ment; or

(c) used to purchase an immediate life annuity or deferred
life annuity of the prescribed kind for the spouse.

(5) Upon receipt of notification, given in the prescribed manner,
of a division of funds ordered, agreed to or otherwise determined pursuant to sub-
section (2), the administrator shall determine and administer the member’s account
as ordered, agreed to or otherwise determined, and as prescribed.  2014, c. 37, s. 14;
2015, c. 48, s. 2.

Payment to designated person
17 (1) Where, in accordance with the terms of a pooled registered

pension plan, a member has designated a person or persons to receive a payment
pursuant to the plan in the event of the death of the member,

(a) the liability to provide the payment is discharged on
payment to the designated person or persons of the amount of the
payment; and

(b) the person or persons entitled to the payment may
enforce that payment, subject to any defence that could have been set
up against the member or the personal representatives of the member.

(2) Subject to the Beneficiaries Designation Act, a member may
alter or revoke a designation made pursuant to a pooled registered pension plan, but
that alteration or revocation may be made only in the manner specified in that
pooled registered pension plan.  2014, c. 37, s. 15.
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Offences
18 (1) No person shall

(a) fail to comply with an order of the Superintendent or
an order of the Board made for the purpose of this Act; or

(b) fail to comply with any provision of this Act or the
regulations.

(2) Every person who contravenes subsection (1) is guilty of an
offence and liable on summary conviction to a fine not exceeding $100,000.

(3) Every director, officer or agent of a corporation who directed,
authorized, assented to, acquiesced in or participated in an act or omission of the
corporation that would constitute an offence by the corporation is guilty of that
offence and is liable on summary conviction to the penalties provided for the
offence whether or not the corporation has been prosecuted or convicted.  2014, c. 37,
s. 16.

Restrictions on access to information
19 (1) Any information submitted or provided to the Superintendent

or obtained by the Superintendent as a result of an audit, examination, inspection or
investigation pursuant to this Act is not open to inspection or available for access
except by

(a) those employees of the Board whose responsibilities
require them to inspect or allow them to have access to the informa-
tion; and

(b) those persons who are authorized in writing by the
Superintendent to inspect or to have access to the information.

(2) Unless authorized by this Act or by any other enactment or
with the consent of the person to whom any information relates, no employee of the
Board whose responsibilities require the employee to inspect or have access to the
information and no person authorized by the Superintendent to inspect or have
access to the information shall

(a) communicate or allow to be communicated any infor-
mation obtained pursuant to this Act to any person who is not legally
entitled to the information; or

(b) allow any person who is not legally entitled to the infor-
mation obtained pursuant to this Act to inspect or have access to it.

(3) Notwithstanding subsections (1) and (2), the Superintendent
may authorize the release of, inspection of or access to information referred to in
those subsections to or by any person employed by a government agency, regulatory
authority, law enforcement agency or investigative body inside or outside Canada if

(a) the information will be used solely for the purpose of
administering or enforcing a law of the Province or of Canada or of
another jurisdiction inside or outside Canada;

(b) the release, inspection or access is pursuant to a multi-
lateral agreement; or
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(c) the Superintendent believes that it is in the public inter-
est to allow the release, inspection or access.

(4) No person to whom information is provided pursuant to this
Section is compellable to give evidence concerning that information unless

(a) the person to whom the information relates consents; or

(b) a court orders the evidence to be given.

(5) Notwithstanding subsections (1) and (2), the Superintendent
may authorize the publication of, or make available to the public, the following
information:

(a) all information appearing on a licence issued pursuant
to section 11 of the federal Act;

(b) the address of the place of business and mailing
address and address for service of an administrator;

(c) any other information referred to in subsection (1) if, in
the opinion of the Superintendent, it is in the public interest to do so.

(6) On an application for an order pursuant to clause (4)(b),

(a) the Superintendent and the person to whom the infor-
mation relates are entitled to appear before the court and to make sub-
missions; and

(b) the person seeking the order compelling the giving of
evidence has the onus of showing why it is in the public interest that
the order be made.  2014, c. 37, s. 17.

No action lies
20 (1) No action or proceeding lies or may be commenced against

the Crown in right of the Province, the Minister, the Superintendent, any agent of
the Superintendent, any person engaged, appointed or retained by the Superinten-
dent, the Board or any officer, employee or agent of the Board if that person is act-
ing pursuant to the authority of this Act or the regulations, for anything in good faith
done, caused or permitted or authorized to be done, attempted to be done or omitted
to be done by that person or by any of those persons pursuant to or in the exercise or
supposed exercise of any power conferred by this Act or the regulations or in the
carrying out or supposed carrying out of any responsibility imposed by this Act or
the regulations.

(2) No person has any rights or remedies and no action or other
proceeding lies or may be commenced against any other person with respect to any
act or omission of that other person done or omitted in compliance with this Act, the
regulations or any direction, decision, order, ruling or other requirement made or
given pursuant to this Act or the regulations.

(3) A decision made by the Superintendent or the Board in the
exercise of a discretionary power given pursuant to this Act to do or not to do a
thing does not constitute negligence.  2014, c. 37, s. 18.
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Reconsideration, etc. of decisions made under multilateral agreements
21 (1) Subject to subsection (3), a decision of the supervisory author-

ity of a designated jurisdiction that is made pursuant to a multilateral agreement and
that relates to the application of this Act is deemed to be a decision of the Superin-
tendent for the purpose of reconsidering, reviewing or appealing that decision in
accordance with this Act.

(2) Subject to subsection (3), a decision of the Superintendent that
is made pursuant to a multilateral agreement and that relates to the application of the
legislation of a designated jurisdiction is deemed to be a decision of the supervisory
authority in that jurisdiction for the purpose of reconsidering, reviewing or appeal-
ing that decision in accordance with that legislation.

(3) Any reconsideration, review or appeal referred to in subsec-
tions (1) and (2) is subject to the terms of the multilateral agreement pursuant to
which the decision was made.  2014, c. 37, s. 19.

Regulations
22 (1) The Governor in Council may make regulations

(a) respecting the terms and conditions for issuing a
licence pursuant to section 11 of the federal Act and the number and
scope of pooled registered pension plans that may be offered by an
administrator;

(b) respecting the method for recovering the costs related
to the issuing and maintaining of licences referred to in section 11 of
the federal Act;

(c) respecting the implementation of a multilateral agree-
ment;

(d) exempting a multilateral agreement or any provision of
that agreement from the application of subsection 7(1) of the federal
Act;

(e) prescribing a person or class of persons for the purpose
of clause 3(d);

(f) prescribing circumstances for the purpose of clause 3(e);

(g) respecting the management and investment of funds in
members’ pooled registered pension plan accounts, including the way
in which the funds are to be held;

(h) respecting the process by which investment options are
offered by an administrator and choices among those options are
made;

(i) respecting investment options offered by an adminis-
trator;

(j) specifying the circumstances in which an administrator
may change an investment choice made by a member;

(k) specifying the circumstances in which inducements
may be given or offered by an administrator or demanded or accepted
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by an employer, and the types of inducements that may be given,
offered, demanded or accepted;

(l) establishing criteria for determining whether a pooled
registered pension plan is provided at low cost for the purpose of sec-
tion 26 of the federal Act;

(m) respecting the manner and frequency of remittances
from the employer to the administrator;

(n) specifying the form and content of a notice to be pro-
vided pursuant to this Act and the manner in which and the period
within which it is to be provided;

(o) respecting the setting of a contribution rate of zero per
cent pursuant to subsection 45(2) of the federal Act;

(p) respecting the circumstances in which

(i) a member is permitted to withdraw the funds in
the member’s pooled registered pension plan account, or

(ii) an administrator is permitted to withdraw the
funds in a member’s pooled registered pension plan account;

(q) prescribing the method of payment of funds from a
member’s pooled registered pension plan account on retirement;

(r) prescribing and governing the conditions on which
transfers of money to a prescribed retirement savings arrangement, to
another pooled registered pension plan or to a plan referred to in sub-
section 54(2) of the federal Act and any subsequent transfers to a pre-
scribed retirement savings arrangement of money so transferred are
to be made;

(s) prescribing the conditions under which, on termination
of employment of an employee, on termination of an employee’s
membership in a pooled registered pension plan, on termination of a
pooled registered pension plan or on the winding up of a pooled reg-
istered pension plan, funds in a pooled registered pension plan
account may be held by the administrator, insurer or trustee of the
pooled registered pension plan or transferred to the administrator,
insurer or trustee of another pooled registered pension plan or to a
prescribed retirement savings arrangement;

(t) for the purpose of section 47 of the federal Act, pre-
scribing and governing transactions or circumstances in which a
member with a pooled registered pension plan account may, during
the member’s lifetime, withdraw or surrender all or part of that
account or any interest in that account;

(u) defining “disability” for the purpose of paragraph
47(2)(a) of the federal Act;

(v) respecting variable payments;

(w) respecting the transfer of funds from a member’s
pooled registered pension plan account by the administrator;
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(x) respecting the distribution of the funds in pooled regis-
tered pension plan accounts of members of a pooled registered pen-
sion plan that is winding up;

(y) modifying or adapting provisions of the federal Act for
the purpose of their application in accordance with this Act, including
specifying circumstances in which provisions of the federal Act
apply or setting conditions of or limitations on the application of the
provisions;

(z) modifying or adapting provisions of the federal regula-
tions for the purpose of their application in accordance with this Act,
including specifying circumstances in which provisions of the federal
regulations apply or setting conditions of or limitations on the appli-
cation of the provisions;

(aa) respecting fees, including

(i) establishing and imposing fees that must be paid
for the application for a licence pursuant to section 11 of the
federal Act, for filing documents pursuant to subsection 12(2)
of the federal Act with respect to the registration of a plan, for
filing an information return pursuant to section 58 of the fed-
eral Act and for any other purpose, and

(ii) prescribing the manner in which and the period
within which those fees must be paid;

(ab) prescribing employment that is not Provincial employ-
ment;

(ac) prescribing provisions of the federal Act that do not
apply;

(ad) prescribing provisions of the Labour Board Act that
apply to an appeal to the Board;

(ae) for the purpose of clause 7(2)(c), prescribing a supervi-
sory authority;

(af) for the purpose of subsection 15(2), prescribing the
manner in which the cost of complying with an attachment is calcu-
lated;

(ag) for the purpose of Section 16, respecting the division
of funds in a member’s pooled registered pension plan account;

(ah) prescribing any other matter or thing required or
authorized by this Act to be prescribed in the regulations;

(ai) defining any word or expression used but not defined
in this Act;

(aj) further defining any word or expression defined in this
Act;

(ak) respecting any matter or thing the Governor in Council
considers necessary or advisable to carry out the intent and purpose
of this Act.
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(2) The regulations may incorporate by reference provisions of
the federal regulations.

(3) The regulations may

(a) adopt a standard, code or rule

(i) set by a provincial, national, international or
other code-making or standard-making body, or

(ii) enacted as or pursuant to a law of another juris-
diction in Canada;

(b) adopt the standard, code or rule referred to in clause (a)

(i) in whole, in part or with any changes the Gov-
ernor in Council considers appropriate, or

(ii) as amended from time to time or otherwise;

(c) be different for different classes of persons, employ-
ees, employers, employment or circumstances;

(d) delegate a matter to or confer discretion on the Super-
intendent.

(4) The exercise by the Governor in Council of the authority con-
tained in subsection (1) is a regulation within the meaning of the Regulations Act.
2014, c. 37, s. 20.

__________
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Short title
1 This Act may be cited as the Potato Industry Act.  R.S., c. 350, s. 1.

Interpretation
2 In this Act,

“certified foundation seed area” means an area established for the
production of certified foundation seed potatoes;

“certified foundation seed potatoes” means potatoes so certified by
the Canadian Food Inspection Agency on behalf of the Department of Agri-
culture and Agri-Food of Canada;

“certified seed area” means an area established for the production of
certified seed potatoes;

“certified seed potatoes” means potatoes so certified by the Canadian
Food Inspection Agency on behalf of the Department of Agriculture and
Agri-Food of Canada;

“container” means any barrel, sack, crate, carton or package used as a
receptacle for potatoes;

“grower” means a person who grows potatoes of any quantity, quality
or variety and for any purpose whatsoever;
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“insect, pest or disease” means any insect, pest or disease;

“inspector” means a person appointed or designated as such by the
Minister;

“Minister” means the Minister of Agriculture;

“vehicle” means a motor vehicle, wagon, cart or other means of con-
veyance and includes a vessel or railway car.  R.S., c. 350, s. 2.

CERTIFIED FOUNDATION SEED AREA
OR CERTIFIED SEED AREA

Certified seed area and regulations
3 (1) The Governor in Council may, on application as hereinafter

provided, establish any areas in the Province as certified foundation seed areas or
certified seed areas and may make regulations governing the planting, growing, dig-
ging, storing and conveying of potatoes in any areas so established and the convey-
ing of potatoes between such areas and other parts of the Province.

(2) Such regulations may include regulations governing

(a) the source of the seed;

(b) the quality of the seed to be used for planting;

(c) the standards of certification for foundation seed;

(d) compulsory rogueing;

(e) the periods during which and the extent to which
rogueing and removal of defective plants may be practised;

(f) compulsory destruction of crops.  R.S., c. 350, s. 3.

Application for certification
4 (1) An application for the establishment of a certified foundation

seed area or certified seed area must be addressed to the Minister and must be signed
by not less than 80% of the growers residing in the proposed area and must state

(a) the location and definite boundaries of the proposed
area;

(b) the approximate acreage of potatoes grown in the pro-
posed area;

(c) the number and names of growers residing within the
proposed area;

(d) that not less than 80% of the growers residing in the
proposed area are in favour of having the area established as a certi-
fied foundation seed area or certified seed area and are subscribers to
the application;

(e) such other facts as may be required by the regulations.

(2) The provisions of this Section and of any regulations relating
to matters preliminary to the establishment of an area as a certified foundation seed
area or certified seed area are deemed directory only, and no order in council estab-
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lishing a certified foundation seed area or certified seed area may be held void or
voidable on account of any irregularity in respect of any matter preliminary to the
passing thereof.  R.S., c. 350, s. 4.

Publication of certification and effect
5 Notice of the establishment of a certified foundation seed area or cer-

tified seed area must be published in the Royal Gazette and the provisions of this
Act and the regulations having application thereto apply to such area from the date
of such publication.  R.S., c. 350, s. 5.

DISEASE CONTROL

Regulations respecting insect or disease control
6 (1) The Governor in Council may make regulations for the pur-

pose of preventing the introduction into the Province or any defined area therein of
any insect, pest or disease and the spreading thereof within the Province.

(2) Such regulations may include regulations governing

(a) standards and grades of potatoes brought into or grown
in the Province or in any defined area therein;

(b) treatment and manner of treatment to be given any
vehicle or container in order to prevent the spreading of any insect,
pest or disease and prescribing by whom such treatment shall be
given;

(c) the use of containers intended for potatoes;

(d) the use of vehicles being used for transportation of
potatoes;

(e) the sale and movement of potatoes from farm to farm
within a defined area;

(f) the prohibition of the sale of potatoes infected or sus-
pected of being infected with any insect, pest or disease;

(g) the notification of the Minister of the presence or sus-
pected presence of any insect, pest or disease by the occupier of any
premises on which such are discovered or suspected and the forward-
ing to the Minister of specimens of insect, pest or disease so discov-
ered;

(h) the confiscation of potatoes, containers or vehicles in
respect of which a breach of this Act or any regulation occurs;

(i) the inspection of and granting of health certificates for
potatoes, containers and vehicles previous to shipment from any area.
R.S., c. 350, s. 6.

Inspectors
7 The Minister may appoint one or more inspectors for the purpose of

carrying out this Act and the regulations and may designate the inspectors and
officers of the Production Service of the Department of Agriculture and Agri-Food
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of Canada and of the marketing service of that Department as inspectors under this
Act.  R.S., c. 350, s. 7.

Right of entry
8 An inspector may enter any premises where potatoes are growing or

stored and any vehicle containing potatoes for the purpose of inspecting the prem-
ises or vehicle and the potatoes growing, stored or contained therein, and may take
such specimens as the inspector considers necessary for the purpose of ascertaining
the existence of any insect, pest or disease.  R.S., c. 350, s. 8.

Quarantine or detention
9 An inspector may, by order, quarantine any premises where potatoes

are growing or stored and may detain any vehicle containing potatoes until such
time as an investigation is made for the purpose of ascertaining the existence of any
insect, pest or disease.  R.S., c. 350, s. 9.

Order to prevent spread of existing disease
10 The Minister, when satisfied of the existence of any insect, pest or dis-

ease in any potatoes, whether growing or stored or contained in a vehicle, may order
that such steps be taken by the owner or person under whose control they are as the
Minister considers necessary to prevent the spread of the insect, pest or disease,
including the destruction of such potatoes or any vehicle or container.  R.S., c. 350,
s. 10.

Risk and expense of owner
11 Any potatoes, vehicle or other property subject to an order of quaran-

tine or detained under this Act are at all times at the risk and expense of the owner
or person under whose control the potatoes, vehicle or other property were at the
time of quarantine or detention, but the inspector quarantining or detaining the pota-
toes, vehicle or other property shall immediately after such quarantine or detention
notify the owner or person under whose control they were at the time of quarantine
or detention, by telegram, letter or otherwise, of the quarantine or detention.  R.S.,
c. 350, s. 11.

No action lies
12 No action lies against the Minister, an inspector or other person for

any act done or performed in good faith and purporting to have been done or per-
formed under the provisions of this Act or of the regulations.  R.S., c. 350, s. 12.

Penalty
13 Any person who

(a) obstructs an inspector in the execution of the inspector’s duty; 

(b) contravenes the provisions of any order of quarantine made
under Section 9; 

(c) fails to observe the provisions of any order made under Sec-
tion 10; or

(d) otherwise contravenes any provisions of this Act or of any
regulations,
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is liable to a penalty not exceeding $100 and in default of payment to imprisonment
for a term not exceeding two months or to both fine and imprisonment.  R.S., c. 350,
s. 13.

Regulations
14 (1) The Governor in Council may make regulations for the better

carrying out of this Act.

(2) Any regulation may have general application or may be lim-
ited in application to a particular area of the Province.

(3) All such regulations must be published in the Royal Gazette
and come into force on the day of such publication.  R.S., c. 350, s. 14.

__________
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Short title
1 This Act may be cited as the Powers of Attorney Act.  R.S., c. 352, s. 1.

Interpretation
2 In this Act,

“attorney” means a person who is given authority under a power of
attorney to act on behalf of another person in relation to matters of property
and finances;

“common-law partner” of a person means another person who has
cohabited with the person in a conjugal relationship for a period of at least
one year;

“Court” means the Supreme Court of Nova Scotia;

“donor” means a person who gives authority under a power of attor-
ney to another person to act on the person’s behalf in relation to matters of
property and finances;
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“enduring power of attorney” means a power of attorney that contin-
ues to be effective even though the donor has become incapacitated;

“immediate family member” means a spouse, registered domestic
partner, common-law partner, adult child, adult sibling or parent;

“interested person” includes

(a) the donor’s spouse, registered domestic partner or
common-law partner;

(b) an adult child of the donor;

(c) an adult grandchild of the donor;

(d) an adult great-grandchild of the donor;

(e) a parent of the donor;

(f) an adult sibling of the donor;

(g) an adult niece or nephew of the donor;

(h) the Public Trustee;

(i) an attorney or a monitor or any other person listed in
the power of attorney;

(j) the donor’s delegate in the donor’s personal directive
or equivalent document;

(k) a representative of a care home where the donor is
residing; and

(l) following the donor’s death, a personal representative
of the donor’s estate;

“Minister” means the Minister of Justice;

“power of attorney” means a legal document by which a donor gives
authority to an attorney to act on the donor’s behalf in relation to matters of
property and finances and includes an enduring power of attorney;

 “support” has the same meaning as in the Adult Capacity and Decision-
making Act.  2022, c. 23, s. 1.

Application of Act
3 This Act applies to a power of attorney to the extent that the power of

attorney authorizes the management of the estate of the donor.  R.S., c. 352, s. 2.

Capacity
4 (1) Subject to subsection (2), a person is presumed to be capable

of making a power of attorney.

(2) A person is incapable of making a power of attorney if the
person is incapable of understanding and appreciating the nature and effects of
granting a power of attorney, including

(a) the type of property the person has and its approximate
value;
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(b) the legal obligations the person owes to the person’s
dependants;

(c) that the person’s attorney will be able to do on the per-
son’s behalf anything in respect of the person’s property and financial
affairs that the person may lawfully do by an agent, subject to the
conditions and restrictions set out in the power of attorney;

(d) that the person’s property and finances, unless the
attorney manages them prudently, may decline in value;

(e) the possibility that the attorney could misuse the
authority given to the attorney;

(f) that the person may, where capable, revoke the power
of attorney; and

(g) that the person may not, where incapable, revoke the
power of attorney.

(3) A person is not incapable of making decisions regarding prop-
erty and financial affairs by reason only that the person requires support or assis-
tance to understand information relevant to the decision or appreciate the
reasonably foreseeable consequences.

(4) A capable adult may do anything that the adult has authorized
an attorney to do, regardless of whether the power of attorney is in effect.

(5) Subject to Section 8 and the power of attorney, the attorney
may act within the attorney’s authority despite the objections of the donor at the time
of the act, if the donor is incapable when making those objections.  2022, c. 23, s. 2.

Decisions on behalf of incapable donor
5 (1) When making a decision on behalf of a donor who lacks

capacity to make the decision, the attorney shall consult with the donor, if it is rea-
sonable to do so, and

(a) make the decision in accordance with any relevant
instructions given by the donor when the donor had capacity;

(b) in the absence of any instructions given when the
donor had capacity, make the decision in accordance with the current
wishes of the donor, if the wishes are reasonable;

(c) where the wishes of the donor cannot be determined or
are unreasonable, make the decision that the attorney believes the
donor would make if the donor had the capacity to make the decision,
taking into consideration the values and beliefs of the donor; or

(d) where the attorney is unable to determine what deci-
sion the donor would make, make the decision that the attorney
believes to be in the best interests of the donor.

(2) For the purpose of clause (1)(a), where a donor has given
instructions that are inconsistent with previous instructions, the attorney shall make
the decision in accordance with the most recent instructions.  2022, c. 23, s. 2.
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Validity
6 (1) A power of attorney is valid if

(a) the donor has capacity;

(b) it is

(i) in writing and signed by the donor or, in the cir-
cumstances described in subsection (2), by another person, and

(ii) dated;

(c) the donor is of the age of majority; and

(d) it is witnessed and signed by two people of the age of
majority, who are both present at the time the donor signs the docu-
ment and who are not the attorney or the spouse, registered domestic
partner, common-law partner or a child of the attorney.

(2) A power of attorney may be signed by a person on behalf of
the donor if

(a) the donor is unable to sign the power of attorney;

(b) the person signs the power of attorney at the direction
and in the presence of the donor; and

(c) the person is the age of majority and not the attorney or
the spouse, registered domestic partner, common-law partner or child
of the attorney.  2022, c. 23, s. 3.

Exclusion
7 A power of attorney may include a provision expressly excluding the

operation of subsection 21(2) of the Hospitals Act and in such case, where the attor-
ney wishes to act, the attorney and not the Public Trustee shall conduct the adminis-
tration pursuant to Section 21 of the Hospitals Act.  R.S., c. 352, s. 4; 2022, c. 23, s. 4.

Duties of Attorney
8 (1) An attorney is bound by a duty of loyalty that includes a duty

to

(a) act according to the donor’s directions;

(b) act in the donor’s best interests;

(c) act in good faith;

(d) avoid making secret profits;

(e) avoid conflicts of interest; and

(f) refrain from acting for the attorney’s own benefit or for
the benefit of third parties without the informed consent of the donor.

(2) An attorney is bound by a duty not to unreasonably interfere
with or prevent personal contact between the donor and supportive friends and fam-
ily of the donor.

(3) An attorney is required to exercise the judgement and care
that a reasonably prudent person in comparable circumstances would exercise.
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(4) An attorney may not dispose of assets the attorney knows are
subject to the donor’s estate plan, unless the disposition is necessary to comply with
the attorney’s duties.

(5) An attorney is bound by such other duties as may be pre-
scribed by the regulations.  2022, c. 23, s. 5.

Breach of duty
9 (1) An attorney may be found liable for breach of duty.

(2) Where the Court is satisfied that an attorney who has commit-
ted a breach of duty has acted honestly and reasonably, it may relieve the attorney
from all or part of the liability.  2022, c. 23, s. 5.

Authority of Attorney
10 (1) An attorney has authority respecting the property and finan-

cial affairs of the donor in accordance with the terms of the power of attorney.

(2) A donor may give an attorney

(a) specific authority respecting certain property or finan-
cial matters; or

(b) general authority respecting all of the donor’s property
and financial affairs.

(3) Unless a power of attorney provides otherwise, an attorney
may not delegate the authority granted under a power of attorney.  2022, c. 23, s. 5.

Exercise of authority
11 (1) Subject to subsection (2), an attorney may exercise the attor-

ney’s authority at any time after the power of attorney is executed.

(2) A power of attorney may provide that the attorney may exer-
cise the attorney’s authority only when

(a) it has been determined that the donor lacks capacity to
make decisions with respect to the donor’s property and financial
affairs; or

(b) other specified circumstances exist.

(3) For the purpose of clause (2)(a), the following persons may
determine that a donor lacks capacity:

(a) a person designated in the power of attorney to make
the determination;

(b) a medical practitioner as defined in the Medical Act, if
no person is designated in the power of attorney to make the determi-
nation or the person designated is unable or unwilling to act; or

(c) such other person as may be prescribed by the regula-
tions.
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(4) A donor may designate any person to make the determination
under clause (2)(a), including an attorney.

(5) Where the power of attorney comes into effect upon the
donor’s incapacity, the attorney’s authority may be exercised only when it has been
determined that the donor lacks capacity with respect to property and financial
affairs, and the attorney may not exercise the attorney’s authority if, after it has been
determined that the donor lacks capacity,

(a) the attorney believes on reasonable grounds that the
donor has regained that capacity; or

(b) a person referred to in subsection (3) determines that
the donor has regained that capacity.  2022, c. 23, s. 5.

Disqualification from acting as attorney
12 (1) A person may not act as an attorney if the person

(a) lacks capacity;

(b) has not reached the age of majority;

(c) has been convicted of an offence involving dishonesty;

(d) is an undischarged bankrupt;

(e) provides healthcare services or support services to the
donor for compensation, unless the person is an immediate family
member of the donor.

(2) A person referred to in clause (1)(c) or (d) may act as an attor-
ney if the person

(a) has been granted a pardon for the conviction; or

(b) discloses the conviction or undischarged bankruptcy to
the donor while the donor has capacity and the donor

(i) acknowledges the conviction or bankruptcy in
writing, and

(ii) consents in writing to the person acting.

(3) The authority of an attorney is suspended if the attorney
becomes a person referred to in clause (1)(c) or (d), unless the requirements in
clause (2)(b) are met.  2022, c. 23, s. 5.

Resignation of Attorney
13 Unless the power of attorney provides otherwise, an attorney may

resign by providing written notice

(a) where the donor is capable of understanding the nature of the
notice and appreciating the consequences of the attorney resignation, to

(i) the donor,

(ii) the monitor appointed in the power of attorney, if any,
and
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(iii) the other attorneys appointed in the power of attorney,
if any;

(b) where the donor is incapable of understanding the nature of
the notice and appreciating the consequences of the attorney resignation, to

(i) the monitor appointed in the power of attorney, if any,
and

(ii) the other attorneys appointed in the power of attorney,
if any;

(c) where the donor is incapable of understanding the nature of
the notice and appreciating the consequences of the attorney resignation, and
no monitor or other attorney was appointed in the power of attorney or is
available to receive notice, to

(i) the immediate family members of the donor, as well as
any delegate appointed under a personal directive, or

(ii) where no immediate family members are available to
receive notice, to the first available of any of the donor’s

(A) grandparents,

(B) grandchildren,

(C) aunts or uncles,

(D) nieces or nephews, or

(E) other relatives; or

(d) where the donor is incapable of understanding the nature of the
notice and appreciating the consequences of the attorney resignation, and no
person is available to receive notice under clause (c), to the Public Trustee.
2022, c. 23, s. 5.

Gift from donor’s estate
14 (1) Except as otherwise expressly provided in a power of attorney

or as directed by the donor, an attorney may not make a gift from the donor’s estate.

(2) Notwithstanding subsection (1), an attorney may not make a
gift if it would compromise the estate’s ability to provide for the donor’s needs.
2022, c. 23, s. 5.

Duty to preserve and keep records
15 An attorney has a duty to preserve and keep records regarding the

donor’s assets and liabilities and the attorney’s transactions, including

(a) a current list of all assets and liabilities under the attorney’s
control, including values if they are known or can be reasonably estimated
by the attorney, and all records in relation thereto;

(b) all records of any transaction undertaken under the appoint-
ment as attorney, including receipts, cancelled cheques, invoices, bank state-
ments, copies of title, conveyances and any relevant correspondence; and

(c) such other records as may be prescribed by the regulations.
2022, c. 23, s. 5.
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Accounting
16 (1) For the purpose of this Section, an accounting includes

(a) a statement of the assets and liabilities of the donor
under the attorney’s control at the beginning of the accounting period,
with values if they are known or can be reasonably estimated by the
attorney;

(b) details of any transactions involving the donor’s estate,
including copies of any records of those transactions, as well as bank
account statements and any other statement of the value of an asset or
liability that the attorney may have received; and

(c) a closing summary of the estate’s current assets and
liabilities under the attorney’s control, with values if they are known
or can be reasonably estimated by the attorney.

(2) A donor may require an attorney to account to the donor on
demand for all transactions undertaken on the donor’s behalf.

(3) Subject to any direction in the power of attorney, an attorney
who has begun to act shall, during any incapacity of the donor in an area of author-
ity covered by the power of attorney, account to a monitor named by the donor in
the power of attorney upon demand by the monitor made at reasonable intervals.

(4) The content of an accounting to a monitor is the same as that
for an accounting to a donor.

(5) A donor may exclude any person or class of persons from
receiving an accounting.

(6) Subject to any direction in the power of attorney, where

(a) the power of attorney does not name a monitor;

(b) the named monitor is the attorney’s spouse, registered
domestic partner or common-law partner; or

(c) the named monitor is unavailable or incapable of
requesting an accounting,

the attorney shall, during any incapacity of the donor in an area of authority covered
by the power of attorney, account to the immediate family members of the donor
who request an accounting, no more than once each calendar year.

(7) An attorney may, during any incapacity of the donor in an area
of authority covered by the power of attorney, provide an accounting to immediate
family members who have not requested an accounting.

(8) A spouse, registered domestic partner or common-law partner
of a donor is not entitled to receive an accounting from an attorney if the spouse or
partner has

(a) ceased to cohabit with the donor with the intention of
ending the relationship; or
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(b) made an application for a family law remedy that
would alter, amend or terminate the existing legal relationship with
the donor.

(9) Where an attorney is ordered to have accounts passed, the
attorney shall submit the accounts for approval to the Court or, where a judge of the
Court so orders, to the Public Trustee at such intervals as the judge may order and,
when approved, the attorney shall file the accounts with the prothonotary of the
Court where the application is heard.

(10) Nothing in this Section prevents an attorney from submitting
accounts to the Public Trustee for approval and the Public Trustee shall consider
accounts when submitted by an attorney.  2022, c. 23, s. 5.

Multiple attorneys
17 (1) A donor may appoint multiple attorneys to act jointly, sever-

ally or successively.

(2) Unless the power of attorney provides otherwise, the attorneys
shall act jointly.

(3) Unless the power of attorney provides otherwise, where attor-
neys are acting jointly,

(a) a decision of the majority is deemed to be a decision of
all; and

(b) where one or more of the attorneys dies, renounces the
appointment, is legally incapacitated, is unwilling to act or after rea-
sonable inquiries by another of the attorneys is unable to be found,
the remaining attorney or attorneys may continue to act without that
attorney or those attorneys.  2022, c. 23, s. 5.

Notice of attorney acting
18 (1) When an attorney begins to act, the attorney shall give notice

to the persons to whom notice is required to be given, if any, as specified in the
power of attorney or as prescribed by the regulations, but the attorney must give
notice to the donor and, where one was appointed, the monitor.

(2) Unless the power of attorney provides otherwise, where no
person is named in the power of attorney as a monitor or designated to receive a
notice of the attorney acting, or where no named monitor or recipient is capable of
receiving the notice, the attorney shall deliver the notice to the immediate family
members of the donor, as well as any delegate appointed under a personal directive.
2022, c. 23, s. 5.

Monitor
19 (1) A donor may appoint a monitor in a power of attorney.

(2) An attorney cannot act as monitor.
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(3) A monitor may

(a) visit and communicate with the donor at any reasona-
ble time;

(b) request records from the attorney kept under Section 15;

(c) demand an accounting from the attorney in accordance
with subsection 16(3); and

(d) apply for a Court order under subsection 21(1).

(4) Where a monitor has reason to believe that an attorney is not
acting in accordance with this Act, the monitor shall advise

(a) the donor; and

(b) the other attorneys appointed in the power of attorney,
if any.

(5) A monitor may resign by providing written notice to the donor
and the attorneys appointed in the power of attorney, unless the power of attorney
provides otherwise.  2022, c. 23, s. 5.

Variation or revocation
20 (1) Where a donor has the capacity to do so, the donor may vary a

power of attorney by making a variation that meets the requirements in Section 6.

(2) A donor may revoke a power of attorney unless the donor is
incapable of understanding and appreciating the nature and effect of the revocation.

(3) After varying or revoking a power of attorney, the donor shall
give written notice to each attorney and such other persons as prescribed by the reg-
ulations.

(4) A variation or revocation is effective when notice is given
under subsection (3) or on a later date stated in the notice.  2022, c. 23, s. 5.

Court order
21 (1) On application by an attorney, a monitor, the Public Trustee or

an interested person, the Court may make any order it considers appropriate, includ-
ing an order

(a) providing directions with respect to a power of attor-
ney;

(b) declaring that a power of attorney is valid despite it not
meeting the requirements in Section 6;

(c) authorizing an attorney to make, change or revoke a
beneficiary designation;

(d) requiring an attorney to provide records referred to in
Section 15 to the Court or to another person;

(e) requiring the release of information or records;
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(f) requiring an attorney to attend to show cause for the
attorney’s failure to do anything that the attorney is required to do as
attorney or by an order made under this Act;

(g) allowing or disallowing all or any part of the remuner-
ation claimed by an attorney;

(h) terminating the authority of an attorney or terminating
a power of attorney;

(i) varying the terms of a power of attorney or substituting
another person for an attorney; and

(j) respecting costs as the Court considers appropriate.

(2) The Court may make an order under clause (1)(b) if

(a) the donor had the capacity to make the power of attor-
ney; and

(b) the power of attorney embodies the intentions of the
donor.

(3) The Court may make an order under clause (1)(i) if

(a) the power of attorney does not provide that the Court
may not do so;

(b) the donor lacks the capacity to make the variation or
substitution;

(c) the variation or substitution is justified by circum-
stances that the donor likely did not foresee; and

(d) the variation or substitution is in the best interests of
the donor.  2022, c. 23, s. 5.

Existing power of attorney
22 (1) A power of attorney given before July 5, 2022, and in force as

of July 5, 2022, continues in force as if given on or after that day and the provisions
of this Act apply to it.

(2) Powers of attorney given before July 5, 2022, are exempt
from

(a) the requirement in subclause 6(1)(b)(ii);

(b) the requirements in clause 6(1)(d);

(c) the application of clauses 12(1)(b) to (e); and

(d) the application of clause 17(3)(a).  2022, c. 23, s. 5.

Power of attorney made outside of Province
23 A document made outside of the Province is deemed to be a valid

power of attorney under this Act if

(a) a person gives another person authority under the document to
act on the person’s behalf in relation to matters of property and finances; and
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(b) the document is valid according to the law of the place where
it was made.  2022, c. 23, s. 5.

Regulations by Minister
24 (1) The Minister may make regulations

(a) respecting forms or notices to be used for the purpose
of this Act;

(b) prescribing other records under clause 15(c);

(c) prescribing the form of accounting for the purpose of
Section 16;

(d) prescribing any other matter or thing required or
authorized by this Act to be prescribed by the regulations.

(2) The exercise by the Minister of the authority contained in sub-
section (1) is a regulation within the meaning of the Regulations Act.  2022, c. 23, s. 5.

Regulations by Governor in Council
25 (1) The Governor in Council may make regulations

(a) prescribing additional duties under subsection 8(5);

(b) prescribing other persons who may determine capacity
under clause 11(3)(c);

(c) prescribing specific offences under clause 12(1)(c);

(d) prescribing persons who must receive notice under
subsections 18(1) and 20(3);

(e) defining, enlarging or restricting the meaning of any
word or expression used but not defined in this Act;

(f) respecting any other matter or thing the Governor in
Council considers necessary or expedient to carry out the intent of
this Act.

(2) The exercise by the Governor in Council of the authority con-
tained in subsection (1) is a regulation within the meaning of the Regulations Act.
2022, c. 23, s. 5.

__________
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__________

Short title
1 This Act may be cited as the Pregnancy and Infant Loss Awareness

Day Act.  2017, c. 3, s. 1.

Pregnancy and Infant Loss Awareness Day
2 Throughout the Province, in each and every year, October 15th shall

be kept and observed under the name of Pregnancy and Infant Loss Awareness Day.
2017, c. 3, s. 2.

__________
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Short title
1 This Act may be cited as the Pre-primary Education Act.  2005, c. 44,

s. 1.

Interpretation
2 In this Act, “Minister” means the Minister of Education and Early

Childhood Development.  2017, c. 14, s. 1.

Supervision of Act
3 The Minister has the general supervision and management of this

Act.  2005, c. 44, s. 2; 2017, c. 14, s. 2.

Regulations
4 (1) The Governor in Council may make regulations

(a) establishing or respecting the establishment of a pre-
primary program for children less than six years of age;

(b) respecting the program;

(c) respecting how and by whom the program is to be
delivered;

(d) respecting the funding of the program;

(e) prescribing the provisions of any enactment that apply
to the program;

(f) respecting agreements in relation to a pre-primary pro-
gram;

(g) respecting a pilot program;

(h) defining any word or expression used but not defined
in this Act;

6780



2 pre-primary education c. P-33

(i) respecting any matter the Governor in Council consid-
ers necessary or advisable to carry out effectively the intent and pur-
pose of this Act.

(2) Regulations made pursuant to clauses (1)(a) to (i) respecting a
pilot program may be made retroactively effective on and after August 1, 2005.

(3) The exercise by the Governor in Council of the authority con-
tained in subsection (1) is a regulation within the meaning of the Regulations Act.
2005, c. 44, s. 3; 2017, c. 14, s. 3.

Agreement
5 The Minister may enter into an agreement with a person, agency,

organization, association, institution, municipality or other body, including the Gov-
ernment of Canada, respecting the establishment and delivery of a pre-primary
program or related services, including an agreement respecting contributions to the
cost of delivering a pre-primary program or related services in the Province.  2017,
c. 14, s. 4.

Education entity offering program
6 (1) Notwithstanding the Education Act, an education entity may,

with the approval of the Minister and subject to the regulations, offer a pre-primary
program.

(2) With the approval of the Minister and subject to the regula-
tions, an education entity may enter into an agreement with a person, agency, organ-
ization, association, institution, municipality or other body respecting the delivery
of a pre-primary program or related services.  2017, c. 14, s. 4; 2018, c. 1, Sch. A, s. 138.

__________
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Short title
1 This Act may be cited as the Prescription Monitoring Act.  2004, c. 32,

s. 1.

Interpretation
2 In this Act,

“Administrator” means the agency or person designated by the Min-
ister to administer the Program;

“Board” means the Nova Scotia Prescription Monitoring Board
established by this Act;

“College of Nursing” means the Nova Scotia College of Nursing;

“College of Pharmacists” means the Nova Scotia College of Pharma-
cists;

“College of Physicians and Surgeons” means the College of Physi-
cians and Surgeons of Nova Scotia;
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“director” means a director of the Board;

“licensing authority” means the College of Nursing, the College of
Physicians and Surgeons, the College of Pharmacists, the Provincial Dental
Board or other professional licensing body designated as a licensing author-
ity by the regulations;

“member” means a person who is registered with a licensing author-
ity and holds a licence;

“Minister” means the Minister of Health and Wellness;

“monitored drugs” means those drugs designated by the regulations
as being subject to the Program;

“non-nominal data” means data that does not contain any personal
identifiers; 

“personal information” means personal information as defined in the
Freedom of Information and Protection of Privacy Act;

“pharmacist” means a person licensed to practise pharmacy pursuant
to the Pharmacy Act;

“prescriber” means a person who is entitled under the laws of the
Province to prescribe monitored drugs;

“Program” means the prescription-monitoring program operated by
the Minister;

“Provincial Dental Board” means the Provincial Dental Board of
Nova Scotia;

“registrar” means a person holding the office of the registrar, or its
equivalent, for a licensing authority;

“resident” means a resident as defined pursuant to the Health Services
and Insurance Act.  2004, c. 32, s. 2; 2022, c. 24, s. 1.

Nova Scotia Prescription Monitoring Board
3 (1) An advisory board to be known as the Nova Scotia Prescrip-

tion Monitoring Board is established.

(2) The members of the Board before April 22, 2022, shall con-
tinue to serve on the advisory board established under subsection (1) until they are
replaced pursuant to Section 6.  2022, c. 24, s. 2.

Establishment and operation of prescription-monitoring program
4 (1) The Minister shall operate a prescription-monitoring program

for the Province.

(2) The objects of the Program are to promote

(a) the appropriate use of monitored drugs; and

(b) the reduction of the abuse or misuse of monitored
drugs.  2004, c. 32, s. 5; 2022, c. 24, s. 3.
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Duties of Board
5 The Board shall

(a) recommend drugs for designation by the Governor in Council
as monitored drugs to further the objects of the Program;

(b) evaluate the effectiveness of the Program in furthering its
objects;

(c) provide policy direction to the Administrator regarding the
Program;

(d) make recommendations to the Governor in Council respecting
regulations that the Board considers necessary or advisable to carry out the
Program effectively;

(e) provide advice and recommendations to the Minister; and

(f) perform other duties and functions assigned to it by the Min-
ister.  2004, c. 32, s. 6.

Composition of Board
6 (1) The Board consists of

(a) four directors each of whom represents one of the
licensing authorities and is nominated by the governing body of that
licensing authority and appointed by the Minister;

(b) the Registrar of the College of Nursing or a designate
of the Registrar;

(c) the Registrar of the College of Physicians and Sur-
geons or a designate of the Registrar;

(d) the Registrar of the Provincial Dental Board or a desig-
nate of the Registrar;

(e) the Registrar of the College of Pharmacists or a desig-
nate of the Registrar;

(f) four directors appointed by the Governor in Council
who are not members of a licensing authority and who are not in a
position of real or perceived conflict of interest;

(g) the Chief Medical Officer of Health or a designate of
the Chief Medical Officer of Health; and

(h) the Chief Executive Officer of the Office of Addictions
and Mental Health or a designate of the Chief Executive Officer of
the Office of Addictions and Mental Health.

(2) Where a registrar or designate who holds office pursuant to
clause (1)(c), (d) or (e) is not a member of the licensing authority with respect to
which the registrar or designate holds office, the director appointed for that licens-
ing authority pursuant to clause (1)(a) must be a member of that licensing authority.

(3) Each director holds office for a term of three years and may be
reappointed.
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(4) Notwithstanding subsection (3),

(a) the terms of office for the directors appointed pursuant
to clause (1)(a) upon the first appointment of directors to the Board
are

(i) two years for two of those directors, and

(ii) three years for one of those directors,

as determined by the Minister;

(b) the terms of office for the directors appointed pursuant
to clause (1)(f) upon the first appointment of directors to the Board
are

(i) two years for one of those directors, and

(ii) three years for one of those directors,

as determined by the Governor in Council;

(c) where a director appointed pursuant to clause (1)(c),
(d) or (e) or 7(b) is a registrar, the director holds office until such time
as the director ceases to be a registrar or appoints a designate to hold
the office; and

(d) where a director appointed pursuant to clause (1)(c),
(d) or (e) or 7(b) is a designate of a registrar, the director holds office
for the term specified by the registrar that appointed the designate or
until such time as the registrar ceases to be a registrar.

(5) Notwithstanding subsections (3) and (4), directors continue to
hold office until their successors are appointed.

(6) Where a vacancy occurs during a director’s term of office, a
person must be appointed in that director’s place for the unexpired portion of the
term.

(7) A vacancy does not impair the right of the remaining directors
to act.  2004, c. 32, s. 7; 2022, c. 24, s. 4.

Additional directors for additional licensing bodies
7 In the event that an additional professional licensing body is desig-

nated by the regulations as a licensing authority, the number of directors of the
Board is expanded by the regulations to include

(a) one director who is nominated by the governing body of the
licensing authority and appointed by the Governor in Council; and

(b) the registrar of the licensing authority or a designate of the
registrar.  2004, c. 32, s. 8.

Chair and vice-chair
8 (1) The Board shall appoint two of the directors appointed pursu-

ant to clause 6(1)(a), (c), (d) or (e) or Section 7 to be the Chair and the Vice-chair of
the Board.
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(2) The Chair and the Vice-chair of the Board hold office for
terms not exceeding three years, as determined by the Board, and may be reap-
pointed.  2004, c. 32, s. 9.

Expenses
9 A director or a member of a committee or subcommittee of the Board

must be reimbursed as prescribed by the regulations for such reasonable expenses
actually incurred in carrying out duties as a director or a member of a committee or
a subcommittee of the Board.  2004, c. 32, s. 10.

Meetings
10 The Board shall meet at least two times each year.  2004, c. 32, s. 11.

Administrator
11 (1) The Minister shall appoint an Administrator.

(2) The Administrator shall

(a) administer the Program to assist the Board in carrying
out its duties under Section 5;

(b) monitor prescribing practices and dispensing practices
respecting the monitored drugs;

(c) assist the Board in evaluating the effectiveness of the
Program;

(d) provide information, professional consultation and
assistance to licensing authorities about the prescribing and dispens-
ing of monitored drugs as requested by the licensing authorities;

(e) monitor the use of monitored drugs by residents and
report inappropriate use to

(i) an appropriate law enforcement authority pur-
suant to subsection 21(1),

(ii) an appropriate licensing authority pursuant to
subsection 21(2), or

(iii) a pharmacist or prescriber,

if the Administrator is satisfied that the release of such information
furthers the objects of the Program;

(f) provide reports to the Board respecting the results of
the monitoring carried out pursuant to clauses (b) and (e);

(g) provide information, professional consultation and
assistance to prescribers and pharmacists respecting the prescribing
and dispensing of monitored drugs;

(h) educate prescribers and pharmacists about appropriate
prescribing and dispensing of monitored drugs;

(i) respond to inquiries from the public with respect to the
Program; and
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(j) report to the Board, the Minister and licensing authori-
ties on new and emerging prescribing patterns for monitored drugs in
all or part of the Province and other jurisdictions as those patterns
become known to the Administrator.

(3) For the purpose of

(a) monitoring

(i) prescribing practices,

(ii) dispensing practices, and

(iii) the use of monitored drugs; and

(b) evaluating the effectiveness of the Program,

the Administrator may collect, compile and disseminate information the Adminis-
trator considers necessary in accordance with this Act.

(4) The Administrator shall appoint a Manager of the Program
and seek input from the Board when appointing the Manager.

(5) Any actions of the Manager of the Program made in respect of
this Act are deemed to be the actions of the Administrator.  2004, c. 32, s. 12.

Business plan
12 The Administrator shall prepare a business plan for the Program in

the form prescribed by the Minister for review by the Board and the Administrator
shall submit the business plan to the Minister for the Minister’s approval.  2022, c. 24,
s. 5.

Annual report
13 (1) The Administrator shall, in the form and with the content

required by the Minister, provide to the Minister

(a) annual financial statements; and

(b) such other reports as are required by the Minister.

(2) The Administrator shall submit to the Minister an annual
report on the activities of the Administrator and the Minister shall table the annual
report of the Administrator before the Assembly if the Assembly is then sitting or, if
the Assembly is not then sitting, during the next ensuing sitting.  2004, c. 32, s. 14; 2022,
c. 24, s. 6.

Board and personnel not agents of the Crown
14 (1) The Board is not an agent of the Crown in right of the Prov-

ince.

(2) A person employed or engaged by the Board is not an officer,
servant or agent of the Crown in right of the Province.  2004, c. 32, s. 15.
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Duties of pharmacists and prescribers
15 Pharmacists and prescribers shall comply with this Act and the regu-

lations in relation to the prescribing and dispensing of monitored drugs.  2004, c. 32,
s. 17.

Provision of information to Administrator
16 Upon the request of the Administrator, prescribers, pharmacists or

any other body or person shall provide to the Administrator any information,
including medical records, the Administrator reasonably requires to achieve the
objects of the Program.  2004, c. 32, s. 18.

Use of information
17 Information received by

(a) the Administrator;

(b) any person employed by the Administrator pursuant to this
Act; or

(c) the Board,

must be used only in accordance with this Act and the regulations and not for any
other purpose.  2004, c. 32, s. 19.

Release of information by Administrator
18 Notwithstanding the Freedom of Information and Protection of

Privacy Act, the Administrator may release

(a) information with respect to monitored drugs; and

(b) personal information with respect to a resident who has a pre-
scription for monitored drugs,

to a prescriber, a pharmacist, a licensing authority or other body or person as is rea-
sonable to achieve the objects of the Program.  2004, c. 32, s. 20.

Health Services and Insurance Act
19 Information communicated to the Administrator or the Board by per-

sons employed in the administration of the Health Services and Insurance Act is
deemed to be information communicated pursuant to clause 30(a) of the Health
Services and Insurance Act.  2004, c. 32, s. 21.

Data to be non-nominal
20 (1) Any data provided to the Minister, the Governor in Council or

the public with respect to the Program pursuant to this Act must be non-nominal
data.

(2) Notwithstanding subsection (1), a resident may have access to
the resident’s own personal information with respect to the Program.  2004, c. 32, s. 22.

Powers of Administrator to communicate with authorities or file complaints
21 (1) Where the Administrator has reasonable grounds to believe

that an offence has been committed contrary to the Controlled Drugs and
Substances Act (Canada) or the Criminal Code (Canada) or successor legislation,
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information in the possession of the Administrator in respect of such offence may
be communicated to the appropriate law enforcement authority by the Administra-
tor or such person as may be designated by the Administrator.

(2) The Administrator may, at any time, file a complaint with a
licensing authority regarding the activities of a member of that licensing authority if
the Administrator has reason to believe that the member may be practising in a man-
ner that is inconsistent with the objects of the Program.

(3) Where the Administrator lays a complaint pursuant to subsec-
tion (2), the Administrator shall provide the licensing authority with all relevant
information on which the complaint is based.  2004, c. 32, s. 23.

No action lies
22 (1) No action for damages lies against

(a) a licensing authority, the Administrator or the Board;

(b) an officer, director or employee of a licensing author-
ity, the Administrator or the Board;

(c) a member of a committee or subcommittee of the
Board; or

(d) a prescriber or pharmacist,

for any proceeding initiated or taken in good faith under this Act, for any act or fail-
ure to act in good faith in carrying out their duties or obligations as an officer, direc-
tor, employee or member under this Act or for any decision, order or resolution
made or enforced in good faith under this Act.

(2) No action lies against any person for the disclosure of any
information or any document or anything therein pursuant to this Act if such disclo-
sure is made in good faith.

(3) Without limiting the generality of subsection (2), no action for
damages lies against a prescriber, pharmacist or other person for disclosing any
information, books, records, papers and other documents in their possession or con-
trol when disclosed in good faith pursuant to this Act.  2004, c. 32, s. 24.

Offence and penalties
23 (1) A person who violates this Act or the regulations is guilty of

an offence and liable on summary conviction to the penalty provided for in the Sum-
mary Proceedings Act.

(2) All fines and penalties payable under this Section as a result
of a prosecution by or on behalf of the Board belong to the Board.

(3) Any information to be laid pursuant to this Act may be laid by
the Chair of the Board with the consent of the Minister of Health and Wellness.
2004, c. 32, s. 25.
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Ownership and use of data if Board ceases to operate
24 (1) In this Section, “data” includes all documents and informa-

tion, both physical and electronic, relating to the work of the Board, the Program
and the Administrator.

(2) The Minister

(a) is the owner of the Program data; and

(b) shall allow the Board and licensing authorities access
to the data for the purpose of promoting the appropriate use of moni-
tored drugs and reducing the abuse and misuse of monitored drugs.
2004, c. 32, s. 26; 2022, c. 24, s. 8.

Regulations
25 (1) The Governor in Council may make regulations

(a) providing for the implementation of the Program;

(b) respecting a computerized information system to sup-
port the Program;

(c) designating drugs that are subject to the Program as
monitored drugs;

(d) incorporating by reference, in whole or in part, a writ-
ten standard, rule, regulation, guideline, designation, code, document
or list, including a list of designated drugs, as it reads on a prescribed
day or as it is amended from time to time;

(e) respecting the requirements that must be met for the
purposes of the Program before a prescriber may prescribe or a phar-
macist may dispense monitored drugs;

(f) prescribing the types of forms and records to be used
pursuant to this Act and the regulations;

(g) prescribing the duties, functions and responsibilities of
the Administrator;

(h) respecting the types of records and accounts to be kept
by the Administrator;

(i) respecting the types of reports to be made by the
Administrator to the Minister and the Board;

(j) respecting when and in what form information must be
provided by a pharmacist, prescriber or other body or person to the
Administrator with respect to the Program;

(k) respecting the release of information to a pharmacist, a
prescriber and to a licensing authority or to any other body or person
with respect to the Program;

(l) designating additional professional licensing bodies as
licensing authorities;

(m) providing for the expansion of the number of the direc-
tors of the Board pursuant to Section 7;
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(n) respecting the reimbursement of directors and commit-
tee and subcommittee members for expenses;

(o) defining any word or expression used but not defined
in this Act;

(p) further defining any word or expression defined in this
Act; and

(q) respecting any matter that the Governor in Council
considers necessary or advisable to carry out effectively the intent
and purpose of this Act.

(2) The exercise by the Governor in Council of the authority in
subsection (1) is a regulation within the meaning of the Regulations Act.  2004, c. 32,
s. 27.

__________
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Short title
1 This Act may be cited as the Preston Area Housing Act.  R.S., c. 353,

s. 1.

Interpretation
2 In this Act,

“Board” means the Board of Directors of the Fund;

“Fund” means the Preston Area Housing Fund.  R.S., c. 353, s. 2.

BOARD OF DIRECTORS

Board of Directors continued
3 (1) The Board of Directors of the North Preston Housing Demon-

stration Fund is continued as a body corporate known as the Board of Directors of
the Preston Area Housing Fund.
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(2) The Board consists of

(a) one person appointed by the Council of the Halifax
Regional Municipality;

(b) two persons appointed by the Minister of Community
Services;

(c) two persons appointed by the Minister of Municipal
Affairs and Housing;

(d) two persons who are residents of the community of
North Preston, elected by those members appointed to the Board pur-
suant to clauses (a), (b) and (c);

(e) two persons who are residents of the community of
East Preston, elected by those members appointed to the Board pur-
suant to clauses (a), (b) and (c);

(f) one person who is a resident of the community of
Cherry Brook, elected by those members appointed to the Board pur-
suant to clauses (a), (b) and (c); and 

(g) one person who is a resident of the community of Lake
Loon, elected by those members appointed to the Board pursuant to
clauses (a), (b) and (c).

(3) A person who is a member of the Senate, the House of Com-
mons or the House of Assembly or who holds an office to which that person has
been elected pursuant to the Municipal Elections Act or the Municipal Government
Act is not eligible to be a member of the Board.

(4) Each person who is appointed to the Board shall serve for the
term prescribed in the person’s appointment or until the person’s successor is
appointed and each member elected to the Board shall serve for a term of three
years or until the member’s successor is elected.

(5) Each person who is appointed to the Board pursuant to clause
(2)(a), (b) or (c) may be reappointed and each person who is elected to the Board
pursuant to clause 2(d), (e), (f) or (g) may be re-elected, except that no person may
be elected as a member of the Board for more than two consecutive terms.

(6) The authority that appoints or elects a member of the Board
shall fill any vacancy caused by the death, resignation or incapacity of the member.

(7) The Chair must be appointed from the members of the Board
by the Minister of Municipal Affairs and Housing, and the Board shall elect from
among its members a Vice-chair and a Secretary and may constitute an executive
committee and such other committees as may be required.

(8) Six members of the Board, including the Chair or Vice-chair,
two of the four members appointed pursuant to clauses (2)(b) and (c) and three of
the six persons elected pursuant to clauses (2)(d), (e), (f) and (g) constitute a quo-
rum for the transaction of any of the business of the Board.  R.S., c. 353, s. 3; 2000, c. 15,
s. 1.
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HOUSING FUND

Preston Area Housing Fund
4 (1) The North Preston Housing Demonstration Fund is continued

as the fund known as the Preston Area Housing Fund.

(2) The object and purpose of the Fund and the Board are

(a) the providing of financial assistance to the residents of
the communities and areas in which the Fund operates for the pur-
pose of providing better residential housing; and

(b) the encouragement and promotion of housing and
development in the communities and areas in which the Fund oper-
ates, including the rehabilitation and improvement of existing hous-
ing and the construction of new housing.

(3) Any money or securities received by the Board from any
source must be paid into and become a part of the Fund.

(4) The Board has the supervision, management, control and
investment of the Fund and of the money or securities of the Fund.

(5) The Board is a charitable organization and the members of the
Board shall have no personal interest in the property of the Board or the assets of the
Fund and the Board and the Fund, including their property and assets, are not sub-
ject to Provincial or municipal taxation.  R.S., c. 353, s. 4.

POWERS OF THE BOARD

Powers of Board
5 In addition to the powers vested in a corporation, the Board has the

powers of a society incorporated under the Societies Act and may

(a) receive donations and contributions for payment into the Fund
and give good and valid receipts and acknowledgements for donations or
contributions;

(b) acquire, take and hold real and personal property and develop
or grant, sell, lease or otherwise dispose of the same;

(c) make loans of money from the Fund to any person or guaran-
tee the repayment of loans and take security for any loan or guarantee;

(d) construct, hold, maintain and manage housing projects or
housing accommodation of any type for sale or for rent and provide services
related to housing;

(e) improve and convert existing buildings for housing accommo-
dation of any type;

(f) make grants or loans to individuals or persons for the pur-
poses of financing the rehabilitation of or the improvement of existing hous-
ing accommodation and the construction of new housing units;

(g) forgive any loan or any part or parts thereof;
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(h) do all such other things as may be incidental or conducive to
the attainment of the objects of the Board and of the Fund; and

(i) define the boundaries of the communities and areas in which
the Fund operates.  R.S., c. 353, s. 5.

BYLAWS

Bylaws
6 The Board may make, alter, amend or repeal bylaws respecting the

conduct, control and management of the Board and its affairs and of the Fund,
including bylaws respecting

(a) the adoption of a common seal and the execution by the Board
of any deed, agreement, contract, negotiable instrument, security or other
document;

(b) the convening of meetings and the conduct of and agenda at
meetings and the holding of an annual meeting;

(c) the election of members of the Board and the appointment and
duties of officers and committees;

(d) the keeping of books and records for the Fund.  R.S., c. 353, s. 6.

AUDIT

Auditor and report
7 (1) The Board shall engage as an auditor a qualified chartered

accountant to audit the Fund and the books and records of the Board and the auditor
shall make an annual audit and furnish a report to the Board.

(2) The auditor’s report must be available for inspection by any
person who makes a contribution to the Fund.  R.S., c. 353, s. 7.

__________
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Short title
1 This Act may be cited as the Presumption of Death Act.  R.S., c. 354,

s. 1.

Interpretation
2 In this Act,

“Court” means the Supreme Court of Nova Scotia or a judge thereof;

“interested person” means any person who is or would be affected by
an order made under this Act and includes

(a) the next of kin of the person in respect of whom an
order is applied for or made;

(b) a person who holds property of the person in respect of
whom an order is applied for or made; and

(c) the Public Trustee.  R.S., c. 354, s. 2.

Order of presumption of death
3 (1) Where, upon the application of an interested person by origi-

nating notice of motion, the Court is satisfied that

(a) a person has been absent and not heard of or from by
the applicant, or to the knowledge of the applicant by any other per-
son, since a day named; 

(b) the applicant has no reason to believe that the person is
living; and

(c) reasonable grounds exist for supposing that the person
is dead,
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the Court may make an order declaring that the person is presumed to be dead for all
purposes, or for such purposes only as are specified in the order.

(2) An order made under subsection (1) must state the date on
which the person is presumed to have died.

(3) Any interested person may, with leave of the Court, apply to
the Court for an order to vary, amend, confirm or revoke an order made under sub-
section (1).

(4) An order, or a certified copy thereof, declaring that a person is
presumed to be dead for all purposes or for the purposes specified in the order is
proof of death in all matters requiring proof of death for such purposes.

(5) No order issued pursuant to this Section is binding upon the
insurer of the life of the person presumed to be dead until such time as a Court upon
such notice and after such hearing as the Court may determine declares that the
order applies to such insurer.  R.S., c. 354, s. 3.

If personal representative believes person alive
4 Where an order has been made declaring that a person is presumed to

be dead for all purposes or for the purpose of distributing the person’s estate, and
the personal representative of the person presumed to be dead believes or there are
reasonable grounds for the personal representative to believe that the person is not
in fact dead, the personal representative shall not thereafter deal with the estate or
remaining estate unless the presumption of death is confirmed by an order made
under subsection 3(3).  R.S., c. 354, s. 4.

Distribution final
5 Where a person who is presumed to be dead is in fact alive, any dis-

tribution of the person’s property that has been made in reliance upon an order made
under Section 3, and not in contravention of Section 4, is deemed to be a final distri-
bution and to be the property of the person to whom it has been distributed as
against the person presumed to be dead.  R.S., c. 354, s. 5.

Undistributed property of person found alive
6 Where a person who is presumed to be dead is found by the Court to

be alive, the Court may, upon the application of any interested person, and subject to
Section 5, by order give such directions as the Court considers appropriate respect-
ing the undistributed property of the person found to be alive and its preservation
and return.  R.S., c. 354, s. 6.

Distribution where person in fact dead
7 Where a person who is presumed to be dead is in fact found to be

dead, any distribution of the person’s property that has been made in reliance upon
an order made under Section 3 is deemed to be a final distribution and to be the
property of the person to whom it has been distributed as against any person who
would otherwise be entitled if the order made under Section 3 had not been made.
R.S., c. 354, s. 7.
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Appeal
8 Any interested person may appeal an order made under this Act to the

Nova Scotia Court of Appeal.  R.S., c. 354, s. 8.

Public Trustee
9 Where, pursuant to this Act, an application is made or an order

appealed from, a copy of the documents on application or appeal and all other rele-
vant documents pertaining to such application or appeal must be served upon the
Public Trustee and the Public Trustee is entitled to make representation to ensure
that the interest and the property of the person in respect of whom the order is
sought or the appeal made are protected.  R.S., c. 354, s. 9.

Common law rights preserved
10 Nothing in this Act precludes a person who at common law could

make an application for a presumption of death from making such an application
and a Court from granting the same.  R.S., c. 354, s. 10.

Part IX of Insurance Act
11 Where there is any conflict between this Act and Part IX of the

Insurance Act, the provisions of this Act apply.  R.S., c. 354, s. 11.

__________
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Short title
1 This Act may be cited as the Primary Forest Products Marketing Act.

R.S., c. 355, s. 1.

Purpose of Act
2 The purpose of this Act is to

(a) provide for the organization and funding of bargaining agents;

(b) provide for the registration of bargaining agents;

(c) provide for the resolution of bargaining disputes;

(d) facilitate and support the continued development of the forest
resources held by private woodlot owners; and
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(e) enable private woodlot owners to have a fair share of the
available market for primary forest products and receive a reasonable return
for primary forest products sold.  R.S., c. 355, s. 2.

Interpretation
3 In this Act,

“association” means any organization of producers or buyers of pri-
mary forest products that has a written constitution, rules or bylaws setting
forth its objectives and purposes and defining the conditions under which
persons may be admitted as members thereof and continue in such member-
ship;

“Board” means the Nova Scotia Primary Forest Products Marketing
Board;

“buyer” is a person who buys primary forest products for resale,
export or processing;

“group venture” means a co-operative or company formed for the
purpose of implementing forest management activities on the land of any
member of that co-operative or company;

“marketing” includes buying, selling, bargaining, storing, offering for
sale, offering to buy and resale;

“Minister” means the Minister of Natural Resources and Renewables;

“person” includes a partnership, a corporation and an organization
formed for the purpose of bargaining collectively pursuant to Section 13;

“plan” means any plan for the marketing or regulating of any primary
forest product that is in force in the Province or any part thereof under this
Act;

“prescribed” means prescribed by this Act or the regulations;

“primary forest product” means wood cut and prepared primarily for
processing into wood pulp, paper, paper products, lumber, compressed board
or any product manufactured from wood fibre, including Christmas trees,
sawmill chips, pulpwood chips, fuel chips and any wood fibre intended for
use in heat or power generation;

“producer” is a person who owns the primary forest product at the
time it is cut and prepared from trees for sale, a woodlot owner or a person
who is primarily a processor of primary forest products other than pulp and
paper products;

“subdivision” means any area of the Province designated as such by
the Minister for the purpose of this Act.  R.S., c. 355, s. 3.

Board
4 (1) The Nova Scotia Primary Forest Products Marketing Board

consists of seven members appointed by the Governor in Council.

(2) The membership of the Board must include

(a) one person experienced in the sawmill industry;
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(b) one person experienced in the pulp and paper industry;

(c) two woodlot owners who are not engaged in the saw-
mill industry or the pulp and paper industry; and

(d) three persons not engaged in the production, marketing
or processing of primary forest products.

(3) The term of office of each member is for such duration as the
Governor in Council determines.

(4) The Governor in Council may appoint one of the members
who is not engaged in the production, marketing or processing of primary forest
products to be the full-time Chair of the Board and one of the other members who is
not engaged in the production, marketing or processing of primary forest products
to be Vice-chair of the Board.

(5) Where a member of the Board fails or neglects to perform the
duties of a member of the Board for three consecutive months, the Minister may
remove that person and appoint another person for the unexpired portion of the term
of office of the person removed from the Board.

(6) A quorum of the Board is five members, at least one of whom
is the Chair or Vice-chair.

(7) The Chair or, in the absence of the Chair, the Vice-chair may
not vote at a meeting of the Board except in the event of a tie vote.

(8) A decision of the majority of the members of the Board pres-
ent is the decision of the Board.

(9) The headquarters of the Board is at such place as the Minister
determines and meetings of the Board must be held at such place as the Board deter-
mines.

(10) The Board may make rules concerning its proceedings pursu-
ant to this Act.

(11) The Governor in Council may fix the salary or other remuner-
ation, including expenses, of a member of the Board.  R.S., c. 355, s. 4.

Personnel
5 The Board may, with the approval of the Governor in Council,

employ such technical, professional and other officers and employees as the Board
considers necessary or desirable, and such persons may receive such salaries or
remuneration, including expenses, as may be fixed by the Governor in Council.  R.S.,
c. 355, s. 5.

Powers
6 The Board may

(a) recommend to the Minister for approval a procedure or strat-
egy for the organization and registration of producers or buyers of any or all
primary forest products;
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(b) register or deregister any association as a bargaining agent for
any producers or buyers of any or all primary forest products under a proce-
dure or strategy approved by the Minister pursuant to clause (a);

(c) investigate the cost of marketing, producing, distributing and
transporting any primary forest products, prices, price spreads, trade prac-
tices, methods of financing, management, grading, policies and other matters
relating to the marketing of primary forest products;

(d) investigate the availability and future availability of wood
supply from Crown lands and from privately owned land and the future
wood requirements of the major users of primary forest products, on a Pro-
vincial, subdivision or county basis;

(e) do such acts and make such orders and directions as are neces-
sary to enforce the due observance and carry out the provisions of this Act,
the regulations or any plan;

(f) stimulate, increase and improve the marketing of primary for-
est products for the purpose of carrying out any plan;

(g) exempt from any plan or any order or direction of the Board
any person or class of persons engaged in the producing or marketing of any
primary forest products or any class, variety or grade of primary forest prod-
ucts;

(h) require persons engaged in the acquiring or purchasing of pri-
mary forest products in any area or areas designated by the Board to register
with the Board the quantity of primary forest products acquired or purchased
by them and the names, addresses and occupations of persons from whom
primary forest products are acquired or purchased, and require persons
engaged in the producing or marketing of primary forest products to furnish
such additional information in regard to the said primary forest products as
the Board may determine;

(i) co-operate with any board or agency established under any
Act of the Parliament of Canada or any Provincial Act or any Act of any
province to market or promote, facilitate, control, regulate or prohibit the
marketing of primary forest products and to act jointly with any such board
or agency;

(j) accept, have and exercise all powers or regulation in relation
to the marketing of primary forest products outside the Province in interpro-
vincial and export trade that are conferred upon it by or pursuant to any Act
of the Parliament of Canada and for the purpose of such regulation to exer-
cise all the powers conferred upon the Board by this Act;

(k) make recommendations to the Minister with respect to any
matter referred to in clauses (a) to (j).  R.S., c. 355, s. 6.

Investigations and recommendations
7 The Board shall carry out such investigations as the Governor in

Council or the Minister directs and make recommendations to the Governor in
Council or the Minister, as the case may be.  R.S., c. 355, s. 7.
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Regulations
8 (1) The Governor in Council or, with the approval of the Gover-

nor in Council, the Board may make regulations

(a) regulating and controlling the marketing of primary
forest products, including the agency or agencies through which such
primary forest products may be marketed within the Province;

(b) providing for the licensing of persons regularly
engaged in the marketing of primary forest products and fixing the
licence fees payable by such persons at different amounts, and pro-
viding for the payment of such licence fees in instalments, which
licence fees may be made payable to the Board and may be used by
the Board for the purpose of carrying out the provisions of this Act;

(c) providing the form of licences and the terms and con-
ditions upon which such licences may be issued, renewed, suspended
or revoked;

(d) providing for the making of returns or the furnishing of
information by any licensed person under this Act;

(e) providing for the carrying out of any plan;

(f) providing for the furnishing of security or proof of
financial responsibility by persons who purchase primary forest prod-
ucts for resale;

(g) exempting any person or class of persons from the pro-
visions of the regulations or any portion thereof;

(h) establishing guidelines for the purposes of Section 10
or 13;

(i) defining any word or expression used but not defined
in this Act;

(j) generally for the better carrying out of this Act.

(2) Any regulations made under this Section may be limited as to
the time or place or to any grade or class of primary forest products.  R.S., c. 355, s. 8.

Suspension or revocation of licence
9 (1) The Board may suspend or revoke any licence provided for

under the regulations for failure to observe, perform or carry out any of the provi-
sions of this Act, the regulations or any plan, order or direction of the Board.

(2) In every such case the applicant must be afforded an opportu-
nity of appearing before the Board to show cause why the licence should not be sus-
pended or revoked.  R.S., c. 355, s. 9.

Separate fund
10 For the purpose of carrying out this Act, the Board may establish a

separate fund and may impose charges, in respect of the producing, marketing or
processing of primary forest products, which are payable by such persons engaged
in the producing, marketing or processing of primary forest products as the Board
may determine.  R.S., c. 355, s. 10.
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Use of fund
11 The Board may use the fund referred to in Section 10 to

(a) defray the expenses of the Board;

(b) make payments, grants and loans to persons, on such terms
and conditions as the Board determines, to assist those persons in carrying
out the purposes of this Act.  R.S., c. 355, s. 11.

Audit of accounts
12 The accounts of the Board may be audited by the Auditor General.

R.S., c. 355, s. 12.

Registration as bargaining agent
13 (1) An association may make application to the Board to be regis-

tered as the bargaining agent for all or any group or groups of producers or buyers
of one or more primary forest products and upon registration by the Board is the
sole bargaining agent for the producers or buyers for which it is registered as bar-
gaining agent, and before registering any such association as a bargaining agent the
Board shall hold a public hearing.

(2) Before registering an association pursuant to subsection (1),
the Board shall satisfy itself that

(a) the association has the support of the producers or buy-
ers, as the case may be, in the group for whom the association seeks
to be registered as a bargaining agent; and

(b) the group for whom the association seeks to be regis-
tered as a bargaining agent is an appropriate group for collective bar-
gaining.

(3) Any person may make an application to the Board to deregis-
ter any association registered by the Board as a bargaining agent and, before dereg-
istering any such association, the Board shall hold a public hearing.  R.S., c. 355, s. 13.

Annual statements
14 Within such times as the Board directs, an association registered as a

bargaining agent shall submit annually to the Board statements for the immediately
preceding year of revenue, expenditures, assets and liabilities and such financial
reports as will disclose the operations and financial condition of the association, and
such statements must be prepared in accordance with generally accepted accounting
principles consistently applied and be audited by a public accountant licensed under
the Chartered Professional Accountants Act.  R.S., c. 355, s. 14.

Declaration of bargaining situation
15 An Association that has been registered as a bargaining agent may

(a) at any time where no collective agreement exists; or

(b) preferably no later than three months before the expiry of an
existing collective agreement,

make application to the Board for a declaration that a bargaining situation exists
between the association and another person or another bargaining agent and, where
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the Board is satisfied that a bargaining situation exists, the Board shall make a dec-
laration to that effect.  R.S., c. 355, s. 15.

Duty to bargain upon declaration
16 When the Board has issued a written declaration pursuant to Sec-

tion 15, the parties named in such declaration shall

(a) within 20 days from the date of such declaration, commence
collective bargaining; and

(b) bargain in good faith with a view to the conclusion of a collec-
tive agreement,

and any collective agreement concluded is binding upon all persons named in such
declaration.  R.S., c. 355, s. 16.

Terms and agreement apply during negotiation
17 (1) During any negotiating period and until a new collective

agreement is signed, the buyer shall continue to buy and the seller shall continue to
sell primary forest products on the same terms as in the former collective agreement
and, when a new collective agreement is reached, the new price is retroactive to the
date of the expiration of the former collective agreement.

(2) Where there is no existing agreement, the buyer shall continue
to buy and the seller shall continue to sell primary forest products in accordance
with the arrangements in place prior to the date of commencement of negotiations
and, when a collective agreement is reached, the price is retroactive to that date.
R.S., c. 355, s. 17.

Application for declaration of deadlock
18 Upon the expiration of not less than six months after the parties have

entered into bargaining and the parties have been unable to reach agreement, any
party to the bargaining may make application to the Board for a declaration of dead-
lock.  R.S., c. 355, s. 18.

Declaration of deadlock
19 Where the Board is satisfied that a situation exists whereby the par-

ties are unable to come to agreement, it shall by written declaration declare a dead-
lock.  R.S., c. 355, s. 19.

Mediation
20 (1) At any time after the Board has issued a written declaration of

deadlock, either party to the negotiations may make application to the Board for
mediation of the dispute.

(2) With the consent of both parties, the mediation may be by one
mediator in which case all costs must be borne equally by the parties to the media-
tion.

(3) Where the parties fail to agree on mediation by one mediator,
either party to the negotiations may request the Board to establish a mediation tribu-
nal and the Board shall serve notice to this effect on both parties.
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(4) The mediation tribunal consists of three mediators, one nomi-
nee to be chosen by each party and a chair to be chosen by mutual agreement of the
two parties.

(5) Where either party fails to choose a nominee or where the par-
ties fail to choose a chair within two weeks of the Board serving notice pursuant to
subsection (3), the appointments must be made by the Chief Justice of Nova Scotia.

(6) The costs of the mediator chosen by each party must be borne
by that party and all other costs of the mediation tribunal, including the costs of the
chair, must be borne equally by the parties to the mediation.  R.S., c. 355, s. 20.

Powers and duties of mediator or tribunal
21 (1) Where a mediator or mediation tribunal has been established,

the mediator or mediation tribunal has the power to

(a) investigate the causes of the existing dispute;

(b) attempt to bring about a settlement of the dispute or
prevent a dispute.

(2) The mediator or the mediation tribunal shall, within 60 days
of being established, make a written report to the Board and the Minister and notify
the parties to the dispute that a report has been sent to the Board and the Minister.

(3) Notwithstanding the time period referred to in subsection (2),
the parties to the dispute, the mediator or the mediation tribunal may jointly apply to
the Board for an extension of time.

(4) A report made pursuant to subsection (2) is confidential and
the Minister and the Board shall not disclose any of its contents to a third party.

(5) The mediator or the mediation tribunal shall determine the
mediation procedure but shall in every case give an opportunity to all interested par-
ties to present evidence and make representation.  R.S., c. 355, s. 21.

Inadmissibility of report and proceedings
22 No report of the mediator or mediation tribunal and no testimony or

proceedings before the mediator or mediation tribunal is receivable in evidence in
any court except in the case of a prosecution for perjury.  R.S., c. 355, s. 22.

Binding arbitration
23 (1) Notwithstanding Section 17, where the parties to the dispute

have not reached a collective agreement within 30 days of the receipt of notice of
the making of the report of the mediator or mediation tribunal, either party may
apply to the Board to have the matter resolved by binding arbitration.

(2) The procedure outlined in Section 20 applies, with necessary
changes, to the arbitration process.

(3) The arbitrator or arbitration tribunal shall, within 60 days of
being established, submit a decision to the parties to the dispute, the Board and the
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Minister and the decision of the arbitrator or arbitration tribunal is binding on the
parties to the dispute, retroactive to

(a) where there is no collective agreement, the date of the
commencement of negotiations; or

(b) where there is a former collective agreement, the date
of the expiration of the former collective agreement.

(4) Notwithstanding the time period referred to in subsection (3),
the parties to the dispute may jointly apply or the arbitrator or the arbitration tribu-
nal may apply to the Board for an extension of time.  R.S., c. 355, s. 23.

Prohibitions
24 (1) No person shall seek to compel a person to refrain from

(a) becoming or ceasing to be a member of an association;

(b) testifying or otherwise participating in a proceeding or
making a disclosure required pursuant to this Act; or

(c) filing a complaint pursuant to this Act.

(2) No person shall refuse to purchase or sell or continue to pur-
chase or sell any primary forest product from or take any other action against any
person because that person has exercised or may exercise any right or obligation
pursuant to this Act.

(3) No person shall take retaliatory action against another person
because that other person is or seeks to become a member of a group venture.  R.S.,
c. 355, s. 24.

Complaint
25 (1) Any person may make a complaint in writing to the Board that

any other person has violated or failed to comply with a provision of a collective
agreement or a provision or requirement of this Act.

(2) Where a complaint is made to the Board pursuant to subsec-
tion (1), the Board shall inquire into the complaint and may dismiss the complaint
or may make an order requiring any person to do such things as in the opinion of the
Board are necessary to give full effect to the terms and conditions of a collective
agreement or comply with any provision or requirement of this Act.  R.S., c. 355, s. 25.

Offence
26 (1) Any person violating any of the provisions of this Act or of

any regulations or refusing or neglecting to fulfill, perform, observe or carry out any
duty or obligation created or imposed by this Act or any regulations of the Board is
guilty of an offence and liable upon summary conviction to a penalty of not more
than $500 and costs for the first offence or $1,000 and costs for a second or subse-
quent offence.

(2) Where any person not being an individual is guilty of an
offence under this Act, and if an officer, director, employee or agent of the corpora-
tion wilfully directed, authorized, assented to, acquiesced in or participated in the
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commission of the offence, that person is a party to and guilty of the offence.  R.S.,
c. 355, s. 26.

Limitation period
27 Every prosecution under this Act or the regulations must be com-

menced within two years from the date upon which the offence is alleged to have
been committed.  R.S., c. 355, s. 27.

__________
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Short title
1 This Act may be cited as the Privacy Review Officer Act.  2008, c. 42,

s. 1.

Interpretation
2 (1) In this Act,

“privacy complaint” means a complaint about a privacy mat-
ter arising out of a privacy provision;

“privacy provisions” means the privacy provisions in Sections
30 to 37 of the Freedom of Information and Protection of Privacy
Act;

“review provisions” means the review provisions in Sections
40 to 47 of the Freedom of Information and Protection of Privacy
Act.

(2) Words and expressions in this Act have the same meaning as
in the Freedom of Information and Protection of Privacy Act.

(3) A reference in this Act to the privacy provisions is to be read
in the context of the other provisions in the Freedom of Information and Protection
of Privacy Act.  2008, c. 42, s. 2.

Application of Act
3 This Act applies to all records in the custody or under the control of a

public body to which the Freedom of Information and Protection of Privacy Act
applies and, for greater certainty, Section 5 of that Act applies with necessary
changes to this Act.  2008, c. 42, s. 3.
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Privacy Review Officer
4 (1) The Governor in Council shall appoint a person to serve as the

Privacy Review Officer.

(2) The Governor in Council may appoint the Review Officer
appointed under the Freedom of Information and Protection of Privacy Act or
another officer appointed under legislation as the Privacy Review Officer under this
Act.

(3) Subsections 39(2) to (7) of the Freedom of Information and
Protection of Privacy Act apply with necessary changes to the Privacy Review
Officer.  2008, c. 42, s. 4.

Powers of Privacy Review Officer
5 (1) In addition to the Privacy Review Officer’s duties and powers

referred to in Section 6 with respect to reviews, the Privacy Review Officer may

(a) monitor how the privacy provisions are administered
and conduct reviews of privacy complaints arising from the privacy
provisions;

(b) initiate an investigation of privacy compliance if there
are reasonable grounds to believe that a person has contravened or is
about to contravene the privacy provisions and the subject-matter of
the review relates to the contravention;

(c) make recommendations on and mediate privacy com-
plaints;

(d) undertake research matters concerning privacy legisla-
tion;

(e) inform the public about this Act;

(f) provide advice and comments on privacy at the request
of a public body.

(2) The Privacy Review Officer may exercise the powers under
clauses (1)(a) and (c) only after the person who has made the complaint has com-
pleted the use of the internal privacy-complaint procedure of the public body to
which the complaint was made.  2008, c. 42, s. 5.

Reviews
6 (1) A person who believes that person’s own personal information

has been collected, used or disclosed in contravention of the privacy provisions may
ask the Privacy Review Officer to review that matter.

(2) Sections 40 to 47 of the Freedom of Information and Protec-
tion of Privacy Act, and related provisions in that Act, apply with necessary changes
to a review.

(3) For greater certainty, “related provisions” in subsection (2)
includes related regulations made under the Freedom of Information and Protection
of Privacy Act.  2008, c. 42, s. 6.
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Regulations
7 (1) The Governor in Council may make regulations

(a) defining any word or expression used but not defined
in this Act; 

(b) further defining any word or expression defined in this
Act;

(c) respecting any matter or thing the Governor in Council
considers necessary or advisable to carry out effectively the intent
and purpose of this Act.

(2) The exercise by the Governor in Council of the authority con-
tained in subsection (1) is a regulation within the meaning of the Regulations Act.

(3) A regulation may apply to all persons or bodies or to a class of
persons or bodies to whom this Act applies and there may be different regulations
for different classes of such persons or bodies.  2008, c. 42, s. 7.

__________
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Short title
1 This Act may be cited as the Private Career Colleges Act.  1998, c. 23,

s. 1; 2015, c. 25, s. 2.

Interpretation
2 In this Act,

“agent” means an individual, organization or company representing
the interests of a private career college with respect to recruiting students or
making public representation for the purpose of recruitment;

“Board” means the Private Career College Board established pursu-
ant to this Act;

“career” means a profession for which a person trains;

“certificate of approval” means a certificate approving occupational-
training programs issued or renewed pursuant to this Act;

“certificate of registration” means a certificate of registration issued
pursuant to this Act that is not revoked or surrendered;

“Department” means the Department of Advanced Education;

“Director” means the Director of the Private Career College Division
of the Department or such other person in the Department as the Minister
designates;

   “Fund” means the Training Completion Fund established by this Act;

“insolvent”, with respect to an operator, means ceasing to pay debts
arising in the ordinary course of business or being unable to pay debts as
they become due;

“instructor” means an individual registered to deliver private career
college training who evaluates students and has met the requirements pre-
scribed in the regulations;

“instructor assistant” means an individual registered to assist in the
delivery of private career college training who is supervised by an instructor
and has met the requirements prescribed in the regulations;

“Minister” means the Minister of Advanced Education;

“occupation” means

(a) unless exempted by the regulations, all occupations
listed in the National Occupational Classification Directory or any
revised edition of that Directory; and

(b) any occupation listed in the regulations;

“occupational training” means occupational or career training, but
does not include

(a) occupational or career training at an institution
excluded by this Act; or

(b) occupational or career training that is exempted by the
regulations;

“occupational-training program” means a program of study or series
of courses making up an occupational-training program;
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“operator” means the owner of a private career college that holds a
certificate of registration or a person designated by the owner with the
authority to bind the private career college;

“private career college” means a school or place where vocations,
occupational or career training is provided to students;

“professional development” means activities directly related to a per-
son’s exercised or qualified occupation and undertaken for the maintenance
and enhancement of the person’s skills and knowledge;

“Senior Executive Director” means the Senior Executive Director of
the Higher Education Branch of the Department of Advanced Education or
such other person in the Department as the Minister designates;

“student” means a person who has entered into a student contract to
receive occupational training from a private career college;

“student applicant” means a person who

(a) has made an inquiry to or requested information from a
private career college; or

(b) has applied to a private career college, but has not
entered into a student contract;

“student contract” means a written agreement under which a private
career college provides occupational training to the student;

“surety bond” means a bond, irrevocable letter of credit or other type
of security approved by the Director and prescribed by the regulations.  1998,
c. 23, s. 2; 2015, c. 25, s. 3.

Restrictions on application of Act
3 This Act does not apply to

(a) a university to which the Degree Granting Act applies;

(b) a community college governed by the Community Colleges Act;

(c) a school governed by the Education Act;

(d) curriculum and occupational-training standards governed by
any other Act or by an Act of the Parliament of Canada;

(e) occupational training offered by an organization, where the
training or instruction is a requirement or part of professional development;

(f) a school, institution or group excluded by the regulations.
1998, c. 23, s. 3; 2015, c. 25, s. 4.

Director of Private Career Colleges
4 (1) The Minister shall appoint, in accordance with the Civil

Service Act, an employee of the Department to be the Director of Private Career
Colleges.

(2) The Minister may designate another person to perform any of
the duties and exercise any of the powers of the Director.  1998, c. 23, s. 4; 2015, c. 25,
s. 5.
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Prohibitions
5 (1) No person shall establish or operate a private career college

without holding a valid certificate of registration issued pursuant to this Act.

(2) A private career college shall comply with all applicable fed-
eral, Provincial and municipal laws and regulations.

(3) No private career college shall operate at any location not
listed on the certificate of registration.

(4) No private career college shall offer an occupational-training
program unless

(a) the private career college holds a valid certificate of
approval; and

(b) the occupational-training program is listed on the cer-
tificate of approval.

(5) No private career college shall offer an occupational-training
program at any location not listed on the certificate of approval.  1998, c. 23, s. 5; 2015,
c. 25, s. 6.

Application to register private career college
6 (1) A person may apply to the Director to register a private career

college.

(2) An applicant shall

(a) complete and submit an application as prescribed by
the regulations;

(b) provide facility information as prescribed by the regu-
lations;

(c) permit an inspector to inspect the premises to be used
as a private career college;

(d) permit a specialized inspection of any specialized
equipment and facilities to be used in the delivery of an occupational-
training program;

(e) obtain any inspection required by an Act of the Legis-
lature or of the Parliament of Canada;

(f) confirm that the private career college is registered
with the Registrar of Joint Stock Companies, if applicable;

(g) provide a copy of the private career college’s corporate
ownership share register;

(h) provide the names of the directors and the principals of
the private career college and, where applicable, the identity of its
corporate owner;

(i) provide copies of the private career college’s business,
marketing, operational and financial plans and the college’s projected
financial statements;
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(j) establish to the satisfaction of the Director that

(i) the private career college will meet the finan-
cial, human resources and administrative capacities prescribed
by the regulations,

(ii) the private career college will have facilities
and equipment as prescribed by the regulations with which to
offer its programs,

(iii) the private career college will have policies and
procedures, including policies or procedures regarding student
competency testing and student tuition payment and refund,
that satisfy the requirements prescribed by the regulations,

(iv) the private career college is able to comply with
the requirements prescribed by this Act and the regulations,

(v) the private career college will be staffed with
instructors and instructor assistants who meet the require-
ments prescribed by this Act and the regulations,

(vi) the operator is not insolvent and not likely to
become insolvent, and

(vii) the operator has obtained all approvals required
pursuant to any enactment or from the appropriate profes-
sional, occupational or other associations connected with any
course or program of instruction proposed for the private
career college;

(k) pay the application fee prescribed by the regulations;

(l) post a surety bond with the Director in an amount and
in accordance with the requirements prescribed by the regulations;

(m) undertake to make the payments to the Fund required
pursuant to this Act; and

(n) satisfy any additional requirements prescribed by the
regulations.  2015, c. 25, s. 7.

Request for filed documents
7 The Director may request, and the Registrar of Joint Stock Compa-

nies shall provide, copies of documents filed by a private career college with the
Registrar that the college has failed to provide to the Director as required by this Act
and the regulations.  2015, c. 25, s. 7.

Registration of private career college
8 (1) Subject to subsection (3), the Director shall register a private

career college that satisfies the criteria set out in this Act and the regulations by
issuing a certificate of registration listing each location in the Province where the
private career college is permitted to operate.

(2) The Director may register a virtual or online private career
college.
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(3) The Director may refuse to register a private career college
whose previous certificate of registration or its equivalent was cancelled in another
province of Canada and was not reinstated by an appeal process in that province.
2015, c. 25, s. 7.

Certificate of registration
9 (1) A certificate of registration may not be transferred or

assigned.

(2) A certificate of registration is only valid when held by the
operator to whom the certificate is issued.  2015, c. 25, s. 7.

Sale of assets
10 (1) Where the assets of a private career college are sold and the

new owner intends to use the assets to operate a private career college, the new
owner shall apply to register the private career college in accordance with subsec-
tion 6(2).

(2) A purchaser of

(a) a private career college; or

(b) the majority of a private career college’s shares,

shall complete and submit a form as prescribed by the regulations to the Director,
who shall determine whether the private career college’s certificate of registration is
to be continued.  2015, c. 25, s. 7.

Certificate in force until surrendered or revoked
11 (1) Where a private career college ceases to operate, the certifi-

cate of registration must be surrendered to the Director in accordance with the regu-
lations.

(2) A certificate of registration issued by the Director remains in
force until it is revoked by the Director or surrendered by the operator in accordance
with the regulations.  2015, c. 25, s. 7.

Application to amend list of locations
12 (1) The operator of a private career college may apply to the

Director to amend the list of locations where the private career college is permitted
to operate.

(2) An application made pursuant to subsection (1) must be made
in accordance with the regulations.  2015, c. 25, s. 7.

Certificate conditions or restrictions
13 The Director may attach conditions or restrictions to a private career

college’s certificate of registration.  2015, c. 25, s. 7.
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Revocation or suspension of certificate
14 (1) The Director may revoke or suspend a private career college’s

certificate of registration for its operator’s failure to comply with this Act, the regu-
lations or the conditions or restrictions attached to the certificate of registration.

(2) The Director shall, in accordance with the regulations, give
the operator 14 days written notice of the revocation or suspension of the private
career college’s certificate of registration pursuant to subsection (1).

(3) Within seven days of the date notice is given pursuant to sub-
section (2), the operator may file a response in accordance with the regulations.

(4) Notwithstanding subsection (3), the revocation or suspension
takes effect at the end of the notice period prescribed by subsection (2), unless the
Director withdraws the notice of revocation or suspension and advises the operator
of the withdrawal prior to the expiry of the notice period.  2015, c. 25, s. 7.

Effect of revoked or suspended certificate
15 (1) Where a private career college’s certificate of registration is

revoked,

(a) the private career college shall cease offering
occupational-training programs; and

(b) the operator shall surrender the certificate of registra-
tion to the Director in accordance with the regulations.

(2) Where a certificate of registration is suspended, the operator
of the private career college shall not accept new students and shall fulfill all its
obligations to the students enrolled in the private career college at the time the cer-
tificate of registration is suspended.  2015, c. 25, s. 7.

Viewing of certificate
16 (1) A copy of a private career college’s certificate of registration

must be displayed in a place clearly visible to the public at each location listed on
the certificate.

(2) Every private career college shall post on its website a copy of
its certificate of registration.

(3) A virtual or online private career college shall post on the
homepage of its website a copy of the certificate of registration.

(4) A copy of a virtual or online college’s certificate of registra-
tion must be attached, as a schedule, to every student contract to which the operator
of the virtual or online college is a party.  2015, c. 25, s. 7.

Hyperlink to Act and regulations
17 The Director shall provide and the private career college shall post,

on its website, a hyperlink to the most current version of this Act and the regula-
tions.  2015, c. 25, s. 7.
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Certificate holder responsibilities
18 The holder of a certificate of registration issued pursuant to subsec-

tion 8(1) shall

(a) submit an annual report, including financial statements, to the
Director as prescribed by the regulations;

(b) no later than 30 days after a change to the annual report
occurs, submit to the Director a report, as prescribed by the regulations,
detailing the change;

(c) maintain a current surety bond in an amount prescribed by the
regulations;

(d) not become insolvent;

(e) maintain up-to-date filings with the Registrar of Joint Stock
Companies, if applicable;

(f) comply with any order issued by the Director; and

(g) satisfy any additional requirement prescribed by the regula-
tions.  2015, c. 25, s. 7.

Approved program
19 (1) No private career college shall offer an occupational-training

program to students unless the Director has approved the program.

(2) The operator of a private career college may apply to the
Director for a certificate of approval to offer to students an occupational-training
program.

(3) An application pursuant to subsection (2) must be made in
accordance with the regulations.

(4) The operator of a private career college shall obtain all
licences, franchises and permissions required for an occupational-training program.

(5) The Director shall issue to the operator a certificate of
approval to offer to students an occupational-training program if the application sat-
isfies the criteria prescribed by the regulations.  2015, c. 25, s. 7.

Approved program certificate
20 (1) A copy of a private career college’s certificate of approval for

occupational-training programs must be displayed in a place clearly visible to the
public at each location listed on the certificate.

(2) Every private career college shall post on its website a copy of
its certificate of approval.

(3) A virtual or online private career college shall post on the
homepage of its website a copy of the certificate of approval.

(4) A copy of a virtual or online college’s certificate of approval
must be attached, as a schedule, to every student contract to which the operator of
the virtual or online college is a party.  2015, c. 25, s. 7.
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Program approved for five years
21 (1) Subject to Section 22, an occupational-training program

approved pursuant to subsection 19(5) is approved for a five-year period.

(2) Prior to the expiry of the five-year approval period, the opera-
tor of a private career college may apply to the Director to renew the certificate of
approval for a further five-year period in the manner prescribed by the regulations.
2015, c. 25, s. 7.

Course exemption
22 The Director may exempt a course of instruction in accordance with

threshold criteria as prescribed by the regulations from the application of this Act.
2015, c. 25, s. 7.

Amendment of program approval
23 (1) When there is a change in the program standards or in the

required training equipment for an occupational-training program, the operator of a
private career college offering the program shall immediately inform the Director
and apply for the approval of the amended occupational-training program and for
the issuance of an amended certificate of approval.

(2) An application in subsection (1) must be made in accordance
with the regulations.

(3) The Director shall issue to the operator an amended certificate
of approval if the application for approval of the amended program satisfies the cri-
teria prescribed by the regulations.

(4) No private career college shall offer an amended occupational-
training program to students unless the Director has approved the amended program.
2015, c. 25, s. 7.

Revocation or suspension of program approval
24 (1) The Director may immediately revoke or suspend a certificate

of approval if the Director considers it necessary to protect students or to protect the
public interest.

(2) Where a private career college’s certificate of approval for an
occupational-training program is revoked,

(a) the private career college shall cease offering the
occupational-training program; and

(b) the operator shall refund the whole of the tuition and
the related fees paid by the students enrolled in the revoked program.

(3) Where a certificate of approval is suspended, the operator
shall not accept new students in the suspended program and shall fulfill all its obli-
gations to the students enrolled in the program at the time the program is suspended.
2015, c. 25, s. 7.
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Authorized instructors and instructor assistants
25 (1) Subject to subsection (2), only instructors and instructor assis-

tants who have met and who maintain the qualifications prescribed by the regula-
tions shall deliver an approved occupational-training program.

(2) A guest instructor who teaches eight or fewer hours over the
entire length of an occupational-training program is exempt from satisfying the
qualifications prescribed by the regulations.

(3) The Director may exempt from registration as an instructor or
from satisfying the qualifications prescribed by the regulations a person who

(a) teaches all or a portion of a course that constitutes a
component of an occupational-training program; or

(b) is a short-term teacher as determined pursuant to the
regulations.  2015, c. 25, s. 7.

Obligation to file information
26 (1) The Director may, at any time, request a private career college

to provide the Director with copies of completed student contracts and with any
other information that the Director may require for the purpose of this Act or the
regulations.

(2) The operator of a private career college shall file with the
Director all forms of contracts, agreements or undertakings to be used in making or
attempting to register students.

(3) The operator of a private career college shall file with the
Director such other information as the Director may require and, without limiting
the generality of the foregoing, shall file statements in accordance with the regula-
tions in respect of the staff of instructors, student attendance, equipment, curricu-
lum, schedule of studies and occupational training site details.  1998, c. 23, s. 16; 2015,
c. 25, s. 8.

Student contract
27 Every operator shall have a student contract with each student as pre-

scribed in the regulations.  1998, c. 23, s. 17; 2015, c. 25, s. 9.

Complaints
28 (1) A person may make a complaint against a private career col-

lege alleging a contravention of the Act or the regulations.

(2) A complaint must be in writing, signed by the complainant
and filed with the Director in accordance with the regulations.

(3) Within 21 days of receiving a complaint, the Director shall
dismiss the complaint and inform the complainant if it is

(a) frivolous or vexatious;

(b) not made in good faith; or

(c) not within the jurisdiction of the Director.

6821



c. P-39 private career colleges 11

(4) Where a complaint against a private career college is not dis-
missed by the Director pursuant to subsection (3), the Director shall

(a) advise the operator that a complaint alleging a contra-
vention of the Act or the regulations has been received;

(b) disclose to the operator in the form prescribed by the
regulations the information received respecting the alleged contra-
vention of the Act or the regulations; and

(c) advise the operator that a written response may be filed
in accordance with the regulations.

(5) Within 35 days of receiving a complaint or within 14 days of
the Director deciding not to dismiss the complaint pursuant to subsection (3),
whichever is earlier, the Director shall

(a) informally resolve the complaint;

(b) make an order dismissing the complaint or doing one
or more of the following:

(i) giving clear direction that certain immediate
actions be taken by the private career college,

(ii) imposing conditions or restrictions on the pri-
vate career college’s certificate of registration,

(iii) suspending or revoking a certificate of approval
of a private career college’s occupational-training programs,

(iv) directing the operator of the private career col-
lege to reimburse all or a portion of the tuition and other pro-
gram costs paid by a student,

(v) directing the release of all or a portion of the
posted surety bond,

(vi) referring the dispute to an arbitrator for a final
decision,

(vii) granting any other remedy that is just and rea-
sonable in the circumstances.

(6) An order of the Director made pursuant to clause (5)(b) must
be in writing and must be sent to the parties by registered mail, personal service or
such other method as is prescribed by the regulations.

(7) Notwithstanding the periods referred to in subsections (3) and
(5), where circumstances prevent the Director from acting within a period referred
to in those subsections, the Director may extend the period by no more than seven
days.  2015, c. 25, s. 10.

Misleading advertising
29 No person shall publish or cause to be published an advertisement

relating to a private career college that misleads or tends to mislead and that does
not meet the requirements prescribed in the regulations.  1998, c. 23, s. 19.
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Prohibition of certain guarantees and statements
30 No operator of a private career college shall either verbally or in writ-

ing

(a) guarantee employment to a student or student applicant unless
at the time of the representation there is a written contract between the pri-
vate career college and an employer whereby the latter is bound to furnish
employment as represented;

(b) make a false or misleading statement with respect to the earn-
ings of any person who has completed a program or course at the private
career college.  1998, c. 23, s. 20; 2015, c. 25, s. 11.

Age restriction
31 Subject to the regulations, no person under the age of 16 years shall

be admitted to any course offered by a private career college.  1998, c. 23, s. 21.

Inspectors
32 (1) The Minister shall appoint inspectors for the purpose of this

Act.

(2) The Director may appoint specialized subject-area inspectors
to accompany an inspector appointed pursuant to subsection (1) on an inspection for
the purpose of this Act or the regulations.

(3) The Minister may delegate to any person any power conferred
or duty imposed on the Minister by this Act or the regulations.  2015, c. 25, s. 13.

Right of entry and inspection
33 (1) Subject to subsection (2), an inspector may, at any reasonable

time, enter upon the premises of a private career college to make an inspection for
the purpose of this Act or the regulations.

(2) An inspector, on the request of a person occupying the prem-
ises, shall produce the identification provided by the Director for this purpose.

(3) An inspector has such other powers and duties as are pre-
scribed by the regulations.

(4) Upon an inspection under this Section, an inspector may

(a) require the production of any documents or records in
the form they are maintained for inspection and copying;

(b) inspect the physical premises and equipment; and

(c) inquire into matters that relate to compliance with the
requirements of this Act or the regulations.  2015, c. 25, s. 13.

Order to enter and inspect
34 (1) Notwithstanding anything contained in this Act, a justice may

issue an order to enter authorizing the inspector to do anything set out in Section 33
that is specified in the order for the period set out in the order if the justice is satis-
fied on evidence under oath by an inspector that
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(a) there are reasonable grounds to believe that it is appro-
priate for the administration of this Act for the inspector to do any-
thing set out in Section 33; and

(b) the inspector may not be able to carry out duties under
this Act effectively without an order to enter under this Section
because

(i) no person is present to grant access to premises
that are locked or otherwise inaccessible,

(ii) a person has denied the inspector access to
premises or there are reasonable grounds for believing that a
person may deny the inspector access to premises,

(iii) a person has prevented the inspector from doing
anything set out in Section 33 or denied the inspector access
to anything, as a result of which the inspector is unable to do
anything set out in Section 33,

(iv) there are reasonable grounds to believe that a
person may prevent an inspector from doing anything set out
in Section 33, or may deny the inspector access to anything as
a result of which the inspector may be unable to do anything
set out in Section 33,

(v) it is unpractical, because of the remoteness of
the premises to be inspected or because of any other reason,
for the inspector to obtain an order to enter under this Section
without delay if access is denied, or

(vi) there are reasonable grounds to believe that an
attempt by the inspector to do anything set out in Section 33
without the order to enter might defeat the purpose of that
Section or cause an adverse effect.

(2) The period referred to in subsection (1) may not extend
beyond 30 days after the date on which the order is made, but the order may be
renewed for any reason set out in clause (1)(b) for one or more periods, each of
which may not be more than 30 days.

(3) An application to renew pursuant to subsection (2) may be
made before or after the expiry of the period.

(4) An order under this Section may be issued or renewed on
application without notice.  2015, c. 25, s. 13.

Right to examine and take possession of documents
35 (1) Every operator of a private career college shall keep and

maintain at the place of business of the private career college all student files, stu-
dent records, attendance records, books of account and other documents, in what-
ever form, relating to the delivery of programming, accounts and finances of the
private career college.
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(2) Every operator of a private career college shall keep and
maintain copies of student transcripts, certificates or diplomas at the premises and,
in the event of closure, shall surrender those documents to the Director.

(3) Where student records are kept in an electronic form, the
operator shall provide to the Director a means of accessing the records.

(4) When a private career college ceases offering occupational-
training programs and closes, the Director may take possession of the student
records located on the premises of the college.

(5) A person who has taken control of the premises of a private
career college that has ceased offering occupational-training programs shall provide
when requested, to the Director, the student records located on the premises of the
college.

(6) The Director may examine, audit or inquire into the financial
accounts respecting any private career college or may cause such examination, audit
or inquiry to be carried out.

(7) Where an examination, audit or inquiry is carried out pursuant
to subsection (6),

(a) the operator of the private career college to which the
examination, audit or inquiry relates and every officer of the private
career college and every person employed in the operation of the pri-
vate career college shall provide the person conducting the examina-
tion, audit or inquiry with such information and explanations as that
person may require; and

(b) the person carrying out the examination, audit or
inquiry has free access, at all times, to the files, records, books of
account and other documents, in whatever form, relating to the
accounts and finances of the private career college.

(8) The costs of an examination, audit or inquiry made pursuant
to subsection (6) shall, where the Minister so directs, be paid by the operator of the
private career college that was subject to the examination, audit or inquiry.  1998,
c. 23, s. 24; 2015, c. 25, s. 14.

Working committees
36 The Minister may establish working committees to advise the Minis-

ter on matters relating to occupational training programs and such other matters as
the Minister determines.  1998, c. 23, s. 25.

Director’s compliance order
37 (1) Where the Director determines that a person has contravened

this Act or the regulations, the Director may issue an order in writing requiring
compliance immediately or within such period of time as the Director specifies.

(2) An order to comply issued pursuant to subsection (1) must

(a) indicate the nature of the contravention and state the
provisions of this Act or the regulations that were contravened; and
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(b) state that failure to follow the order may result in the
Director

(i) issuing a notice pursuant to subsection 38(1)
and imposing an administrative sanction as set out in the regu-
lations, or

(ii) laying a charge for failure to comply with this
Act or the regulations.  2015, c. 25, s. 15.

Notice of administrative sanction
38 (1) Where a person fails to follow an order to comply issued pur-

suant to Section 37, the Director may issue a notice in writing imposing an adminis-
trative sanction as set out in the regulations.

(2) A notice issued pursuant to subsection (1) must

(a) include a copy of the order to comply issued pursuant
to Section 37;

(b) provide details of the person’s failure to comply with
the order referred to in clause (a);

(c) provide a clear description of the administrative sanc-
tion;

(d) state when and how the administrative sanction can be
satisfied;

(e) state the date and manner by which any monetary sanc-
tion must be paid; and

(f) describe or specify the manner in which the person
may request a review of the administrative sanction by the Senior
Executive Director no later than 14 days from the date of the notice
referred to in subsection (1).

(3) A person who satisfies an administrative sanction imposed
pursuant to this Section may not be charged with an offence respecting the matter
that gave rise to the administrative sanction.  2015, c. 25, s. 15.

Request for review
39 (1) An affected party may request a review by the Senior Execu-

tive Director of the Director’s

(a) decision to impose conditions or restrictions on a pri-
vate career college’s certificate of registration;

(b) decision to revoke or suspend a private career college’s
certificate of registration;

(c) decision respecting an occupational-training program;

(d) decision to exempt a person who delivers an
occupational-training program from satisfying the qualifications pre-
scribed by the regulations;

(e) decision or order made pursuant to subsection 28(5);
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(f) order requiring compliance issued pursuant to subsec-
tion 37(1); or

(g) administrative sanction imposed pursuant to subsec-
tion 38(1).

(2) The request for a review must be in writing, signed by the
party and filed in accordance with the regulations with the Senior Executive Direc-
tor no later than 14 days from the date on which the decision, order or administra-
tive sanction of the Director referred to in subsection (1) is sent.

(3) Upon the filing of a request for a review, the Senior Executive
Director shall advise the parties of the review procedures prescribed by the regula-
tions.

(4) Within 21 days of receiving a request for a review, the Senior
Executive Director shall confirm, reverse or vary the decision, order or administra-
tive sanction being reviewed.

(5) The decision of the Senior Executive Director must be in writ-
ing and must be sent to the parties by registered mail, personal service or such other
method as is prescribed by the regulations.

(6) Notwithstanding the period referred to in subsection (4),
where circumstances prevent the Senior Executive Director from acting within the
period, the Senior Executive Director may extend the period by no more than seven
days.  2015, c. 25, s. 15.

Offence and penalty
40 (1) Every person who

(a) knowingly furnishes false information in any applica-
tion under this Act or the regulations or in any statement or return
required to be furnished under this Act or the regulations;

(b) obstructs, misleads, interferes or otherwise refuses to
comply with an inspector in the exercise of a power granted pursuant
to this Act;

(c) fails to comply with an order of the Director; or

(d) otherwise contravenes this Act or the regulations,

is guilty of an offence and liable on summary conviction to a fine of not more than
$50,000 and, in default of payment, to imprisonment for a period not exceeding six
months.

(2) A prosecution for an offence pursuant to this Act may not be
commenced more than two years after the date of the alleged offence.

(3) Where a corporation commits an offence under this Act or the
regulations, any officer, director or agent of the corporation or operator of the pri-
vate career college who directed, authorized, assented to, acquiesced in or partici-
pated in the contravention of this Act or the regulations is guilty of the offence and
is liable to the punishment provided for the offence, whether or not the corporation
has been prosecuted.  2015, c. 25, s. 15.
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Injunction
41 (1) In the event of a threatened or a continuing contravention of

this Act or the regulations, the Minister may file an application to be heard by a
judge of the Supreme Court of Nova Scotia for an injunction to restrain the person
from continuing or committing the contravention and, where the judge considers it
to be just, the judge may grant such injunction.

(2) A judge may, on motion, grant an interim injunction pending
the hearing of an application for an injunction pursuant to subsection (1) if the judge
is satisfied that there is reason to believe that a person is likely to commit or is con-
tinuing to commit a contravention of this Act or the regulations.  2015, c. 25, s. 15.

Training Completion Fund
42 (1) The Training Completion Fund is established as a trust fund as

defined in the Finance Act.

(2) The Fund consists of

(a) fees that operators are required by the regulations to
pay into the Fund; and

(b) any income and earnings from investments of the
Fund.

(3) The Minister of Finance and Treasury Board shall administer
the Fund.

(4) Subject to the approval of the Department of Finance and
Treasury Board, the Minister may direct payments out of the Fund to

(a) train-out students or refund tuition and other program
costs to students who have entered into a student contract with the
operator of a private career college that has ceased operating;

(b) compensate third-party sponsors who have paid tuition
on behalf of a student;

(c) pay for the expenses of administering and auditing the
Fund;

(d) compensate students to resolve issues arising from a
student contract or from a private career college closure after the
posted surety bond has been expended; and

(e) do any other thing relating to a private career college
recommended by the Fund Working Committee that is necessary to
carry out effectively the intent and purpose of this Act.

(5) The Minister of Finance and Treasury Board may

(a) invest any money of the Fund in any investments that
are authorized for the investment of money in the General Revenue
Fund;

(b) dispose of the investments in the manner and on terms
that the Minister considers appropriate and invest the proceeds in
other investments authorized pursuant to clause (a);
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(c) pay for the expenses of administering and auditing the
Fund; and

(d) do any other thing that is prescribed in the regulations.

(6) The Auditor General or any other auditor or firm of auditors
that the Governor in Council may appoint shall audit the records, accounts and
financial statements of the Fund annually and at any other time as required by the
Governor in Council.

(7) In each fiscal year the Department of Finance and Treasury
Board shall prepare and submit to the Minister a financial statement showing the
business of the Fund for the preceding fiscal year and the Minister shall publish the
report.

(8) The fiscal year of the Fund is the same as the fiscal year of the
Province.  1998, c. 23, s. 33; 2010, c. 2, ss. 137, 138; 2015, c. 25, s. 16.

Fund Working Committee
43 (1) A Fund Working Committee is established to advise the Min-

ister on all matters relating to the Fund established pursuant to subsection 42(1).

(2) The Minister may appoint such members of the Fund Working
Committee as the Minister determines advisable.

(3) Members must be appointed for a term not exceeding three
years and are eligible for reappointment.  2015, c. 25, s. 17.

Surrender of certificate
44 (1) Subject to subsection (2), an operator who is registered pursu-

ant to this Act may surrender a certificate of registration.

(2) An operator may not surrender a certificate of registration
until the Director has approved and registered the surrender.  1998, c. 23, s. 34; 2015,
c. 25, s. 18.

Consequences of not holding certificate
45 (1) Unless an operator holds a certificate of registration that is in

force, a contract in respect of a course in or in connection with a private career col-
lege made in the Province by or through such person or by or through an agent of
such person is void.

(2) A private career college that does not have a valid certificate
of registration as a private career college is not capable of commencing or maintain-
ing any action or other proceeding in any court in the Province

(a) with respect to a contract made in whole or in part in
the Province; or

(b) against any person domiciled in the Province, in the
course of or in connection with any business carried on by the private
career college.  1998, c. 23, s. 35.
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Ministerial regulations
46 (1) The Minister may make regulations

(a) prescribing the facilities, accommodation and equip-
ment required by private career colleges and the means of instruction
to be used;

(b) prescribing the minimum number of hours of instruc-
tion in any occupation that constitutes a course of instruction in that
occupation;

(c) prescribing the maximum fees to be charged or
received for a course of instruction in any occupation;

(d) prescribing a tuition-refund policy for private career
colleges and requiring private career colleges to disclose the tuition-
refund policy to each student applicant and student before the tuition
is paid;

(e) prohibiting the use of any advertising relating to a pri-
vate career college or requiring the discontinuance of any specified
advertisement or means of advertisement;

(f) respecting the selling or offering for sale of any course
of instruction offered by a private career college;

(g) designating an occupation, calling or career as an
occupation within the meaning of this Act;

(h) fixing the times during which the public may obtain
service in a private career college;

(i) exempting an occupation or course from the operation
of this Act;

(j) respecting the making of annual reports and the fur-
nishing of information to the Director by the operator of a private
career college;

(k) prescribing the form and content of or the qualification
for a diploma or certificate of any kind issued by a private career col-
lege;

(l) prescribing forms and providing for their use;

(m) prescribing qualifications for instructors and instructor
assistants;

(n) respecting professional development for the staff of
and the instructors at private career colleges;

(o) requiring full disclosure to students and student appli-
cants of matters relating to private career college courses, including
the cost of such courses and all training components, and prescribing
the manner in which disclosure is to be made;

(p) prescribing minimum standards for curricula in private
career colleges;

(q) prescribing a maximum student-instructor ratio in each
course;
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(r) prescribing a maximum number of students in each
private career college;

(s) requiring that accurate and current evaluation and
examination statistics be kept for review by the Director;

(t) prescribing the conditions of ownership of franchised
private career colleges in the Province;

(u) prescribing performance standards for occupational-
training programs;

(v) requiring and setting the minimum amount for fire or
disaster insurance necessary to continue a course in alternative facili-
ties with alternative texts, instructional materials, supplies and equip-
ment;

(w) respecting student-related services;

(x) prescribing criteria for contracts between students and
operators of private career colleges, including conditions for the sale
of contracts and conditions for accepting all or part payment for
courses before the courses are given;

(y) prescribing criteria for application fees, registration
fees and fees for international students;

(z) prescribing procedures for realizing on security taken
pursuant to the regulations and the manner in which the proceeds are
to be distributed;

(aa) prescribing criteria for the purchase and sale of goods
and services provided by students and limiting the amount of goods
or services to be provided;

(ab) respecting the distribution of information in each col-
lege’s files and establishing a policy and procedures for limited distri-
bution and requirements respecting privacy;

(ac) requiring the operator of a private career college to
keep information respecting students and prescribing the type of
information to be kept, the form it is to be kept in and the length of
time during which the information is to be kept;

(ad) determining what constitutes a change of ownership of
a private career college;

(ae) respecting the furnishing of annual reports and finan-
cial statements;

(af) determining review procedures;

(ag) respecting the suspension of student intake and the
procedure to be followed;

(ah) prescribing entrance requirements for students;

(ai) requiring the registration of a person, organization or
body corporate that provides occupational-training programs by cor-
respondence, the Internet, direct video conference, distance education
or other electronic means when that person, organization or body cor-
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porate is operating from outside the Province and recruiting students
within the Province;

(aj) prescribing the form and content of a certificate of reg-
istration;

(ak) prescribing criteria for the revocation or suspension of
a certificate of registration and of a certificate of approval;

(al) respecting files, forms, records and documents relating
to students to be kept at the place of business of a private career col-
lege, their content and the manner in which they are to be kept;

(am) prescribing the form and content of a student contract;

(an) prescribing the form and content of the annual report
required for the purpose of clause 18(a);

(ao) prescribing the form and content of the report required
for the purpose of clause 18(b);

(ap) prescribing the procedures for filing, responding to,
processing and disposing of a complaint for the purpose of Section 28;

(aq) prescribing the procedure for filing a request for review
and establishing review procedures for the purpose of Section 39;

(ar) prescribing methods of notifying parties of a decision
or order;

(as) establishing the financial, human resources and admin-
istrative capacities required of private career colleges;

(at) prescribing policies and procedures that a private
career college is required to have respecting tuition payment and
refund;

(au) prescribing policies and procedures that a private
career college is required to have respecting competency testing;

(av) prescribing policies and procedures that a private
career college is required to have respecting activities that may cause
fear, intimidation, humiliation, distress or other damage or harm to a
person’s health, emotional well-being, self-esteem or reputation;

(aw) respecting student recruitment practices;

(ax) authorizing the Director to determine whether recruit-
ing practices are misleading or contrary to the regulations, for the
purpose of a complaint, revocation or suspension pursuant to this
Act;

(ay) prescribing the form for the disclosure of the informa-
tion for the purpose of clause 28(4)(b);

(az) prescribing powers and duties of inspectors;

(ba) respecting administrative sanctions;

(bb) establishing a listing of occupations for the purpose of
clause (b) of the definition of “occupation” in Section 2;

(bc) prescribing the facility information to be provided by
the operator of a private career college;
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(bd) prescribing the procedure and requirements for adding
new locations to the certificate of registration;

(be) prescribing the maximum number of hours for instruc-
tion and practicums each day and per week for occupational-training
programs;

(bf) respecting the determination of whether a person is a
short-term teacher;

(bg) prescribing the procedures for surrendering a certifi-
cate of registration and for the orderly transfer of files, documents
and other items on the closure of a private career college;

(bh) establishing threshold criteria for the exemption of a
course of instruction for the purpose of Section 22.

(2) The exercise by the Minister of the authority contained in sub-
section (1) is a regulation within the meaning of the Regulations Act.  2015, c. 25, s. 20.

Governor in Council regulations
47 (1) The Governor in Council may make regulations

(a) prescribing the security, including the amount to be
provided by the operator of any private career college, for the due
performance of the operator’s contracts;

(b) prescribing fees

(i) to register a private career college,

(ii) to add locations to the certificate of registration,

(iii) to make changes to registered operators or
agents,

(iv) for the approval or the amending of an
occupational-training program, or

(v) for the registration or the changes in registra-
tion of an instructor or instructor assistant of a private career
college;

(c) respecting the Fund;

(d) prescribing the fees that operators are required to pay
into the Fund;

(e) defining any word or expression used by but not
defined in this Act;

(f) further defining any word or expression defined in this
Act;

(g) respecting any matter or thing the Governor in Council
considers necessary or advisable to effectively carry out the intent
and purpose of this Act.
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(2) The exercise by the Governor in Council of the authority con-
tained in subsection (1) is a regulation within the meaning of the Regulations Act.
2015, c. 25, s. 20.

__________
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Short title
1 This Act may be cited as the Private Investigators and Private

Guards Act.  R.S., c. 356, s. 1.

Interpretation
2 In this Act,

“employee” includes an agent, a partner and an officer of a corpora-
tion but does not include an employee engaged solely in a clerical or steno-
graphic capacity;

“licence” means a licence issued under this Act;

“licensee” means the holder of a licence under this Act;

“Minister” means the Minister of Justice;
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“person” includes a corporation and a partnership that holds a certifi-
cate of registration under the Partnerships and Business Names Registration
Act;

“private guard” means a person who for hire or reward

(a) provides security services with respect to persons or
property, including the services of a guard dog;

(b) accompanies a guard dog while the dog is guarding or
patrolling;

“private investigator” means a person who investigates and furnishes
information for hire or reward, including a person who

(a) searches for and furnishes information as to the per-
sonal character or actions of a person, or the character or kind of busi-
ness or occupation of a person;

(b) searches for offenders against the law; or

(c) searches for missing persons or property.  R.S., c. 356,
s. 2; 1992, c. 28, s. 29.

Act does not apply
3 This Act does not apply to

(a) barristers or solicitors in the practice of their profession or
their employees;

(b) persons who search for and furnish information

(i) as to the financial credit rating of persons,

(ii) to employers as to the qualifications and suitability of
their employees or prospective employees, or

(iii) as to the qualifications and suitability of applicants for
insurance, security, indemnity or surety bonds or bonds of a like
nature,

and who do not otherwise act as private investigators;

(c) the Canadian Corps of Commissionaires or to its members
while acting within the scope of the objects of its incorporation;

(d) a person who is a member of any police force of Canada, the
Province or of any municipality;

(e) insurance adjusters and their employees licensed under the
Insurance Act while acting in the usual and regular scope of their employ-
ment;

(f) insurance companies and their employees licensed under the
Insurance Act while acting in the usual and regular scope of their employ-
ment;

(g) private investigators and private guards who are permanently
employed by one employer in a business or undertaking other than the busi-
ness of providing private investigators or private guards and whose work is
confined to the affairs of that employer;
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(h) employees of a municipality, as defined in the Municipal
Government Act, while acting within the scope of their employment;

(i) an officer or employee of the Government of Canada or the
Government of Nova Scotia while acting in the usual and regular scope of
the officer’s or employee’s employment;

(j) persons residing outside the Province who are bona fide
employees of private investigation or private guard agencies licensed or reg-
istered in a jurisdiction outside the Province who

(i) on behalf of an employer or client who resides outside
the Province, make an investigation or inquiry partly outside the
Province and partly within the Province, and

(ii) come into the Province solely for the purpose of such
investigation or inquiry.  R.S., c. 356, s. 3.

Licence required
4 No person shall

(a) engage in, carry on, advertise or purport to be carrying on the
business or practice of providing private investigators or private guards; or

(b) act as a private investigator or private guard,

unless the person is the holder of a licence therefor issued under this Act.  R.S., c. 356,
s. 4.

Application for licence
5 Every applicant for a licence to engage in the business of providing

private investigators or private guards shall apply to the Minister of Justice for the
licence and the licences for each employee or partner who is a private investigator
or private guard, if any, upon the form prescribed by the regulations, which must be
accompanied by

(a) the fee prescribed by the regulations;

(b) evidence of the liability insurance required by the regulations;
and

(c) such other information as may be required by the regulations.
R.S., c. 356, s. 5; 1992, c. 28, s. 29.

Information respecting applicant
6 The Minister of Justice may require an applicant for a licence or a

licensee to furnish such information and may make such inquiry and investigation
as the Minister of Justice considers necessary respecting the character, financial
position and competency of an applicant or licensee and may require verification by
affidavit or otherwise of any such information, character, financial position or com-
petency.  R.S., c. 356, s. 6; 1992, c. 28, s. 29.

Age qualification
7 No person shall act as a private investigator or private guard unless

the person is 19 years of age or over.  R.S., c. 356, s. 7.
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Issue of licence
8 (1) The Minister of Justice may issue a licence or a renewal of a

licence where, in the opinion of the Minister of Justice, the proposed licensing is not
against the public interest.

(2) The Minister of Justice shall not refuse to issue or refuse to
renew a licence without giving the applicant an opportunity to be heard.  R.S., c. 356,
s. 8; 1992, c. 28, s. 29.

Expiry and renewal of licence
9 (1) Every licence and renewal of a licence, other than a temporary

licence, expires on March 31st of each year unless sooner suspended or revoked by
the Minister of Justice.

(2) Every applicant, for renewal of a licence to engage in the busi-
ness of providing private investigators or private guards, shall, on or before March
1st of each year, apply to the Minister of Justice for the renewal of the licence and
the renewal of the licences for each employee or partner who is a private investiga-
tor or private guard, if any, upon the form prescribed by the regulations, which must
be accompanied by

(a) the fee prescribed by the regulations;

(b) evidence of the liability insurance required by the reg-
ulations; and

(c) such other information as may be required by the regu-
lations.  R.S., c. 356, s. 9; 1992, c. 28, s. 29.

Temporary licence
10 (1) Where a person applies for a licence or the renewal of a

licence, the Minister of Justice may issue a temporary licence for a period stated in
the temporary licence not exceeding three months.

(2) Where a person who is licensed to engage in the business of
providing private investigators or private guards dies, the Minister of Justice may
grant a temporary licence to the deceased licensee’s executors or administrators, and
all licensed employees of the deceased licensee at the time of the deceased licen-
see’s death for the purpose of this Act are deemed to be licensed as employees of
such executor or administrator.

(3) Where another certificate of registration is issued pursuant to
Section 12 of the Partnership and Business Names Registration Act to a partnership
as a result of a change in the membership of a partnership that is authorized to
engage in the business of providing private investigators or private guards, the Min-
ister of Justice may grant a temporary licence to the partnership under the new cer-
tificate of registration and all employees of the partnership under the former
certificate of registration for the purpose of this Act are deemed to be employees of
the partnership under the new certificate of registration.  R.S., c. 356, s. 10; 1992, c. 28,
s. 29.
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Suspension or revocation of licence
11 The Minister of Justice may at any time investigate the activities of a

licensee and, after giving the licensee an opportunity to be heard, may revoke or
suspend a licence if the Minister of Justice determines that cause for revocation or
suspension of the licence exists.  R.S., c. 356, s. 11; 1992, c. 28, s. 29.

Complaint and inspection
12 (1) Where the Minister of Justice receives a complaint in respect

of the carrying on of the business of providing private investigators or private
guards and so requests in writing, the person carrying on the business shall furnish
the Minister of Justice with such information respecting the matter complained of as
the Minister of Justice requires.

(2) For the purposes of subsection (1), the Minister of Justice or
any person designated in writing by the Minister of Justice may at any time make an
inspection of the books, documents and records of any licensee.

(3) Upon an inspection under subsection (2), the person inspect-
ing is entitled to free access to all books of accounts, cash, documents, bank
accounts, vouchers, correspondence and records of every description of the licen-
see, and no person shall withhold or destroy, conceal or refuse to furnish any infor-
mation or thing required by the person inspecting for the purpose of the inspection.
R.S., c. 356, s. 12; 1992, c. 28, s. 29.

Address for service
13 (1) Every applicant for a licence shall state in the application an

address for service in the Province, and all notices under this Act or the regulations
are sufficiently given or served for all purposes if sent by registered mail or deliv-
ered to the latest address for service so stated.

(2) Every person licensed to engage in the business of providing
private investigators or private guards shall within seven days notify the Minister of
Justice in writing of

(a) any change in the person’s address for service or in the
address of any place at which the person carries on business or at
which the person invites the public to deal;

(b) any change in the officers or members in the case of a
corporation or partnership; and

(c) any termination of employment of a private investiga-
tor or private guard.  R.S., c. 356, s. 13; 1992, c. 28, s. 29.

Revocation
14 (1) The licence of a private investigator or private guard is

revoked upon the termination of the employment in respect of which it was issued.

(2) When a licensed private investigator or private guard ceases to
be employed as such, the private investigator or private guard shall give the licence
and identification card immediately to the private investigator or private guard’s
employer who shall forward them to the Minister of Justice.
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(3) The licence of every person who is licensed to engage in the
business of providing private investigators or private guards is revoked upon the ter-
mination of such business.

(4) Every person who is licensed to engage in the business of pro-
viding private investigators or private guards shall immediately, upon the termina-
tion of such business, forward to the Minister of Justice the person’s licence and
identification card, if any, together with the licences and identification cards of the
person’s employees.  R.S., c. 356, s. 14; 1992, c. 28, s. 29.

Annual return
15 The holder of a licence to engage in the business of providing private

investigators or private guards shall file with the Minister of Justice, upon applica-
tion for renewal of a licence or, in any event, not later then April 30th in each year, a
return showing

(a) the address of each office or other place of business in which
the holder engaged in the business of providing private investigators or pri-
vate guards during the immediately preceding licence year;

(b) the names and addresses of each employee who acted or was
employed for or by the holder during the immediately preceding licence
year; and

(c) such other information as may be prescribed by the regula-
tions.  R.S., c. 356, s. 15; 1992, c. 28, s. 29.

Display of licence
16 Immediately upon the receipt of a licence to engage in the business of

providing private investigators or private guards, the licensee shall cause it to be
displayed in a conspicuous place in the office of the business for which it is issued.
R.S., c. 356, s. 16.

Identification of investigator
17 (1) Every private investigator shall, while investigating, carry on

the private investigator’s person the prescribed identification card issued to the pri-
vate investigator under this Act and shall produce it for inspection at the request of
any person.

(2) No person acting as a private investigator shall have in that
person’s possession or display any badge, shield, card or other identification or evi-
dence of authority except

(a) the prescribed identification card issued under this Act;
and

(b) a business card containing no reference to licensing
under this Act.

(3) No private investigator who is also licensed as a private guard
shall act as a private investigator while in uniform.  R.S., c. 356, s. 17.
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Identification of guard
18 (1) Every private guard while on duty shall carry on the private

guard’s person the prescribed identification card issued to the private guard under
this Act and shall produce it for inspection at the request of any person.

(2) No private guard while on duty shall have in the private
guard’s possession or display any evidence of authority except the private guard’s
uniform and the prescribed identification card issued under this Act.

(3) Every private guard shall wear a uniform while acting as a pri-
vate guard.  R.S., c. 356, s. 18.

Collections or bailiff
19 No licensee shall act as a collector of accounts or bailiff or undertake

or purport, or advertise as undertaking, to collect accounts or act as a bailiff for any
person either with or without remuneration.  R.S., c. 356, s. 19.

Impersonation of police
20 (1) No licensee shall purport to be in any manner a member of a

police force.

(2) No licensee shall at any time, whether by agreement with a
municipality or otherwise, act as a member of a police force.  R.S., c. 356, s. 20.

Protection of information received by Minister of Justice
21 Any information received by the Minister of Justice, in connection

with an application or a record or return required under this Act or in the course of
an inquiry or investigation authorized by this Act, may not be disclosed without the
consent of the Minister of Justice.  R.S., c. 356, s. 21; 1992, c. 28, s. 29.

Protection of information acquired by investigator
22 No person shall divulge to anyone, except as is legally authorized or

required, any information acquired by the person as a private investigator.  R.S.,
c. 356, s. 22.

Statements as evidence
23 (1) A statement as to

(a) the licensing or non-licensing of any person;

(b) the filing or non-filing of any document or material
required or permitted to be filed with the Minister of Justice; 

(c) the time when the facts upon which proceedings are
based came to the knowledge of the Minister of Justice; or

(d) any other matter pertaining to such licensing, non-
licensing, filing or non-filing or to any such person, document or
material,

purporting to be certified by the Minister of Justice is, without proof of the office or
signature of the Minister of Justice, admissible in evidence as prima facie proof of
the facts stated therein for all purposes in any action, proceeding or prosecution.
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(2) A statement in a letter, advertisement, card or other document
or paper to the effect that a person is engaged in the business of a private investiga-
tor or private guard or is acting as a private investigator or private guard is admissi-
ble in evidence as prima facie proof that the person is so engaged or acting, as the
case may be.  R.S., c. 356, s. 23; 1992, c. 28, s. 29.

Employment of non-licensee
24 No person engaged in the business of providing private investigators

or private guards shall employ as a private investigator or private guard a person
who is not the holder of a licence.  R.S., c. 356, s. 24.

Penalties
25 (1) Every person who violates Section 4 is guilty of an offence

and liable on summary conviction to a penalty not exceeding $500.

(2) Except as provided in subsection (1), every person who vio-
lates any provision of this Act or the regulations is liable, on summary conviction,
to a penalty not exceeding $200.  R.S., c. 356, s. 25.

Regulations
26 (1) The Governor in Council may make regulations

(a) respecting the use and control of guard dogs provided
by private guards;

(b) respecting the use and control of guard dogs by a per-
son to protect non-residential premises;

(c) respecting any matter necessary or advisable to carry
out effectively the intent and purpose of this Act.

(2) The exercise by the Governor in Council of the authority con-
tained in subsection (1) is a regulation within the meaning of the Regulations Act.
R.S., c. 356, s. 26.

__________
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Short title
1 This Act may be cited as the Private Investment Holding Companies

Act.  R.S., c. 357, s. 1.

 “investment holding company” defined
2 In this Act, “investment holding company” means a company incor-

porated under the Companies Act whose objects, as set forth in its memorandum of
association, are solely as follows:

(a) to hold by way of investment any real or personal property
whatsoever;

(b) for purposes incidental to such holding, to purchase or other-
wise acquire and to sell or otherwise dispose of any such real or personal
property;

(c) for purposes incidental to such holding or purchase or sale, to
draw, make, accept, endorse, discount, execute and issue promissory notes,
bills of exchange, bills of lading, warrants and other negotiable or transfera-
ble instruments;

(d) with the sanction of a special resolution, to guarantee the obli-
gations of any shareholder and, as security for such guarantee, to mortgage,
pledge, hypothecate or otherwise charge the whole or any part of its prop-
erty;

(e) to do all such other acts or things as are incidental or condu-
cive to or consequential upon the attainment of the above objects.  R.S., c. 357,
s. 2.

Annual statement
3 Every investment holding company shall, within 30 days after the

annual meeting of the company, send to the Registrar of Joint Stock Companies and
to the Director under the Securities Act a statement, duly verified by the oaths of its
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president and secretary, of its shareholders and of any change or changes in its
shareholders since the last annual meeting.  R.S., c. 357, s. 4.

Exemption from certain fees
4 The fees

(a) payable to the Minister of Finance and Treasury Board under
the Corporations Tax Act;

(b) payable to the Registrar of Joint Stock Companies under the
Corporations Registration Act; and

(c) payable to the Registrar of Joint Stock under the regulations
made under subsections 5(1) and 8(2) of the Companies Act, 

are not payable in respect of any company to which this Act applies.  R.S., c. 357, s. 5;
1993, c. 36, s. 1.

Non-application of Act
5 (1) Where any investment holding company does or carries on

any business not authorized by its memorandum of association, or where any
investment holding company neglects or refuses to comply with any of the provi-
sions of this Act, the Minister of Finance and Treasury Board may order that Sec-
tion 4 of this Act no longer applies to the company and file such order with the
Registrar of Joint Stock Companies, and upon such filing this Act no longer applies
to the company.

(2) The application of this Act to any company and the status of
such company as an investment holding company may be terminated by the share-
holders of the company passing a special resolution to the effect that this Act no
longer applies to the company and the company paying to the Registrar of Joint
Stock Companies a fee equal to the incorporation fee payable by a company with
the same authorized capital that is incorporated under the Companies Act and that is
not an investment holding company.

(3) A certificate of the Registrar of Joint Stock Companies that
this Act does not apply to a company is admissible in evidence for all purposes as
prima facie proof of the matters certified without proof of the Registrar’s seal and
signature.  R.S., c. 357, s. 6.

Fees
6 (1) There must be paid to the Registrar of Joint Stock Companies

for the registration of an investment holding company pursuant to the Companies
Act a fee in the amount determined by the Governor in Council.

(2) Every investment holding company shall, in each year in the
month in which the anniversary of its incorporation occurs, pay to the Registrar of
Joint Stock Companies an annual registration fee in the amount determined by the
Governor in Council.

(3) There must be paid to the Registrar of Joint Stock Companies
for other services by the Registrar such fees, and in such amounts, as are determined
by the Governor in Council.
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(4) The exercise by the Governor in Council of the authority con-
tained in this Section is a regulation within the meaning of the Regulations Act.
1993, c. 36, s. 2.

__________
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PART III

General

Expropriation Act does not apply ...................................................................................................... 37

__________

Short title
1 This Act may be cited as the Private Ways Act.  R.S., c. 358, s. 1.

PART I

AUTHORITY OF GOVERNOR IN COUNCIL

Petition for right-of-way
2 (1) Every owner or occupier of any mine, mill, quarry, farm or

factory who is desirous of transporting the produce of the mine, mill, quarry, farm or
factory to a railway or public way, or to tidal or other waters or elsewhere, and every
owner or occupier of any timber lands who desires to enter upon lands and cut the
timber or wood thereon and remove the same to a mill, railway or public way, or
tidal or other waters or elsewhere, and who is unable to agree for a right-of-way
with the owner or owners of any lands that it is necessary to cross in order to effect
such entry or transportation, may present a petition to the Governor in Council.

(2) A petition under subsection (1) must set forth

(a) the nature of the business that the petitioner is desirous
of carrying on;

(b) a description of the property over which it is sought to
obtain a right-of-way;

(c) the width of such right-of-way;

(d) the nature and extent of the right required; and

(e) the amount that the petitioner has offered to pay the
owner or owners of the lands sought to be crossed for a right-of-way
across the same,

and ask that proceedings be taken under this Part to enable the petitioner to acquire
a right-of-way across the land.  R.S., c. 358, s. 2.

Commissioner and powers on inquiry
3 (1) Upon the presentation of the petition, the Governor in Council

may appoint a commissioner who, for the purposes of the inquiry herein provided,
has power to summon any persons and to require them to give evidence on oath or
affirmation and produce any documents and things as the commissioner considers
requisite.

(2) Upon presentation of the petition, the Attorney General shall
forthwith, at the expense of the petitioner, cause the owner of the land over which it
is sought to obtain a right-of-way to be served with a copy of the petition, together
with a notice that a commissioner appointed by the Governor in Council will, at a
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time and place to be named in the notice, hear the application for the right-of-way
and any objections thereto, and the petition and notice must be so served not less
than 20 days before the day so appointed.

(3) Where the owner is absent from the Province, service on the
owner of the petition and notice may be made by publishing the same in a newspa-
per published in the county in which the lands lie for at least four issues of the news-
paper.  R.S., c. 358, s. 3.

Hearing and orders
4 (1) At the time and place so named, the commissioner shall hear

the application and all objections thereto and report the evidence taken by the com-
missioner to the Governor in Council.

(2) The Governor in Council, if satisfied that the right-of-way
sought to be obtained is actually necessary for the purposes for which it is sought
and that it is otherwise just and reasonable that the same should be obtained, shall
thereupon by order in council declare that the petitioner is entitled to acquire under
this Part a right-of-way over the lands mentioned in the petition or a part thereof.

(3) An order under subsection (2) must define the boundaries of
the right-of-way and must specify the nature and extent of the right and whether the
right is to be acquired in perpetuity or for a term of years.  R.S., c. 358, s. 4.

No right-of-way through building or orchard
5 Where the commissioner finds on examination that the proposed

right-of-way runs through any house, building, orchard or garden, the commissioner
shall, without further inquiry, so report to the Governor in Council and no further
proceeding may take place on such petition.  R.S., c. 358, s. 5.

Remuneration of commissioner
6 The petitioner shall pay the commissioner for the commissioner’s

services such sum as is determined by the Governor in Council and the Governor in
Council may make the payment of the sum a condition precedent to the making of
the order in council declaring the petitioner entitled to acquire a right-of-way.  R.S.,
c. 358, s. 6.

Costs
7 Where the application of the petitioner is refused, the Governor in

Council may order such petitioner to pay to the owner of the land, to defray the
expenses incurred by the owner in opposing the application, such sum as the Gover-
nor in Council determines.  R.S., c. 358, s. 7.

Deposit
8 Before a commissioner is appointed, the petitioner shall deposit with

the Attorney General the sum of $100, towards the payment of the commissioner
for the commissioner’s services, and of any expenses incurred by the Governor in
Council in connection with the petition, and of any sum ordered to be paid by the
petitioner to the owner of the lands over which the right-of-way is sought in case of
the application being refused.  R.S., c. 358, s. 8.
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Notice to appoint arbitrator
9 Within 30 days after the making of an order in council under subsec-

tion 4(2), the petitioner shall serve a notice on the owner of the land over which it is
sought to acquire a right-of-way, stating the name of one arbitrator, and requiring
such owner to name another arbitrator, for the purpose of assessing the compensa-
tion and damages to be paid to the owner of the lands on account of the right-of-way
sought to be acquired and, if the owner refuses or fails to notify the petitioner of the
appointment of an arbitrator within 10 days after service of such notice, a judge of
the Supreme Court of Nova Scotia may appoint an arbitrator.  R.S., c. 358, s. 9.

Appointment of third arbitrator
10 The two arbitrators so appointed must be notified by the petitioner of

their appointment and within 20 days after notice choose a third arbitrator and, if
they fail to choose a third arbitrator within 20 days after notice to them, such third
arbitrator shall be appointed by the Governor in Council.  R.S., c. 358, s. 10.

Duty of arbitrators
11 The arbitrators shall, without delay, proceed to assess the compensa-

tion to be paid with respect to the lands over which such right-of-way is acquired,
and for the damages, if any, occasioned by the acquisition of the right-of-way, and
shall file their award with the Attorney General.  R.S., c. 358, s. 11.

Vesting of right-of-way
12 On payment to the owner of the amount so awarded, a right-of-way

as in the said order in council defined vests in the petitioner.  R.S., c. 358, s. 12.

Registration of copy of order and award
13 (1) A copy of the order in council and of the award, certified

under the hand of the Attorney General, must be registered in the registry of deeds
for the registration district in which is situated the land over which the right-of-way
is acquired.

(2) The fees for such registration are those provided for the regis-
tration of deeds and must be paid by the petitioner.  R.S., c. 358, s. 13.

Insufficient deposit
14 Where the amount deposited by the petitioner with the Attorney Gen-

eral is insufficient for the purpose for which the same is required to be deposited,
the petitioner shall pay any deficiency before any award is made by the arbitrators.
R.S., c. 358, s. 14.

Application of Part to sluice
15 This Part applies to a right-of-way for and a right to build a sluice by

which to convey, transport, or remove the produce, timber and wood mentioned in
Section 2, by water or otherwise.  R.S., c. 358, s. 15.
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PART II

AUTHORITY OF MUNICIPAL COUNCIL

Interpretation
16 In this Part,

“commissioner” means the person appointed by the council under
this Part;

“council” means the council for the municipality in which the road,
alteration, landing or work is situated;

“land” includes any easement or right in land;

“owner” includes any person having an interest in land or in an ease-
ment or right in land;

“road” includes a bridge or approach to a bridge, except in the provi-
sion prescribing the width of a road;

“warden” means the warden for the municipality in which the road,
alteration, landing or work is situated.  R.S., c. 358, s. 16.

Petition for private way or road
17 (1) Any freeholder or freeholders of any municipality may pres-

ent a petition to the council asking for the obtaining and laying out of a private way
or road, either open or pent.

(2) Where the council is satisfied that the application should be
granted, it shall order a precept to be issued to a competent person as a commis-
sioner, directing the commissioner, within a convenient time, to

(a) examine whether the proposed private way or road is
the most practicable and reasonable means of access for the person or
persons petitioning for the way or road to the person’s or their lands
or property or rights;

(b) if satisfied with respect thereto, lay out the same in the
manner most advantageous to the person or persons applying for the
way or road and least detrimental to the owner or owners of the land
through which the same passes; and

(c) mark out the same on the land.  R.S., c. 358, s. 17.

Further duties of commissioner
18 (1) If the commissioner considers that the proposed way or road

is reasonable and practicable and requisite for the purposes of the person or persons
applying therefor, the commissioner may lay out and mark the same and make plans
thereof, in duplicate, and if the commissioner considers otherwise the commissioner
shall so report to the council.

(2) A proposed way or road must not be more than 25 feet in
width.  R.S., c. 358, s. 18.
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Agreement for compensation
19 (1) The commissioner may make an agreement in writing as to

the compensation therefor with the owners of the land, the use of which is required
for the purposes of the proposed private way or road.

(2) An agreement under subsection (1) must contain a description
of the land, a reference to the plan and the amount agreed upon for compensation.

(3) The commissioner shall transmit to the municipal clerk, to be
laid before the council with the commissioner’s precept, an agreement and a full
report of the commissioner’s proceedings thereon.  R.S., c. 358, s. 19.

Appointment of arbitrators
20 Where no agreement for compensation is made, arbitrators to

appraise the same shall be appointed in the following manner:

(a) one arbitrator shall be appointed by the commissioner, another
by the owner of the land and a third by the warden;

(b) a judge of the Supreme Court of Nova Scotia may appoint an
arbitrator to act on behalf of any owner who is under disability or absent
from the Province, or who fails to appoint an arbitrator in the owner’s own
behalf, after three days notice to the owner when the owner is within the
municipality and 15 days notice when the owner is not within the municipal-
ity but is within the Province;

(c) notice required under clause (b) may be given by the commis-
sioner and may be served by delivering the same to the owner or, if the
owner is not within the municipality, by mailing the same to the owner’s last
known address, postage prepaid;

(d) no notice is necessary in the case of the disability of the owner
or of the owner’s absence from the Province.  R.S., c. 358, s. 20.

Joint appointment of arbitrator and failure to appoint
21 (1) Where the land of more than one owner is required, the own-

ers with whom no agreement has been made, instead of each appointing an arbitra-
tor, may join in the appointment of one arbitrator to act with the two arbitrators
appointed as hereinbefore provided in appraising the amount of the compensation to
be paid to each of the owners represented by such arbitrator.

(2) If any of the owners fails to join in making an appointment
after seven days notice by the commissioner to do so, a judge of the Supreme Court
of Nova Scotia shall appoint an arbitrator to act on behalf of those who do not so
join, and that appointment is as valid as if they had joined in making such appoint-
ment.  R.S., c. 358, s. 21.

Oath
22 The three arbitrators, before entering upon their duties, shall take an

oath before a justice of the peace that they will faithfully and impartially discharge
the same.  R.S., c. 358, s. 22.
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Appraisal by arbitrators
23 (1) The arbitrators shall enter upon the land and appraise the com-

pensation payable to the owner in respect thereto.

(2) The award of the majority of such arbitrators is valid and
binding.

(3) The precept, with the report of the commissioner and the
award, accompanied by a plan and containing or referring to a description of the
land, must be transmitted to the municipal clerk to be laid before the council.  R.S.,
c. 358, s. 23.

Notice to interested person
24 After the report of the commissioner, with an agreement or award for

compensation, is transmitted to the clerk, the clerk shall, not less than 30 days previ-
ous to the next meeting of the council, serve a notice containing the substance of
such report, agreement or award, upon each of the persons interested in the lands
through which the way or road is proposed to be laid out, and service of such notice
may be effected by mailing the same to the last known address of each of the per-
sons, postage prepaid and registered.  R.S., c. 358, s. 24.

Consideration of report
25 At the meeting of the council next after the receipt of the report, or at

any subsequent meeting to which the consideration of the same is adjourned, the
report, with the agreement or award for compensation, and any objections thereto
must be considered.  R.S., c. 358, s. 25.

Decision of council
26 (1) The council may confirm or disallow the report and, if it is

satisfied that the amount of the compensation is either insufficient or excessive, it
may disallow and set aside the agreement or award and direct a new appraisement
of the compensation to be made, unless an agreement is entered into in respect
thereto, and may delay action on the precept until a new agreement or award is
made and transmitted.

(2) The council may also either confirm or disallow the new
agreement or award.  R.S., c. 358, s. 26.

Filing of documents
27 If any agreement or award is confirmed, the municipal clerk shall file

the same, and the papers in connection therewith, and shall enter the fact of the con-
firmation in a book to be kept by the clerk for that purpose.  R.S., c. 358, s. 27.

Calculation of compensation
28 The compensation to which an owner is entitled must include the

value of the use of the land so taken, if any, and the damages to the land of the
owner directly caused by the private way or road.  R.S., c. 358, s. 28.
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Payment of compensation and expenses
29 The compensation ascertained by the agreement or by the appraise-

ment of the arbitrators, and the expenses incurred in respect thereto, must be paid by
the council, and may be charged against and recovered from any polling district in
which the private way or road is made, or in whole or in part from the applicant or
applicants therefor, as the council may direct.  R.S., c. 358, s. 29.

Council bylaws
30 (1) The council may make bylaws respecting the payment of

compensation charged against the polling district in which a private way or road is
made, or in whole or in part against the applicant or applicants therefor.

(2) A bylaw passed pursuant to subsection (1) may provide

(a) that the charges may be chargeable according to a plan
or method set out in the bylaw;

(b) when the charges are payable;

(c) that the charges are first liens on the real property in
the polling district or belonging to the applicant or applicants, and
may be collected in the same manner as other taxes;

(d) that the charges be collectable in the same manner as
taxes and, at the option of the Treasurer, be collectable at the same
time, and by the same proceedings, as taxes;

(e) a means of determining when the lien becomes effec-
tive or when the charges become due and payable;

(f) that the amount payable may, at the option of the
owner of the property, be paid in the number of annual instalments set
out in the bylaw and, upon default of payment of any instalment, the
balance becomes due and payable; and

(g) that interest is payable annually on the entire amount
outstanding and unpaid, regardless of whether the owner has elected
to pay by instalments, at a rate and beginning on a date fixed by the
bylaw.  2011, c. 25, s. 1.

Entry on land
31 (1) No ascertainment or tender of the amount of compensation is

necessary before entering upon land required for a private way or road.

(2) When the amount is ascertained, the municipal clerk shall
give such owner notice in writing that the amount is subject to the owner’s order in
the hands of the municipal treasurer.

(3) The notice may be mailed to the owner’s last known address,
postage prepaid, and, if the owner resides out of the Province and the owner’s
address is not known, no notice or tender is necessary.  R.S., c. 358, s. 30.

Registration of documents and effect
32 One of the plans and the agreement or, if there is no agreement, a

copy of the award must be registered in the registry of deeds for the registration dis-
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trict in which the land lies, such registration must be held to vest the title as an ease-
ment to the land or rights of the person or persons applying for the private way or
road.  R.S., c. 358, s. 31.

Appeal
33 (1) Any person petitioning for a private way or road, and any per-

son who is interested in the lands through or over which such way or road is to be
laid out, may, within 10 days after the decision of the council, appeal from the deci-
sion of the council to the Supreme Court of Nova Scotia by giving notice thereof to
the warden or municipal clerk, in writing, stating the grounds of appeal.

(2) The municipal clerk shall thereupon transmit the proceedings
to the clerk of the Court.

(3) The appeal must be heard at the next sittings of the court.

(4) After hearing the appellant, the other parties interested and the
municipal council, and any witnesses produced, the court shall finally determine the
questions raised, and either allow the appeal and quash, set aside or reverse the deci-
sion of the council, or confirm the same, either with or without costs, in the discre-
tion of the court.  R.S., c. 358, s. 32.

Gate on private way or road
34 (1) The council may direct gates to be placed on private ways or

roads, and make regulations respecting the placing and keeping thereof.

(2) Every person guilty of a breach of the regulations is, for every
offence, liable to a penalty of not less than one dollar and not more than eight dol-
lars.  R.S., c. 358, s. 33.

Remuneration of commissioner
35 The commissioner shall, for the commissioner’s services, receive

such remuneration as the council allows.  R.S., c. 358, s. 34.

Petition to shut up altered or abandoned way or road
36 (1) Where a private way or road or any part thereof has been

altered or abandoned, any person interested therein or any of the owners of land
adjoining the same may, by petition stating the facts and the names of all persons
interested in the way or road and in the lands on either side thereof, apply to the
council to shut up or otherwise dispose of the same.

(2) At least 30 days previous, notice in writing of the application
must be given to the persons interested and posted up on two conspicuous places
near the way or road and the petition must be accompanied by an affidavit proving
that such notice has been so given and posted.

(3) The council shall hear the person or persons making the appli-
cation, the persons who have been notified and any witnesses produced on behalf of
any such persons and shall make an order either dismissing the application or grant-
ing the same in whole or in part.  R.S., c. 358, s. 35.
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PART III

GENERAL

Expropriation Act does not apply
37 For greater certainty, 

(a) an order, award or decision made, or any other action taken
pursuant to this Act, is not an expropriation for the purpose of the Expropri-
ation Act or at common law or otherwise; and

(b) the Expropriation Act does not apply to this Act or to any
order, award, decision or any other action made or taken pursuant to this Act.
2011, c. 25, s. 2. 

__________
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Short title
1 This Act may be cited as the Probate Act.  2000, c. 31, s. 1.

Interpretation
2 In this Act,

“court” means the court of probate for a probate district and, for the
purpose of Section 86, includes a probate court under either of the former
Acts;

“extra-provincial grant” means a grant issued pursuant to Section 37;

“former Acts” means Chapter 238 of the Revised Statutes, 1967, the
Probate Act and Chapter 359 of the Revised Statutes, 1989, the Probate Act;

“grant” means a grant of probate or administration of the estate of a
deceased person made pursuant to this Act, whether granted for general, spe-
cial or limited purposes and includes administration with the will annexed
and an extra-provincial grant and, for the purpose of Section 86, includes a
grant of probate or administration of the estate of a deceased person made
pursuant to either of the former Acts, whether granted for general, special or
limited purposes and includes administration with the will annexed and a
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resealing of probate or administration and ancillary probate or ancillary
administration;

“judge” means a judge of a court of probate;

“order” includes a decree;

“personal representative” means an executor or an administrator;

“prescribed” means prescribed by the regulations, including the Pro-
bate Rules;

“probate district” means a probate district established by this Act;

“Probate Rules” means rules of court made pursuant to this Act;

“property” means real or personal property and includes, for greater
certainty, a chose in action;

“registrar” means a registrar of probate and, for the purpose of Sec-
tion 86, includes a registrar of probate under either of the former Acts;

“Supreme Court” means the Supreme Court of Nova Scotia;

“trust company” means a trust company that is authorized by law to
act as a personal representative;

“will” includes a testament, a codicil and every other testamentary
instrument of which a grant may be issued.  2000, c. 31, s. 2.

PROBATE COURTS

Probate districts
3 Each justice centre area established pursuant to the Judicature Act

constitutes a probate district for the purpose of this Act.  2000, c. 31, s. 3.

Probate courts
4 (1) There is a court of probate for each probate district.

(2) Each judge of the Supreme Court is a judge of every court of
probate.  2000, c. 31, s. 4.

Continuation of existing courts
5 Each court in existence immediately before November 30, 2000, is

continued.  2000, c. 31, s. 5.

Documents as evidence
6 Any grant, letter, licence, order or instrument of a court or any copy

thereof, appearing to be sealed with the seal of the court, must, in all courts of the
Province, be received in evidence without further proof thereof.  2000, c. 31, s. 6.

Jurisdiction of courts
7 (1) Each court has jurisdiction throughout the Province and all

grants, licences, orders and process of every court have effect and may be enforced
throughout the Province.
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(2) A court has and may exercise all the powers and jurisdiction
exercised by the courts of probate in existence immediately before February 1,
1901, and by the judges of probate.  2000, c. 31, s. 7.

Power of courts
8 (1) Each court may

(a) issue grants;

(b) revoke or cancel grants;

(c) effect and carry out the judicial administration of the
estates of deceased persons through their personal representatives,
and hear and determine all questions, matters and things in relation
thereto necessary for such administration;

(d) order any person who has been named as an executor
of a will to appear and probate or renounce executorship of the will;

(e) order any person who witnessed a will to prove the will;

(f) order a person to comply with this Act;

(g) appoint guardians and take the accounts of guardians
under the Guardianship Act.

(2) Nothing in this Act deprives the Supreme Court of jurisdiction
in the matters referred to in subsection (1).  2000, c. 31, s. 8.

Court records
9 (1) In this Section, “court records” includes all documents,

records, letters, transcripts, recordings, exhibits and papers of any kind, or any thing
on which information is recorded or stored by any means, including graphic, elec-
tronic or mechanical means, deposited or on file with or held by a court.

(2) Court records that are no longer required must be disposed of
by

(a) destruction without photographing or preserving an
image thereof in electronic or other form;

(b) destruction after photographing or preserving an image
thereof in electronic or other form; or

(c) transfer to the Public Archives,

in accordance with the directions of the Deputy Attorney General, after consultation
with the Provincial Archivist or such other officer or employee of the Public
Archives of Nova Scotia as the Provincial Archivist may designate, and subject to
the approval of the Chief Justice of the Supreme Court, or in accordance with a
schedule for the retention and disposal of court records established by the Deputy
Attorney General and the Chief Justice after consultation with the Provincial Archi-
vist or such other officer or employee.  2000, c. 31, s. 9.
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REGISTRARS OF PROBATE

Appointment
10 There must be a registrar of probate appointed in accordance with the

Civil Service Act for each court.  2000, c. 31, s. 10.

Requirement before commencing duties
11 Before entering upon the duties of office, each registrar shall do such

acts and file such documents as are prescribed.  2000, c. 31, s. 11.

Duties
12 Each registrar shall perform such duties as are imposed by this Act

and the regulations.  2000, c. 31, s. 12.

Deputy registrars
13 (1) One or more deputy registrars may be appointed in accord-

ance with the Civil Service Act for each probate court.

(2) A deputy registrar shall perform such duties and may exercise
such powers as are imposed or conferred by this Act and the regulations.  2000, c. 31,
s. 13.

Territorial jurisdiction
14 Notwithstanding anything contained in this Act, a registrar may dis-

charge the duties of a registrar or deputy registrar, as the case may be, in any probate
district.  2000, c. 31, s. 14.

Removal of original wills
15 No original will may be removed from the court except for the pur-

pose of being produced in the Supreme Court for inspection, and in such case secu-
rity must be taken for its safe custody and return.  2000, c. 31, s. 15.

Duty to file and preserve
16 Each registrar shall file and preserve all original wills of which a

grant has been made by the court and all other papers used in any matter in the
court, subject to the Probate Rules and the regulations.  2000, c. 31, s. 16.

ADMINISTRATION OF ESTATES

Order restraining intermeddling
17 (1) At any time before the issue of a grant, a person may apply to

the court that may make the grant, on such notice as the court directs, for an order
restraining any person from dealing or intermeddling with the property of the
deceased person.

(2) Where the court is satisfied that the application was made in
good faith for the preservation of the property, costs are in the discretion of the court
and must be paid by the estate of the deceased person or the intermeddler, or both,
as the court thinks fit.  2000, c. 31, s. 17.
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Powers of Public Trustee
18 (1) Where it is brought to the attention of the Public Trustee that a

person has died and the person’s personal representative or persons entitled to share
in the distribution of the estate have not taken possession of the property of the
deceased person, the Public Trustee may take possession of the property for the pur-
pose of protecting and preserving it and, pending a grant, the Public Trustee has all
the powers of a personal representative with respect to the property.

(2) The Public Trustee is entitled to be paid from the assets of the
estate such compensation for acting pursuant to subsection (1) and to be reimbursed
for such expenses that are incurred by the Public Trustee in so acting as may be
determined by the court.  2000, c. 31, s. 18.

Renunciation of executorship
19 (1) Before commencing the carrying out of the duties of an exec-

utor, a person may renounce executorship of a will of which that person is named as
an executor or as the sole executor if the person does so prior to the grant of probate.

(2) Where a person renounces executorship of a will of which that
person is named as an executor or as the sole executor, the person’s rights in respect
of the executorship and trusteeship under the will wholly cease, except in so far as
the renunciation expressly reserves the trusteeship and, thereupon, any application
for a grant must be made and dealt with as if the person renouncing had not been
named as executor.  2000, c. 31, s. 19.

Termination of executorship
20 Where an executor

(a) survives the testator but dies without obtaining a grant; or

(b) is ordered to appear and probate the will or renounce executor-
ship of the will and fails to appear or fails to satisfy the court that there was a
reasonable excuse for not probating the will or renouncing executorship,

the executor’s rights in respect of the executorship and any trusteeship under the
will wholly cease and any application for a grant must be made and dealt with as if
the person so dying or failing to appear had not been named as an executor or trus-
tee.  2000, c. 31, s. 20.

Perishable or precarious property
21 Where it appears to the court that there is danger to any portion of an

estate of a deceased person by reason of it being of a perishable or precarious nature
and the persons entitled to apply for a grant have not done so and there is likely to
be delay, the court may, on application and on such notice, if any, as it may direct,
issue a grant to a person it thinks fit.  2000, c. 31, s. 21.

Administration with will annexed
22 Where there is no executor of a will or where none of the executors

who are ordered to appear and probate a will or renounce executorship of the will do
so, the court may grant administration of the estate with the will annexed to the per-
son or persons who would have been entitled to the administration under Section 32.
2000, c. 31, s. 22.
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Temporary grant
23 Where a person residing in the Province is entitled to a grant and that

person is absent from the Province, the court may reserve the right of that person to
the grant and may issue a temporary grant and appoint some other person who is,
under Section 32, entitled to be the personal representative of the deceased person
for a limited time or until the grant is revoked on the return of the person entitled to
the grant.  2000, c. 31, s. 23.

Administration pending litigation
24 The court may appoint any person who is, under Section 32, entitled

to a grant as the personal representative of the deceased person pending any litiga-
tion respecting the validity of a will of a deceased person or for obtaining, recalling
or revoking any grant.  2000, c. 31, s. 24.

Continuation of administration
25 (1) Where an administrator dies leaving an estate partly unadmin-

istered, the court may appoint any person who is, under Section 32, entitled to a
grant to continue the administration.

(2) Where the executor of an estate dies intestate and there is no
other executor to carry on administration of the estate and where the administrator
of an estate who has been issued a grant of administration with the will annexed dies
leaving part of the estate unadministered, the court may appoint any person who is,
under Section 32, entitled to a grant to continue the administration with the will
annexed.  2000, c. 31, s. 25.

Effect of administration with will annexed
26 A person who is administrator with the will annexed has the same

rights, powers and duties as if that person had been appointed executor of the will.
2000, c. 31, s. 26.

Effect of appointment
27 (1) An administrator appointed under Sections 21 to 25 has all the

rights and powers of a general administrator and is subject to the immediate control
and direction of the probate court and shall act under its direction.

(2) Notwithstanding subsection (1), an administrator appointed
pursuant to Section 24 may not distribute the residue of the property being adminis-
tered.

(3) The court may impose on a grant made under Sections 21 to
25 any limitations and restrictions it thinks fit.  2000, c. 31, s. 27.

Continuation of proceedings
28 Where, before revocation of any temporary administration, proceed-

ings have been commenced by or against any new personal representative appointed
pursuant to this Act, the court in which the proceedings are pending may order that
the proceedings be continued in the name of the new personal representative in like
manner as if the proceedings had originally been by or against the new personal rep-
resentative, but subject to such conditions or variations as the court directs.  2000,
c. 31, s. 28.
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GRANT OF PROBATE OR ADMINISTRATION

Power to issue grant
29 A court may issue a grant if the court is the court for the probate dis-

trict in which

(a) the deceased person resided at the time of death; or

(b) the deceased person had property at the time of death, if the
deceased person did not reside in the Province at the time of death and no
grant or order to the like effect with respect to the estate of the deceased per-
son has been made by an authority outside the Province.  2000, c. 31, s. 29.

Proof in common form
30 (1) A court may, upon application, issue a grant pursuant to Sec-

tion 29.

(2) Execution of a will may, for the purpose of subsection (1), be
proved in common form by an affidavit in writing in the prescribed form and that
contains such facts and information as are prescribed and that is taken at or after the
time the will is executed before a registrar, a deputy registrar, a notary public, a bar-
rister of the Supreme Court or such other person as the registrar directs.

(3) Proof in common form of any will and the probate granted
thereon are sufficient for all intents and purposes.  2000, c. 31, s. 30; 2008, c. 50, s. 1.

Proof in solemn form
31 (1) A court may hear a will proved in solemn form and determine

the validity of the will if an application asking the court to do so is made by a person
interested in the estate of the testator either before or after a grant is made with
respect to the will but not after the expiration of six months from the grant.

(2) Notwithstanding subsection (1), the court may, upon applica-
tion, where it considers it just, hear a will proved in solemn form at any time after
the expiration of six months from the grant and before an order is issued pursuant to
Section 72 as to any portion of the estate remaining undistributed at the date of the
application.  2000, c. 31, s. 31.

Entitlement to administration
32 (1) Subject to Sections 18, 28 and 29 of the Public Trustee Act,

administration of the estate of an intestate or of an estate partly or wholly unadmin-
istered owing to the death or removal of a personal representative must be granted
to one or more of the following persons, if they are competent and suitable for the
discharge of the trust and willing to undertake the administration of the estate unless
the court thinks it proper to appoint some other person, according to the following
priorities:

(a) first—the spouse of the intestate if the spouse resides
in the Province and those children of the intestate who reside in the
Province;

(b) second—those persons who reside in the Province and
who are entitled to share in the distribution of the estate by reason of
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the Intestate Succession Act or by reason of being adult residuary
beneficiaries;

(c) third—the Public Trustee;

(d) fourth—those persons who do not reside in the Prov-
ince and who are entitled to share in the distribution of the estate by
reason of the Intestate Succession Act or by reason of being adult
residuary beneficiaries;

(e) fifth—a creditor or a person having a cause of action
against the estate.

(2) Where there is no person entitled to a grant of administration,
the court may grant administration to any person the court thinks fit.

(3) Where more than one person is entitled to administration, the
court may grant administration to one or more of such persons.

(4) Any person who is entitled to a grant under clause (1)(a), (b)
or (d) or, where there is more than one of such persons, all such persons may, with
the written consent of the Public Trustee, nominate another person, including a trust
company, as administrator of all or part of the property of a deceased person.

(5) Where a person nominates another person pursuant to subsec-
tion (4), the right to the grant of the person who nominated the other person passes
to that other person.

(6) Where an infant is the only executor of an estate and no per-
son is named in the will as an alternative executor to act as executor in the event of
the person who is the infant predeceasing the testator or being unable or unwilling
to act, the court shall reserve the right of the infant to the grant but shall grant tem-
porary administration of the estate with the will annexed to the guardian of the
infant or such other person as the court thinks fit until the infant attains the age of
majority.

(7) Where an infant is the only executor of an estate but another
person is named in the will as an alternative executor to act as executor in the event
that the person who is the infant predeceases the testator or is unable or unwilling to
act, the court shall reserve the right of the infant to the grant, but shall grant tempo-
rary administration of the estate to the alternative executor until the infant attains
the age of majority.  2000, c. 31, s. 32.

Additional administrators
33 With the consent of those persons entitled to the grant of administra-

tion and selected by the court as administrators, the court may appoint one or more
other persons as additional administrators.  2000, c. 31, s. 33.

Restriction on acting in estate
34 After the issue of a grant, no person other than the personal represent-

ative to whom it is issued may act in the estate comprised in or affected by the grant
until the grant has been recalled or revoked or the personal representative dis-
charged.  2000, c. 31, s. 34.
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Effect of lack of jurisdiction
35 A grant made by a court not having jurisdiction to make it has, until

revoked, the same effect as if it had been made by a court having jurisdiction.  2000,
c. 31, s. 35.

Stay
36 Where it is made to appear to a court before which any matter is

pending that the residence of the testator or intestate or the situation of property of
the testator or intestate has not been correctly stated in the application for the grant,
the court may stay all further proceedings and make such order as to costs of the
proceedings as it thinks just.  2000, c. 31, s. 36.

Extra-provincial grants
37 (1) Where there is filed with a court

(a) a grant or an order to the like effect made by an author-
ity outside the Province, or a copy thereof, appearing to be certified
under the seal of the authority that granted it as a true copy;

(b) a translation into English of any document referred to
in clause (a), including any will, and the translation is certified in the
prescribed manner and form; and

(c) security in such amount and in such form as is pre-
scribed pursuant to Section 40,

the court may issue a grant with respect to the estate.

(2) For the purpose of this Section, where an authority in Quebec
has granted letters of verification with respect to the estate of a deceased person,
that authority is deemed to have made a grant.  2000, c. 31, s. 37; 2001, c. 5, s. 12.

Continuation of proceedings
38 Where a grant is revoked while legal proceedings by or against the

personal representative named therein are pending, the court in which the proceed-
ings are pending may order that a notation be made on the record of the revocation
and the proceedings must be continued in the name of the new personal representa-
tive when appointed in like manner as if they had originally been commenced by or
against the new personal representative, but subject to the conditions and variations,
if any, that the court directs.  2000, c. 31, s. 38.

Payment or transfer in good faith
39 (1) Where a grant is revoked, a payment made in good faith to a

personal representative under the grant before its revocation is a legal discharge to
the extent of the payment to the person making it.

(2) Where a grant is defective or there are circumstances affecting
the validity of the grant, no action or proceeding lies against a person by reason of
that person making or permitting to be made any payment or transfer relying on the
grant in good faith and without actual notice of the defect or the circumstances
affecting the validity of the grant.  2000, c. 31, s. 39.
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Security
40 (1) Except where otherwise provided by law or by the will of a

deceased person, every person to whom a grant of administration of the estate of the
deceased person may be issued, whether or not resident in the Province, and every
executor to whom probate of the will may be granted, who is not resident in the
Province, shall give to the registrar security in such an amount and in such form as
is prescribed for the due collecting, getting in and administering of the property of
the deceased.

(2) The court may dispense with the giving of security if the per-
sonal representative is the sole beneficiary of the deceased person.

(3) The court may dispense with the giving of security by an
executor not resident in the Province if all persons who are or may be beneficially
interested in the estate are adults and are competent and have consented in writing
to the dispensation.

(4) Subsection (1) does not apply

(a) to the Public Trustee;

(b) to a trust company;

(c) to an executor who is not resident in the Province if
there is a co-executor who is resident in the Province; or

(d) if the will was made before October 1, 2001.  2000, c. 31,
s. 40.

Requirement for new security
41 Upon proof that any surety or any person who has given security has

died or become insolvent, the court may order the personal representative to provide
new security.  2000, c. 31, s. 41.

Order to give security
42 Upon the application of a person interested in an estate, a court may

order the executor to give security for the performance of the duties of the executor
if it is satisfied that it is in the interest of the estate to make the order.  2000, c. 31, s. 42.

Notice of grant
43 Where a grant is issued, the personal representative shall, within such

time as is prescribed, give notice of the grant in the prescribed form and manner to
each person entitled to share in the distribution of the estate.  2000, c. 31, s. 43.

DEVOLUTION OF PROPERTY

Application of provisions
44 (1) Nothing in Sections 46 to 56 affects the interest of a spouse in

a matrimonial home under the Matrimonial Property Act.

(2) Sections 46 to 56 do not apply with respect to

(a) real property that devolves under a will that was exe-
cuted; or
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(b) real property that devolves in an intestacy when the
intestate dies,

before October 1, 2001.

(3) Sections 50 to 64 of Chapter 359 of the Revised Statutes,
1989, the Probate Act, apply with respect to

(a) real property that devolves under a will that was exe-
cuted; and

(b) real property that devolves in an intestacy when the
intestate dies,

before October 1, 2001.  2000, c. 31, s. 44; 2001, c. 5, s. 13.

Rights of personal representative not limited
45 Nothing in Sections 46 to 56 limits the powers, rights and immunities

conferred on a personal representative by a will.  2001, c. 5, s. 14.

Devolution of personal property
46 (1) From the death of a person who has died intestate or has died

testate but there is no executor, all personal property owned by the person immedi-
ately before that person’s death is, until a grant is made with respect to the person’s
estate, vested in the Public Trustee, subject only to the power of a court of compe-
tent jurisdiction to grant administration in respect of the personal property.

(2) Nothing in subsection (1) means that the Public Trustee is
authorized to take any action with respect to the personal property vested in the
Public Trustee by subsection (1) or that the Public Trustee has any of the duties that
are imposed by law on a personal representative with respect to the personal prop-
erty and, notwithstanding any other enactment, no action, proceeding or prosecution
lies against the Public Trustee by reason of the Public Trustee not taking any action
with respect to the personal property or not dealing with the personal property.

(3) Notwithstanding any other enactment, the Public Trustee is
not the assessed owner for municipal taxation purposes of any personal property
that is vested in the Public Trustee by subsection (1).  2000, c. 31, s. 45.

Devolution of real property
47 (1) Notwithstanding any will, on the death of a deceased person,

all real property that the deceased person owned immediately before the death of the
deceased person for an interest not ceasing on the death and without a right in
another person to take by survivorship devolves to and is vested in the personal rep-
resentative of the deceased person as if it were personal property.

(2) For the purpose of this Act, the administrator of the estate of a
deceased person is deemed to be administrator as if there has been no interval of
time between the death of the deceased person and the grant of administration.

(3) A testator is deemed to have owned, immediately before the
testator’s death, any real property passing under any gift contained in the testator’s
will that operates as an appointment under a general power to appoint by will.
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(4) The personal representative of a deceased person is the repre-
sentative of the deceased person with respect to the real property as well as with
respect to the deceased person’s personal property.

(5) A grant may issue in respect of real property only, although
there is no personal property.

(6) Subject to the powers, rights, duties and liabilities mentioned
in this Act, the personal representative holds the real property as trustee for the per-
sons beneficially entitled by law to the real property.

(7) Where any part of the real property of a deceased person vests
in a personal representative under this Act, the personal representative, in the inter-
pretation of any Act of the Legislature or in the construction of any instrument to
which the deceased was a party or under which the deceased is interested, shall,
while the estate remains in the personal representative, be deemed in law the
deceased person’s heir in respect of such part, unless a contrary intention appears,
but nothing in this Section affects the beneficial right to any property or the con-
struction of words of limitation of any estate in or by any deed, will or other instru-
ment.  2000, c. 31, s. 46; 2001, c. 5, s. 15.

Power of personal representatives
48 Except as otherwise provided in this Act, only the personal represent-

ative of a deceased person may dispose of and otherwise deal with the real property
of the deceased person, with the like incidents, but subject to the like rights, equities
and obligations as if the real property were personal property vested in the personal
representative.  2000, c. 31, s. 47; 2001, c. 5, s. 16.

Effect of appointment
49 Without prejudice to the rights and powers of a personal representa-

tive, the appointment of a personal representative with respect to real property does
not, except as hereinafter provided, affect

(a) any rule as to marshalling or as to administration of assets;

(b) the beneficial interest in real property under any testamentary
disposition;

(c) any mode of dealing with any beneficial interest in real prop-
erty or the proceeds of the sale thereof; or

(d) the right of any person claiming to be interested in the real
property to take proceedings for the protection or recovery thereof against
any person other than the personal representative.  2000, c. 31, s. 48.

Application of rules to real property
50 Subject to this Act, the jurisdiction of any court with respect to the

appointment of personal representatives or with respect to grants and all enactments
and rules of law relating to the effect of grants as respects personal property and as
respects the dealing with personal property before a grant is made and as respects
the payment of costs of administration and other matters in relation to the adminis-
tration of personal property and the powers, rights, duties and liabilities of personal
representatives in respect of personal property applies to the real property vested in
personal representatives so far as the same are applicable, as if the real property
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were personal property, except that some or only one of several joint personal repre-
sentatives may not sell or transfer real property without the approval of the court.
2000, c. 31, s. 49.

Sale of real property
51 (1) Subject to any will, a personal representative may sell the real

property for the purpose not only of paying debts but also for distributing the estate
among the persons beneficially entitled thereto, whether there are or are not debts,
and it is not necessary that the persons beneficially entitled to the real property con-
cur in such sale except where the sale is made for the purpose of distribution only.

(2) Subject to this Act and any will, no sale of real property for
the purpose of distribution only is valid with respect to any person beneficially
interested, unless that person concurs in the sale.

(3) Except where otherwise provided in any will, where in the
case of a sale for the purpose of distribution

(a) a mentally incompetent person or an infant is benefi-
cially interested;

(b) an adult beneficiary does not concur in the sale;

(c) there is, under a will, a contingent interest or interests
not yet vested; or

(d) there is a person who may be a beneficiary who has not
yet been ascertained,

the Supreme Court, upon being satisfied that it is just and appropriate to do so, may
approve the sale and the sale so approved is valid with respect to the contingent
interest and any interest not yet vested and is binding upon the incompetent person
or infant, non-concurring person and beneficiary not yet ascertained.

(4) Notwithstanding subsections (1), (2) and (3), the non-
concurrence of any person who is of the age of majority and entitled to share in
immediate distribution does not invalidate the sale of real property if persons enti-
tled to receive in the aggregate at least 75% of the net proceeds concur in the sale
and the sale is made in accordance with the concurrence, and the personal represent-
ative is not answerable or chargeable to or by the non-concurring person for selling
the real property at an undervalue if the sale has first been approved by the court.

(5) Where a person of the age of majority accepts a share of the
purchase money knowing it to be such, that person is deemed to have concurred in
the sale.  2000, c. 31, s. 50; 2001, c. 5, s. 17.

Division of real property
52 Except as otherwise provided in a will, the personal representative

may convey or divide the real property of a deceased person to or among the per-
sons beneficially interested with the concurrence of

(a) each person beneficially interested in the real property; and

(b) the guardian of each infant or mentally incompetent person
who is beneficially interested in the real property.  2001, c. 5, s. 18.
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Power to lease or mortgage
53 (1) A personal representative may, subject to any will affecting

real property,

(a) lease the real property or any part thereof for a term not
exceeding one year;

(b) lease the real property or any part thereof for a longer
period, with the approval of the Supreme Court;

(c) raise money by way of mortgage on the real property
or any part thereof for the payment of debts and, with the approval of
the Supreme Court, for the erection, repair, improvement or comple-
tion of buildings or the improvement of lands, or for any other pur-
pose beneficial to the estate.

(2) Where an infant or a mentally incompetent person is benefi-
cially interested in the real property, a mortgage for the payment of debts is not
valid unless it has first been approved by the Supreme Court.  2000, c. 31, s. 52; 2001,
c. 5, s. 19.

Effect of failure to convey
54 (1) Where, after the expiration of one year from the date of the

grant, the personal representative fails to convey any of the real property to the per-
son entitled thereto after the person has requested the personal representative to do
so, the Supreme Court may, on the application of that person and after notice to the
personal representative, order that the conveyance be made and, where the order is
not complied with, may make an order vesting in that person all the right, title and
interest in the real property that would have been conveyed to that person if the per-
sonal representative had made the conveyance that the Court ordered the personal
representative to make.

(2) Where, after the expiration of one year from the date of the
grant, the personal representative either fails to convey any of the real property to
the person entitled thereto or to sell or dispose of it, the Supreme Court may, on the
application of a person beneficially interested, order that the real property be sold
on such terms and within such period as the Court thinks reasonable and, where the
personal representative fails to comply with the order, may direct such person as the
Court thinks fit to sell the property for cash or credit or partly cash and partly credit
upon such terms as the Court thinks fit.  2000, c. 31, s. 53; 2001, c. 5, s. 20.

Position of purchaser and grantee
55 (1) Notwithstanding any other provision of this Act, a person pur-

chasing in good faith and for value, from a personal representative the real property
or from a person beneficially entitled to the property to whom the property has been
conveyed by the personal representative, holds the property free and discharged
from all debts or liabilities of the deceased person, except such as are specifically
charged thereon otherwise than by the will of the deceased person and, where the
purchase is from the personal representative, freed and discharged from all claims
of the persons beneficially interested.

(2) Where, on a sale of real property pursuant to Section 51 or on a
conveyance or division of real property pursuant to Section 52, a person relies, in
good faith, on an affidavit of the personal representative verifying that the sale com-
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plies with Section 51 or the conveyance or division complies with Section 52, with-
out actual notice to the contrary, the affidavit is sufficient proof that the sale complies
with Section 51 or that the conveyance or division complies with Section 52, as the
case may be, and neither the sale, the conveyance nor the division or any instrument
that implements the sale, conveyance or division is invalid by reason only of a failure
to comply with Section 51 or 52, as the case may be.

(3) Real property that has been conveyed by the personal repre-
sentative to a person beneficially entitled to the real property or that vests in that
person by reason of subsection 54(1) continues to be liable to answer the debts of
the deceased person while it is vested in that person or any person claiming under
that person who is not a purchaser in good faith and for value, as it would have been
had it remained vested in the personal representative and, in the event of a sale or
mortgage thereof in good faith and for value by such person beneficially entitled,
that person is personally liable for the debts to the extent to which the real property
was liable when vested in the personal representative, but not beyond the value of
the real property.  2000, c. 31, s. 54; 2001, c. 5, s. 21.

Requirement for conveyance
56 Where there are two or more personal representatives, a conveyance,

mortgage, lease or other disposition of the real property may not be made without
the concurrence of all the personal representatives or by an order of the Supreme
Court, but where the grant is made to one or some of two or more personal repre-
sentatives, whether or not power is reserved to the other or others to probate, any
conveyance, mortgage, lease or other disposition of the real property may be made
by the personal representative to whom the grant has been issued for the time being,
without an order of the Court and is as effective as if all the persons named as per-
sonal representatives had concurred therein.  2000, c. 31, s. 55; 2001, c. 5, s. 22.

INVENTORY

Duties of personal representative
57 (1) Every personal representative shall, within three months after

the grant or such extended time as the court allows, file with the court a full and true
inventory in the prescribed form of the assets of the deceased.

(2) Where a personal representative does not file an inventory in
accordance with subsection (1), the registrar may give the personal representative a
notice, in the prescribed manner and form, requiring the personal representative to
do so within 30 days after receipt of the notice.

(3) Where a person fails to comply with a notice given pursuant
to subsection (2), the court may order the person to do so.  2000, c. 31, s. 57.

Duty to file further inventory
58 Where any real or personal property of the deceased comes into the

possession or knowledge of the personal representative after the personal represent-
ative has filed the inventory or where any valuation in the inventory appears to have
been in error, the personal representative shall, within 30 days after the personal
representative has come into possession or knowledge of the real or personal prop-
erty or the error has come to the attention of the personal representative or such
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additional time as the registrar allows, file with the court a further inventory.  2000,
c. 31, s. 58.

APPRAISERS

Power of court
59 The court may, by order, appoint one or more appraisers to estimate

the value of the assets of the deceased person.  2000, c. 31, s. 59.

Duties of appraiser
60 The appraisers shall value the assets of the deceased and shall each

prepare and submit to the registrar an appraisal in writing in such form as is pre-
scribed.  2000, c. 31, s. 60.

REMOVAL OR DISCHARGE
OF PERSONAL REPRESENTATIVES

Power of court and effect of removal
61 (1) On the application of any person, the court may remove a per-

sonal representative if the court is satisfied that removal of the personal representa-
tive would be in the best interests of those persons interested in the estate and,
without limiting the generality of the foregoing, if the court is satisfied that

(a) the personal representative has not complied with an
order of the court;

(b) the personal representative

(i) is neglecting to administer or settle the estate,

(ii) is wasting the estate,

(iii) has failed to comply with an order to pay into a
chartered bank any money of the estate remaining in the hands
of the personal representative,

(iv) is insolvent,

(v) is mentally incompetent,

(vi) has, within five years of the application, been
convicted of theft, criminal breach of trust, destroying docu-
ments of title, fraudulent concealment, theft related to
improper use of a credit card, possession of property obtained
by crime, obtaining anything by false pretences or fraud under
the Criminal Code (Canada), or

(vii) cannot be found or has left the Province without
any apparent intention of returning.

(2) The court may discharge a personal representative who
desires to be discharged.

(3) Where the court removes or discharges a personal representa-
tive, it shall appoint a new personal representative in the place of the personal repre-
sentative that was removed or discharged.
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(4) Where a new personal representative is appointed pursuant to
subsection (3), the new personal representative has all the powers and shall perform
all the duties of the personal representative who was removed or discharged.

(5) Notwithstanding the removal or discharge of a personal repre-
sentative, each surety for the personal representative continues to be liable for any
act or omission of the personal representative up to the time of the removal or dis-
charge and for any asset of the estate that has come into the personal representa-
tive’s hands.

(6) A personal representative who is removed or discharged shall
make an accounting of the administration of the estate up to the time of the removal
or discharge.  2000, c. 31, s. 61.

Effect of discharge
62 The personal representative applying for discharge shall execute any

assurance or deed or do anything required for vesting the estate or part of it in a per-
son appointed pursuant to subsection 61(3) in the place of that personal representa-
tive, whether the vesting is in the person alone or jointly with a personal
representative continuing to act under a former appointment.  2000, c. 31, s. 62.

CLAIMS OF CREDITORS

Advertisement and effect of filing claim
63 (1) Before the payment of debts and expenses or distribution of

an estate, the personal representative shall, by advertisement in the Royal Gazette
for six months in such manner and at such times as is prescribed, call on all persons
who have any demand upon the estate to file a claim within that six month period.

(2) Where no claim is filed within the six month period referred
to in subsection (1), the personal representative may pay, from the assets of the
estate, any debts and distribute the assets among those entitled thereto and no action
or proceeding lies against the personal representative for so doing.

(3) Where a claim is filed within the six month period referred to
in subsection (1), the personal representative may pay, from the assets of the estate,
any debts and may distribute assets of the estate among those entitled thereto and,
where the personal representative retains assets that are sufficient to pay the claim,
no action or proceeding lies against the personal representative for paying the debts
or distributing the assets.  2000, c. 31, s. 63.

Manner of filing
64 (1) A claim must be in the prescribed form.

(2) No claim may be filed after an order is issued pursuant to Sec-
tion 72.  2000, c. 31, s. 64; 2001, c. 5, s. 24.

Deemed action
65 The filing of a claim is deemed to be the bringing of an action to pre-

vent the operation of any statute of limitation.  2000, c. 31, s. 65.
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Powers and duties of court
66 (1) The court shall adjudicate each claim either on the settlement

of the estate or such earlier date as the court, on the application of the personal rep-
resentative or the claimant, determines.

(2) At the time appointed for adjudication of claims or any
adjournment thereof the court may

(a) allow any claim;

(b) disallow any claim;

(c) direct an investigation of any or all of the claims;

(d) require further particulars, information or evidence
relating to any or all of the claims.  2000, c. 31, s. 66.

Effect on claim of executor
67 The naming of any person as executor in a will is not a discharge of

any claim that the testator had against the executor, but the claim must be included
as part of the estate of the deceased in the inventory, and the executor is liable for
the same as for so much money of the estate in the executor’s hands at the time
when the debt or demand is due and shall apply and distribute the same as part of
the personal property of the testator.  2000, c. 31, s. 67.

Effect of designation of residence
68 (1) For greater certainty, where a deceased person has, before

death, designated a residence pursuant to the Social Assistance Act or pursuant to
regulations made pursuant to the Employment Support and Income Assistance Act,
Section 15 of the Social Assistance Act or the regulations made pursuant to the
Employment Support and Income Assistance Act, as the case may be, continue to
apply with respect to the residence after that person’s death.

(2) A personal representative may not convey, sell, mortgage or
encumber in any way a residence that is designated pursuant to the Social
Assistance Act or pursuant to regulations made pursuant to the Employment Support
and Income Assistance Act solely for the purpose of repaying assistance given to the
deceased before the deceased’s death pursuant to Part I of that Act.  2000, c. 31, s. 68.

SETTLEMENT AND DISTRIBUTION

Duty to give accounting
69 (1) A personal representative shall give the court an accounting of

the administration of the estate within 18 months from the date of the grant or such
longer period as the court, on the application of the personal representative, may
allow.

(2) Notwithstanding subsection (1), the court shall, upon the
application of a person interested in the estate, including a creditor whose claim has
not been paid or a surety on a bond given as security to the court, order the personal
representative to give an accounting no later than such date as the court orders and
the personal representative is personally liable for the costs of the application and of
the accounting.
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(3) Notwithstanding subsection (1), an accounting is not required
if

(a) the deceased died testate;

(b) all the unpaid beneficiaries are adult and competent;
and

(c) all the unpaid beneficiaries and any surety agree, in
writing, in the prescribed manner and form, that an accounting is not
required.  2000, c. 31, s. 69.

Duties of personal representative
70 (1) The personal representative shall give the accounting in the

prescribed form and manner.

(2) Every personal representative, at the expiration of 12 months
from the date of the grant, or such longer period as the court, on the application of
the personal representative, may allow, shall pay all such legal and just claims as
have been exhibited, so far as the estate of the deceased in the hands of the personal
representative will enable the personal representative, and shall make such distribu-
tion of the estate as is directed by the will of the deceased or by the statutes in that
behalf.  2000, c. 31, s. 70; 2001, c. 5, s. 25.

Powers of court
71 On passing the accounts of the personal representative, the court may

(a) enter into and make full inquiry and accounting of and con-
cerning the whole property that the deceased was possessed of or entitled to,
and the administration and disbursement thereof, including the calling in of
creditors and adjudicating on their claims, and for that purpose take evidence
and decide all disputed matters arising in the accounting; and

(b) inquire into and adjudicate on a complaint or claim by a per-
son interested in the taking of the accounts of misconduct, neglect or default
on the part of the personal representative and, on proof of the claim, make
any order the court considers necessary, including an order that the personal
representative pay such sum as it considers proper and just to the estate,

but any order made under this Section is subject to appeal.  2000, c. 31, s. 71.

Further powers of court
72 (1) On passing of accounts, the court may

(a) order that

(i) the accounts of the personal representative be
passed and bills of costs taxed pursuant to Section 90,

(ii) the personal representative be discharged,

(iii) any security be released,

(iv) the estate remaining undistributed after the
passing of accounts be distributed among the persons entitled;
and
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(b) make any other order it thinks necessary to settle the
estate.

(2) Where there is a contest as to how the remaining assets are to
be distributed, the court shall hear evidence and determine who are the persons enti-
tled to participate in the surplus of assets and the shares that they are respectively
entitled to receive.  2000, c. 31, s. 72.

Same powers as Supreme Court
73 On passing the accounts of the personal representative and the distri-

bution of the estate or in any matter relating thereto, a court has the same powers as
the Supreme Court.  2000, c. 31, s. 73.

Appointment of expert
74 Where accounts submitted to the court are intricate or complicated

and, in the opinion of the court, require expert investigation, the court may appoint
an accountant or other skilled person to investigate and to assist it in auditing the
accounts, and the costs thereof must be borne by the estate or by the person that the
court directs.  2000, c. 31, s. 74.

Effect of passing of accounts
75 A passing of accounts, or where there is an appeal from the passing of

accounts the passing of accounts by the highest authority to which an appeal is
taken or the confirmation by that authority of the passing of accounts, is conclusive
evidence of the approval by the court of the accounts, except in respect of undis-
closed acts, dishonest or unlawful conduct or breach of trust by a person while hold-
ing the office of personal representative, and is final and binding upon each person
who was notified, or present, or represented and upon everyone claiming under such
person.  2000, c. 31, s. 75.

Commission
76 On the settlement of an estate, the personal representative may be

allowed, over and above all actual and necessary expenses as appear just and rea-
sonable, a commission not exceeding five per cent of the amount received by the
personal representative and the court may further apportion the commission among
the personal representatives as appears just and proper according to the labour
bestowed or the responsibility incurred by them respectively.  2000, c. 31, s. 76.

Effect of provision in will
77 A provision in a will for specific compensation to an executor is a full

satisfaction for the services of the executor in lieu of a commission, or the share of
the executor thereof, unless the executor, before the earlier of the expiration of 12
months from the date of the grant or the issue of an order pursuant to Section 72,
renounces all claim to the specific compensation and the renunciation is filed with
the court.  2000, c. 31, s. 77.

Co-executor or co-administrator
78 A court may, on the application of a personal representative, order a

co-executor or co-administrator to proceed to the settlement of the accounts of the
estate as between the co-executor or co-administrator and the personal representa-
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tive who applied for the order and may make an order thereon or may direct the per-
sonal representative to take out an order for, and proceed to, the passing of the
accounts pursuant to this Act.  2000, c. 31, s. 78.

Satisfaction of debts to deceased
79 (1) The share of each person interested in the estate is subject to

the payment of any debt due by that person to the deceased.

(2) Where the share of a person in the personal property is not
sufficient for payment of the debt, the debt or the balance of the debt after deducting
the value of that person’s share in the personal property of the deceased must be
deducted from that person’s share in the real property of the deceased and must be
taken into account when making a division of the real property or the proceeds
thereof and the charge for the debt has priority over all judgments, mortgages, con-
veyances of and other charges and encumbrances upon the share, whether created
by or against that person before or after the death of the deceased.

(3) The court may try and determine the validity and amount of
the debt and direct such proceedings to be taken as are necessary to enable it to
ascertain the amount of the debt upon the evidence brought before it and may make
all orders necessary or proper to carry into effect and enforce this Section.  2000, c. 31,
s. 79.

Presentation of remedies
80 Nothing contained in Section 79 prejudices any remedy that a per-

sonal representative has for the recovery of a debt or affects the liability of an heir,
devisee, legatee or next of kin for the excess of that person’s indebtedness over the
amount of that person’s share in the estate to which that person is indebted.  2000,
c. 31, s. 80.

Share of missing person
81 (1) Where, on application, the court is satisfied that

(a) a person who, if living, would be entitled to any money
or lands of the estate, is absent from the Province and has not been
heard of or from by the applicant, or to the knowledge of the appli-
cant by any other person, since a day named;

(b) the applicant has no reason to believe the person is liv-
ing; and

(c) reasonable grounds exist for supposing the person is
dead,

the court may order the personal representative to distribute the share among such
persons who would be entitled to the share if the death of the absent person had
taken place immediately before the time at which the application was made.

(2) Before the share is distributed pursuant to subsection (1),
there must be given to the registrar security in such amount and in such form as is
prescribed for the payment or redelivery of the share to the absent person if the
absent person returns, or in case of the death of the absent person being proved to
have taken place at a time other than that immediately before the application, then

6878



24 probate c. P-43

to the persons entitled to the same by reason of the death having taken place at such
other time.

(3) Nothing in this Section limits or abridges the remedies to
which the absent person, or any other person entitled thereto, may resort to for
recovering such share of or from the persons among whom the personal representa-
tive has distributed the same, but the personal representative making such payment
or distribution is relieved from all further liability in respect to such share.  2000,
c. 31, s. 81.

Order for distribution
82 (1) A personal representative may, without commencing any

other proceeding, apply to the court for an order that

(a) the personal representative is at liberty to distribute the
proceeds of the estate the personal representative is administering
among the parties entitled to them, having regard only to the claims
of the persons the personal representative has been able to ascertain
to be entitled and whose residence and address the personal repre-
sentative has been able to ascertain; and

(b) the personal representative is not to be liable for the
proceeds of the estate or assets, or any part of them, so distributed to
persons of whose claim and residence or address the personal repre-
sentative did not have notice at the time of the distribution.

(2) On an application pursuant to subsection (1), the court may
give directions with regard to the time for distribution and the notice that must be
given to bring the fact of distribution to the notice of persons who may possibly be
interested in the distribution.

(3) This Section does not prejudice the right of any creditor or
claimant to follow the proceeds of the trust estate or assets, as the case may be, or
any part of them, into the hands of the person or persons who may have received
them.  2000, c. 31, s. 82.

INSOLVENT ESTATES

Powers of court and priorities
83 (1) The court may, upon the application of the personal represent-

ative, supported by such material as is prescribed, make an order declaring the
estate to be insolvent.

(2) The personal representative may, in any legal proceedings
instituted against the personal representative for any cause of action accruing
against the deceased, apply to the court in which the proceedings are instituted, or a
judge of that court, to stay proceedings on the production of a copy of the order
made pursuant to subsection (1) and the court or the judge may, from time to time,
make such order for a stay of proceedings or such other order or orders as justice
requires, the costs to be in the discretion of the court or the judge.

(3) On the settlement of an insolvent estate the assets of the estate
must be distributed in the following order of priorities to those persons who have
rendered their accounts, duly attested, in the following priority:
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(a) first—in payment of funeral expenses, including a
headstone, to the extent such expenses appear reasonable;

(b) second—in payment of probate taxes and court fees;

(c) third—in payment of the personal representative’s
commission and legal fees, on an equal footing;

(d) fourth—in payment of reasonable medical expenses
incurred during the last 30 days of the deceased’s life, on an equal
footing;

(e) fifth—in payment of all other debts.  2000, c. 31, s. 83.

Limitation on effect of Section 83
84 (1) Nothing in Section 83 affects

(a) any debt secured by a mortgage of real property, a
security interest in personal property within the meaning of the
Personal Property Security Act or by a judgment that was registered
in the lifetime of the deceased so as to bind the real property of the
deceased; or

(b) the interest of a spouse in a matrimonial home under
the Matrimonial Property Act.

(2) Any mortgage or judgment creditor may claim as any other
creditor for any balance due to the creditor after realizing the value of the real and
personal property.  2000, c. 31, s. 84.

PROBATE TAXES

Insurance money
85 Insurance money, as defined in the Insurance Act, that is, under

Section 274 of that Act, not part of the estate of a deceased person by reason of a
designation within the meaning of that Section made by the deceased person is not,
for the purpose of Section 86 part of the assets of the deceased person or the
deceased person’s estate and shall not be included in the value of the estate of the
deceased person for the purpose of calculating the tax payable to the registrar under
that Section.  2001, c. 5, s. 26.

Grants after Section in force
86 (1) This Section applies only with respect to estates of deceased

persons in which the grant is made on or after November 30, 2000.

(2) Upon any grant, the following tax on all the assets of the
deceased person that pass by a will or wills or that are transferred or will be trans-
ferred to a trust under a will or wills, whether or not the trust is described in the will
as being separate from the estate or that pass upon intestacy is payable by the per-
sonal representative of the estate from the assets of the estate to the registrar:

(a) in estates not exceeding $10,000, $85.60;

(b) in estates exceeding $10,000 but not exceeding
$25,000, $215.20;
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(c) in estates exceeding $25,000 but not exceeding
$50,000, $358.15;

(d) in estates exceeding $50,000 but not exceeding
$100,000, $1,002.65;

(e) in estates exceeding $100,000, $1,002.65 plus an
additional $16.95 for every $1,000 or fraction thereof in excess of
$100,000.

(3) Where, after a grant is issued, any document, including any
inventory that is, pursuant to this Act, filed with the registrar discloses that the value
of the property of the deceased person at the time of the death of the deceased per-
son exceeds the value of the estate given in the application for the grant, the value of
the estate for the purpose of calculating the tax payable to the registrar is increased
by an amount equal to the amount of the excess and the additional tax is payable by
the personal representative of the deceased person out of the assets of the estate to
the registrar when the document is filed.

(4) Where the personal representative of an estate pays the tax
imposed by this Section, the registrar of the court may provide the following ser-
vices or documents:

(a) the examination by the court of the accounts of the
estate of a deceased person, together with receipts and vouchers in
support thereof;

(b) the taking of any evidence of the personal representa-
tive in support of any items in the account;

(c) the subscribing of the affidavit in verification of the
account;

(d) the filing with the court of the account, affidavits of
service and the publication of the citation and all other necessary
papers and documents;

(e) the issue of all orders, including the order passing the
accounts and the order allowing distribution.

(5) The taxes collected pursuant to this Section must be paid over
to the Attorney General and Minister of Justice for the use of the Province.  2000,
c. 31, s. 87; 2001, c. 5, s. 29; 2002, c. 5, s. 47; 2004, c. 3, s. 31; 2007, c. 9, s. 35; 2009, c. 5, s. 26; 2011,
c. 8, s. 20; 2013, c. 3, s. 13; 2015, c. 6, s. 45.

Power to commence proceedings
87 The Minister of Finance and Treasury Board may commence pro-

ceedings to recover any tax payable under Section 86 that has not been paid.  2000,
c. 31, s. 88.

Regulations
88 (1) The Governor in Council may make regulations

(a) providing for the refund of overpayment of the taxes
imposed by Section 86 and prescribing the manner in which an appli-
cation for a refund must be made;
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(b) prescribing procedures to be followed and information
or evidence to be given in order to establish the value of an estate;

(c) prescribing forms and providing for their use;

(d) respecting any matter necessary or advisable to carry
out effectively the intent and purpose of this Act.

(2) The exercise by the Governor in Council of the authority con-
tained in subsection (1) is a regulation within the meaning of the Regulations Act.
2000, c. 31, s. 89.

COSTS AND FEES

Fees for registrar
89 The registrar is entitled to such fees as provided by the Costs and

Fees Act.  2000, c. 31, s. 90.

Taxation of bill
90 All bills of costs may be taxed by the registrar, and every such taxa-

tion may be reviewed by a judge, upon notice given by the party aggrieved to the
opposite party, if any.  2000, c. 31, s. 91; 2001, c. 5, s. 30.

Costs in contested matters
91 (1) In any contested matter, the court may order the costs of and

incidental thereto to be paid by the party against whom the decision is given or out
of the estate and, where such party is a personal representative, order that the costs
be paid by the personal representative personally or out of the estate of the
deceased.

(2) An order made pursuant to subsection (1) may be reviewed by
the Nova Scotia Court of Appeal or any judge thereof in chambers, upon notice
given in the prescribed manner and form by the party aggrieved to the opposite
party, and such order may be made thereon as the Court or the judge considers just
and proper.

(3) An order for the costs of an application may be made person-
ally against a personal representative if the application is made as the result of the
personal representative failing to carry out any duty imposed on the personal repre-
sentative by this Act.

(4) An order for costs in an application may be made personally
against a personal representative who has made the application where the applica-
tion is frivolous or vexatious.  2000, c. 31, s. 92.

APPEALS

Powers of court on appeal
92 (1) Any party aggrieved by an order or decision of the registrar,

other than a grant, may in the prescribed manner, appeal from the order or decision
of the registrar to the judge.
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(2) On an appeal taken pursuant to subsection (1),

(a) the judge may hear the appeal and, where the judge
thinks fit, any of the parties thereto may adduce the same evidence as
that given before the registrar and, so that the judge may hear the
same evidence and any further or other evidence, any further or other
evidence and the judge may confirm, vary or set aside the order or
decision appealed from, and may make any decree, order or decision
that the registrar should have made;

(b) the judge may rescind, set aside, vary or affirm the
order or decision appealed from or make any decision or order the
registrar could have made;

(c) costs of the appeal are in the discretion of the court.
2000, c. 31, s. 93.

Appeal to Nova Scotia Court of Appeal
93 Any party aggrieved by an order or decision of the judge may, pursu-

ant to the Civil Procedure Rules, appeal from the order or decision to the Nova
Scotia Court of Appeal.  2000, c. 31, s. 94.

Appeal not a stay
94 An appeal to the Nova Scotia Court of Appeal is not a stay of pro-

ceedings, but the appellant may apply to the Nova Scotia Court of Appeal or a judge
thereof for a stay on such terms and conditions as the Court or the judge considers
appropriate.  2000, c. 31, s. 95.

PUBLIC TRUSTEE

Immunity from proceedings
95 No proceeding for damages may be commenced against the Public

Trustee for anything done or omitted in good faith in connection with the powers
and duties of the Public Trustee under this Act.  2000, c. 31, s. 96.

PRACTICE

Jurisdiction to hear and determine
96 (1) The following matters must be heard and disposed of by a

judge of the Supreme Court:

(a) an application for the approval, pursuant to Section 51,
of a sale;

(b) an application for the approval, pursuant to Section 53,
of the lease or mortgaging of real property;

(c) an application for an order, pursuant to Section 54,
requiring that real property be conveyed or vesting real property;

(d) an application for an order pursuant to Section 56.

(2) The following matters must be heard and disposed of by the
judge of the court, or, where all interested persons and the registrar agree in writing,
by the registrar:
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(a) the hearing of proof of a will in solemn form; and

(b) an application to have a personal representative
removed.

(3) All other applications and other matters before the court must
be heard and disposed of by the registrar and, subject to subsection (1), the registrar
may make any order that the judge may make.  2000, c. 31, s. 97.

Right to appear
97 At the hearing of any application pursuant to this Act, any person

interested in the estate may appear at the hearing either personally or by counsel and
may adduce evidence, cross-examine any witness called by any other party, re-
examine any witness and make submissions and arguments.  2000, c. 31, s. 98.

Transfer of application
98 (1) Any application pursuant to this Act may be transferred by the

registrar to the judge.

(2) Where an application is transferred to a judge pursuant to sub-
section (1), the judge may hear, determine and dispose of the application.  2000, c. 31,
s. 99.

Powers of judge or registrar
99 A judge or a registrar may, in hearing and disposing of an application

pursuant to this Act, exercise the powers and functions of the court.  2000, c. 31, s. 100.

Making order a Supreme Court order
100 An order of the court may be filed, in the prescribed manner, with a

prothonotary of the Supreme Court and, when so filed, is an order of the Supreme
Court.  2000, c. 31, s. 101.

Application of Civil Procedure Rules
101 Where no provision is made in this Act or in the Probate Rules with

respect to practice or evidence and in so far as this Act or the Probate Rules do not
extend, the Civil Procedure Rules apply.  2000, c. 31, s. 102.

Amendment of minutes of evidence
102 The judge or the registrar may, upon application, supported by affida-

vit, amend minutes of evidence taken in any matter before the court.  2000, c. 31, s. 103.

Limitation period
103 No order for certiorari may be granted, issued or allowed to remove

or quash any order, decision, judgment, report, award or other proceeding had or
made before any judge, registrar, commissioner or other officer of a court unless the
order for certiorari is applied for within six months after the order, decision, judg-
ment, report, award or other proceeding is had or made.  2000, c. 31, s. 104.
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William Fairbanks
104 (1) William B. Fairbanks ceases to be a registrar of probate on

March 31, 2001.

(2) The order of the Governor in Council appointing
William B. Fairbanks as a registrar of probate is revoked.

(3) Notwithstanding any enactment, all contracts, agreements and
orders relating to or fixing the amount of compensation, remuneration, fees, entitle-
ments or benefits, including pension benefits, of William B. Fairbanks with respect
to the office of registrar of probate are null and void on and after March 31, 2001.

(4) Notwithstanding the Interpretation Act and any other enact-
ment or any contract, agreement or order, William B. Fairbanks has no right to
compensation for the loss of the office of registrar of probate or the emoluments of
that office and no compensation, remuneration or fees shall be paid to William B.
Fairbanks on and after March 31, 2001.

(5) Notwithstanding subsections (3) and (4), William B. Fairbanks
is entitled to such compensation as management and excluded employees with the
same length of service and the same termination date are entitled to under regula-
tions made pursuant to the Civil Service Act from time to time.

(6) Notwithstanding subsections (3), (4) and (5),
William B. Fairbanks is entitled to such superannuation allowance as is provided
for by the Public Service Superannuation Act.

(7) For the purpose of determining the entitlements referred to in
subsections (5) and (6), the date of termination of the employment of William B.
Fairbanks is March 31, 2001.

(8) This Section has effect on and after March 31, 2001.  2000,
c. 31, s. 105; 2001, c. 5, s. 31.

Regulations
105 (1) The Governor in Council may

(a) make rules of court for the purpose of carrying this Act
into effect and, in particular, may make rules of court

(i) regulating the sittings of courts,

(ii) regulating the practice and procedure in courts,
including the manner in which applications are made and evi-
dence is taken and facts and documents are proved,

(iii) regulating appeals,

(iv) providing for the appointment of guardians ad
litem for parties to proceedings in courts,

(v) providing for the manner in which notices are
given and documents are served, including service out of the
jurisdiction,

(vi) providing for the enforcement of orders of
courts,
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(vii) regulating the payment, transfer and deposit
into or out of court of any money or property or the dealing
therewith,

(viii) providing for the payment of costs and the man-
ner in which they are taxed,

(ix) providing for the manner in which claims of
secured creditors are realized against the estates of deceased
persons,

(x) respecting the manner in which personal repre-
sentatives deal with bad or doubtful debts of deceased persons
and providing for their division and distribution amongst per-
sons entitled or for their sale and for the distribution of the
proceeds of such sale,

(xi) respecting the amount and form of security to
be given to registrars by personal representatives for the due
collecting, getting in and administering of the property of
deceased persons,

(xii) prescribing the manner in which an order of a
court may be filed with a prothonotary of the Supreme Court,

(xiii) prescribing the manner and times of an adver-
tisement pursuant to subsection 63(1),

(xiv) providing for any other matter for better attain-
ing the ends of justice;

(b) prescribe the manner in which documents filed in
courts are maintained and indexed;

(c) prescribe the manner in which registrars of deeds index
documents that are recorded in registries of deeds pursuant to this
Act;

(d) prescribe forms and provide for their use;

(e) prescribe the duties and functions of registrars and
deputy registrars;

(f) prescribe the days and hours during which the offices
of registrars shall be open for business;

(g) prescribe seals for use by courts;

(h) define any word or expression used but not defined in
this Act;

(i) make regulations for the purpose of carrying out effec-
tively the intent and purpose of this Act.

(2) The exercise by the Governor in Council of the authority con-
tained in subsection (1) is a regulation within the meaning of the Regulations Act.
2000, c. 31, s. 106.

Application of Act to estates
106 (1) In this Section, “grant” means a grant of probate or letters of

administration of the estate of a deceased person whether granted for general, spe-
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cial or limited purposes and includes administration with the will annexed, a reseal-
ing of probate or administration and ancillary probate or ancillary administration.

(2) Subject to subsection (3), this Act does not apply with respect
to estates in which the grant was made before October 1, 2001, and Chapter 238 of
the Revised Statutes, 1989, the Probate Act, continues to apply with respect to those
estates as if it had not been repealed.

(3) Sections 86 to 88 apply with respect to the estates of deceased
persons in which the grant was made before, on or after October 1, 2001.  2001, c. 5,
s. 32.

__________
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Short title
1 This Act may be cited as the Proceedings against the Crown Act.

R.S., c. 360, s. 1.

Interpretation
2 In this Act,

“agent”, when used in relation to the Crown, includes an independent
contractor employed by the Crown;

“Crown” means the Crown in right of the Province;

“officer”, in relation to the Crown, includes a minister of the Crown
and any servant of the Crown;

“order” includes a judgment, decree, rule, award and declaration;

“person” does not include the Crown;

“proceedings against the Crown” includes a claim by way of set-off
or counterclaim raised in proceedings by the Crown and interpleader pro-
ceedings to which the Crown is a party;

“rules of court” means rules of court made under the authority of the
Judicature Act.  R.S., c. 360, s. 2.

Exceptions and limitations to Act
3 (1) This Act does not affect the Workers’ Compensation Act,

Chapter 154 of the Revised Statutes, 1900, Of the Supreme Court of Canada and the
Exchequer Court of Canada, or the Expropriation Act.

(2) Except as otherwise provided in this Act, nothing in this Act

(a) subjects the Crown to greater liability in respect of the
acts or omissions of an independent contractor employed by the
Crown than that to which the Crown would be subject in respect of
such acts or omissions if it were a private person;

(b) subjects the Crown, in its capacity as a highway
authority, to any greater liability than that to which a municipal cor-
poration is subject in that capacity;

(c) affects any right of the Crown to intervene in proceed-
ings affecting its rights, property or profits;

(d) subjects the Crown to proceedings under this Act in
respect of a cause of action that is enforceable against a corporation
or other agency owned or controlled by the Crown;

(e) subjects the Crown to proceedings under this Act in
respect of anything done in the due enforcement of the criminal law
or the provisions of any Act of the Legislature.

(3) Subject to this Act, where a person has a claim against an
officer of the Crown or a corporation owned or controlled by the Crown that, if this
Act had not been passed, might be enforced subject to the consent of an officer of
the Crown, then the claim may be enforced as of right without such consent.  R.S.,
c. 360, s. 3.
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PART I

SUBSTANTIVE LAW

Right to enforce claim against Crown
4 Subject to this Act, a person who has a claim against the Crown may

enforce it as of right by proceedings against the Crown in accordance with this Act
in all cases in which

(a) the land, goods or money of the subject are in the possession
of the Crown;

(b) the claim arises out of a contract entered into by or on behalf
of the Crown; or

(c) the claim is based upon liability of the Crown in tort to which
it is subject by this Act.  R.S., c. 360, s. 4.

Tort liability of Crown
5 (1) Subject to this Act, the Crown is subject to all liabilities in tort

to which, if it were a person of full age and capacity, it would be subject

(a) in respect of a tort committed by any of its officers or
agents;

(b) in respect of any breach of the duties that a person
owes to the person’s servants or agents by reason of being their
employer;

(c) in respect of any breach of the duties attaching to own-
ership, occupation, possession or control of property;

(d) under any statute, or under any regulation or bylaw
made or passed under the authority of any statute.

(2) No proceedings lie against the Crown under clause (1)(a) in
respect of an act or omission of an officer or agent of the Crown unless the act or
omission would, apart from this Act, have given rise to a cause of action in tort
against that officer or agent or the officer’s or agent’s personal representative.

(3) Where a function is conferred or imposed upon an officer of
the Crown as such by common law or by statute, and that officer commits a tort in
the course of performing or purporting to perform that function, the liability of the
Crown in respect of the tort is the same as if that function had been conferred or
imposed solely by virtue of instructions lawfully given by the Crown.

(4) An enactment that negatives or limits the amount of the liabil-
ity of an officer of the Crown in respect of any tort committed by that officer, in the
case of proceedings against the Crown under this Act in respect of a tort committed
by that officer, applies in relation to the Crown as it would have applied in relation
to that officer if the proceedings against the Crown had been proceedings against
that officer.

(5) Where property vests in the Crown by virtue of any rule of
law that operates independently of the acts or the intentions of the Crown, the
Crown is not, by virtue of this Act, subject to liability in tort by reason only of the
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property being so vested, but this subsection is without prejudice to the liability of
the Crown under this Act in respect of any period after the Crown, or any person
acting for the Crown, has in fact taken possession or control of the property or
entered into occupation thereof.

(6) No proceedings lie against the Crown under this Act in
respect of anything done or omitted to be done by any person while discharging or
purporting to discharge responsibilities of a judicial nature vested in the person, or
responsibilities that the person has in connection with the execution of judicial pro-
cess.

(7) No proceedings lie against the Crown under this Act in
respect of any act, neglect or default of any officer of the Crown, unless that officer
has been directly or indirectly appointed by the Crown and was at the material time
paid in respect of the officer’s duties as an officer of the Crown wholly out of the
General Revenue Fund.  R.S., c. 360, s. 5.

Indemnity and contribution
6 The law relating to indemnity and contribution is enforceable by and

against the Crown in respect of any liability to which it is subject, as if the Crown
were a person of full age and capacity.  R.S., c. 360, s. 6.

PART II

JURISDICTION AND PROCEDURE

Judicature Act
7 Subject to this Act, proceedings against the Crown in the Supreme

Court of Nova Scotia must be instituted and proceeded with in accordance with the
Judicature Act.  R.S., c. 360, s. 7.

Appeals and stays of execution or proceedings
8 Subject to this Act, all enactments and rules of court relating to

appeals and stays of execution or proceedings, with necessary modifications, apply
to proceedings against the Crown.  R.S., c. 360, s. 9.

Supreme Court
9 Nothing in this Act authorizes proceedings against the Crown except

in the Supreme Court of Nova Scotia.  R.S., c. 360, s. 10.

Discovery and inspection of documents
10 In proceedings against the Crown, the rules of the court in which the

proceedings are taken as to discovery and inspection of documents, examination for
discovery and interrogatories apply in the same manner as if the Crown were a cor-
poration, except that the Crown may refuse to produce a document or to make
answer to a question on discovery or interrogatories on the ground that the produc-
tion thereof or the answer would be injurious to the public interest.  R.S., c. 360, s. 11.
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Style of Crown
11 In proceedings under this Act, the Crown shall be designated “The

Attorney General of Nova Scotia representing the Crown in right of the Province of
Nova Scotia”.  R.S., c. 360, s. 12.

Service of document on Crown
12 A document to be served on the Crown must be served by delivering

a copy to the office of the Attorney General or the Deputy Attorney General or any
barrister or solicitor employed in the Legal Services Division of the Department of
Justice, or by delivering a copy to a barrister or solicitor designated for the purpose
by the Attorney General.  R.S., c. 360, s. 13.

Trial without jury
13 In proceedings against the Crown, the trial must be without a jury.

R.S., c. 360, s. 14.

Interpleader
14 The Crown may obtain relief by way of interpleader proceedings, and

may be made a party to such proceedings in the same manner as a person may
obtain relief by way of such proceedings or be made a party thereto, notwithstand-
ing that the application for relief is made by a sheriff or bailiff or other like officer,
and the provisions relating to interpleader proceedings under the Judicature Act,
subject to this Act, have effect accordingly.  R.S., c. 360, s. 15.

Power of court in proceedings against Crown
15 (1) Subject to this Act, in proceedings against the Crown, the

court may make any order, including an order as to costs, that it may make in pro-
ceedings between persons, and may otherwise give the relief that the case requires.

(2) Where, in proceedings against the Crown, any relief is sought
that might, in proceedings between persons, be granted by way of injunction or spe-
cific performance, the court may not, as against the Crown, grant an injunction or
make an order for specific performance, but may, in lieu thereof, make an order
declaratory of the rights of the parties.

(3) In proceedings against the Crown in which the recovery of
land or other property is claimed, the court may not make an order for the recovery
of the land or the delivery of the property, but may, in lieu thereof, make an order
declaring that the claimant is entitled, as against the Crown, to the land or property
or to the possession thereof.

(4) The court may not in any proceedings grant an injunction or
make an order against an officer of the Crown if the effect of granting the injunction
or making the order would be to give any relief against the Crown that could not
have been obtained in proceedings against the Crown, but may, in lieu thereof, make
an order declaratory of the rights of the parties.

(5) No person may claim any set-off or counterclaim in proceed-
ings by the Crown for the recovery of taxes, duties or penalties, or, in proceedings
of any other nature by the Crown, claim any set-off or counterclaim arising out of a
right or claim to repayment in respect of any taxes, duties or penalties.
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(6) No person may, without leave of the court, claim any set-off
or counterclaim in proceedings by the Crown unless the subject-matter of either the
set-off or the counterclaim relates to a matter under the administration of the par-
ticular government department with respect to which the proceedings are brought
by the Crown.  R.S., c. 360, s. 16.

Limitation on proceedings
16 (1) In proceedings against the Crown, the Crown, before taking

any step in the proceedings, may require the claimant to provide the Crown with
such information as the Crown may reasonably require as to the circumstances in
which it is alleged that the liability of the Crown has arisen and as to the depart-
ments and officers of the Crown concerned.

(2) In proceedings against the Crown, judgment may not be
entered against the Crown in default of appearance or pleading without the leave of
the court to be obtained on an application of which notice has been given to the
Crown.

(3) Nothing in this Act authorizes proceedings in rem in respect
of any claim against the Crown, or the seizure, attachment, arrest, detention or sale
of any property of the Crown.  R.S., c. 360, s. 17.

Notice to Crown
17 No action may be brought against the Crown unless two months pre-

vious notice in writing thereof has been served on the Attorney General, in which
notice the name and residence of the proposed plaintiff, the cause of action and the
court in which it is to be brought must be explicitly stated.  R.S., c. 360, s. 18.

PART III

JUDGMENTS AND EXECUTION

Interest on judgment debt
18 A judgment debt due to or from the Crown bears interest in the same

way as a judgment debt due from one person to another.  R.S., c. 360, s. 19.

Certificate of order against Crown
19 (1) Subject to this Act, where, in proceedings against the Crown,

an order for costs or any other order is made by a court against the Crown, the
proper officer of the court shall, on an application in that behalf, issue a certificate
thereof.

(2) The proper officer may issue a separate certificate with
respect to the costs, if any, ordered to be paid to the applicant.

(3) Where the order provides for the payment of money, the cer-
tificate must state the amount so payable and the Minister of Finance and Treasury
Board shall, subject as hereinafter provided, pay out of the General Revenue Fund
to the person entitled, or to the person’s order, the amount appearing by the certifi-
cate to be due together with the interest, if any, lawfully due thereon.
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(4) The court by which such an order is made or a court to which
an appeal against the order lies may direct that, pending an appeal or otherwise,
payment of the whole of the amount so payable, or any part thereof, is suspended
and, where the certificate has not been issued, may order the direction to be inserted
therein.

(5) No execution or attachment or process in the nature thereof
may be issued out of any court for enforcing payment by the Crown of money or
costs.  R.S., c. 360, s. 20.

Garnishment
20 (1) Where money is payable by the Crown to some person who,

under an order of a court, is liable to pay money to another person, and that other
person would, if the money so payable by the Crown were money payable by a sub-
ject, be entitled under rules of court to obtain an order for the attachment thereof as
a debt due or accruing due, the court may, subject to this Act and in accordance with
rules of court, make an order restraining the first mentioned person from receiving
that money and declaring that that other person be entitled to be paid that money,
but no such order may be made in respect of money that is subject to any enactment
prohibiting or restricting assignment or charging or taking in execution.

(2) Subsection (1) does not authorize the issue of execution in
respect of money in the possession of the Crown.

(3) A person who obtains an execution order for the payment or
recovery of money against an officer of the Crown, a member of the Assembly, a
judge of the Provincial Court, a judge of the Family Court or an adjudicator under
the Small Claims Court Act may, for the purpose of enforcing the execution order,
attach the wages, salary or remuneration due or accruing due to that person, and
subsection (2) does not apply.

(4) Where the wages, salary or remuneration of the judgment
debtor are paid by

(a) the Crown, the execution order must be served on
either the Minister of Finance and Treasury Board or a person desig-
nated by the Minister; or

(b) an agency of the Crown, the execution order must be
served on the agency,

and such service may be by registered mail.

(5) The Governor in Council may make such regulations as the
Governor in Council considers necessary to effect the attachment of wages, salary
or remuneration of a person described in subsection (3) against whom an execution
order is obtained.

(6) The exercise by the Governor in Council of the authority con-
tained in subsection (5) is a regulation within the meaning of the Regulations Act.
R.S., c. 360, s. 21; 1991, c. 16, s. 1.
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PART IV

MISCELLANEOUS AND SUPPLEMENTAL

Statutory defence
21 In proceedings against the Crown, any Act of the Legislature or of

Parliament that could, if the proceedings were between persons, be relied upon by
the defendant as a defence to the proceedings or otherwise, may, subject to any
express provision to the contrary, be so relied upon by the Crown.  R.S., c. 360, s. 22.

Rules of court
22 Any power to make rules of court includes power to make rules for

the purpose of giving effect to this Act, and any such rules may contain provisions
relating to proceedings against the Crown in substitution for or by way of addition
to any of the provisions of the rules applying to proceedings between subjects.  R.S.,
c. 360, s. 23.

General Revenue Fund
23 Expenditure incurred by or on behalf of the Crown under this Act

must be defrayed out of the General Revenue Fund.  R.S., c. 360, s. 24.

Abolition of other proceedings against Crown
24 (1) Except as provided in this Act, proceedings against the Crown

are abolished.

(2) This Act does not limit the discretion of the court to grant
relief by way of mandamus in cases in which such relief might have been granted
before the enactment of this Act, notwithstanding that by reason of this Act some
other and further remedy is available.  R.S., c. 360, s. 25.

Conflict
25 Except as otherwise provided herein, where this Act conflicts with

any other Act, this Act prevails.  R.S., c. 360, s. 26.

__________
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Short title
1 This Act may be cited as the Professional Planners Act.  2005, c. 45,

s. 1.

Purpose of Act
2 The purpose of this Act is to restrict the right to use the designation

“Licensed Professional Planner” and to recognize the practice of professional plan-
ning.  2005, c. 45, s. 2.
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Interpretation
3 In this Act,

“applicant” means a person who applies for a licence pursuant to this
Act;

“Association” means the Licensed Professional Planners Association
of Nova Scotia;

“Board” means the Board of Directors of the Association;

“director” means a member of the Board;

“Discipline Committee” means the Discipline Committee of the
Association;

“licence” means a licence issued pursuant to this Act;

“licensed professional planner” means a person who holds a licence
to carry on the practice of professional planning;

“Nominations Committee” means the Nominations Committee of the
Association;

“planning” means the art and science of providing for the orderly
management, disposition and distribution of land, resources, facilities and
services and of applying physical, economical and social efficiencies to help
ensure the health, well-being and sustainability of communities and regions;

“practice of professional planning” means any act of planning,
including

(a) investigating, designing, commissioning, composing,
evaluating, advising, reporting, directing or supervising, or managing
any of the foregoing, that requires or involves the application of prin-
ciples of planning and that concerns the safeguarding of life, health,
property, economic interests, public welfare or the environment;

(b) the preparation and implementation of plans, studies or
strategies involving the application of the principles of planning,
including regional or municipal plans or strategies, urban or rural
plans, land development plans or strategies, land-use bylaws, site
plans, subdivision plans, economic plans, environmental plans or
studies, social plans, recreation plans, conservation plans, organiza-
tional plans, heritage plans, lifestyle plans, conceptual plans and stra-
tegic plans;

(c) the application of skills or techniques for the purpose
of planning, including computer analysis and data queries, environ-
mental analysis, geological studies, morphology studies, air-photo
analysis, cartography or mapping, cost-benefit analysis, physical
sciences, social sciences, statistical analysis, demographic research,
environmental design and planning, project planning and implemen-
tation, research and communication;

(d) any tasks necessary to implement the planning legisla-
tion of the Province involving the use or application of the principles
of planning;

(e) project management where the principles of planning
are involved; and
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(f) any other tasks that involve the principles of planning;

“Practice Committee” means the Practice Committee of the Associa-
tion;

“principles of planning” means those principles that are taught in pro-
grams that are accredited by the Canadian Institute of Planners and that are
offered by universities and colleges in courses leading to a degree in plan-
ning;

“Register” means the Register of Professional Planners;

“Registrar” means the Registrar of Professional Planners.  2005, c. 45,
s. 3.

Association established
4 A body corporate to be known as the Licensed Professional Planners

Association of Nova Scotia is established.  2005, c. 45, s. 4.

Objects
5 The objects of the Association are to

(a) regulate the practice of professional planning by its members
in accordance with this Act, its bylaws, the standards of practice adopted by
the Association and a code of ethics approved by the Association;

(b) further the recognition of the planning profession in the Prov-
ince;

(c) promote the value, use and method of planning;

(d) improve the quality of the environment in the Province and in
communities within the Province by the application of the principles of plan-
ning;

(e) encourage participation and co-operation among those per-
sons, associations and groups concerned with improving the quality of the
environment in the Province and in communities within the Province;

(f) stimulate the generation, development, dissemination and dis-
cussion of ideas on planning; and

(g) protect the interests of the public by establishing, maintaining
and enforcing standards of professional practice and ethics among members
of the Association.  2005, c. 45, s. 5.

Membership
6 The membership of the Association consists of every person who

holds a licence.  2005, c. 45, s. 6.
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Capacity of Association
7 The Association has the capacity and, subject to this Act, the rights,

powers and privileges of a body corporate and, without restricting the generality of
the foregoing, may

(a) acquire by any means real and personal property and hold,
sell, convey, mortgage, lease, dispose of or deal with real and personal prop-
erty;

(b) engage and pay for such technical, clerical, professional and
other assistance as may be necessary in carrying out its objects;

(c) levy on its members such fees as are necessary in carrying out
its objects;

(d) issue licences and fix the amount of the fee to be paid for a
licence, with power to create different classes of licences and to fix different
fees for different classes of licences;

(e) apply the funds of the Association in such manner and in such
amounts as is necessary to manage the Association in accordance with this
Act and its bylaws;

(f) give grants and scholarships to students training to be profes-
sional planners;

(g) assess applications and determine whether applicants qualify
for licences;

(h) require licensed professional planners to produce documents
and undergo examinations, training, peer review and audits and inspection of
their practice as professional planners;

(i) maintain the Register;

(j) establish and ensure adherence to standards of practice and a
code of ethics for licensed professional planners;

(k) refer issues or matters or make recommendations thereon to
the Atlantic Planners Institute and the Canadian Institute of Planners;

(l) make such bylaws as are necessary for the conduct of its
affairs and for carrying out its objects and, without restricting the generality
of the foregoing, make bylaws

(i) defining who is a student or a lay person for the pur-
pose of this Act,

(ii) establishing the manner in which a person may apply
for a licence and the qualifications an applicant must have and the
conditions and requirements that an applicant must meet before a
licence may be issued to the applicant, including educational require-
ments, with power to prescribe courses of study and instruction that
must be completed and to establish different qualifications, condi-
tions and requirements for different classes of licence and establish-
ing classes of membership with power to define the rights, privileges
and responsibilities of each class of membership,

(iii) respecting the issue, renewal, suspension and revoca-
tion of licences, including the conditions and requirements that must
be met in order for a licence to be renewed,
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(iv) providing for the maintenance and inspection of
licences,

(v) respecting the composition, selection, term of office,
authority, duties and responsibilities of the Discipline Committee, the
Nominations Committee and the Practice Committee and other com-
mittees of the Association,

(vi) establishing standards and a code of ethics for the prac-
tice of professional planning by licensed professional planners,

(vii) prescribing the records that must be kept by licensed
professional planners and the manner in which they must be kept,

(viii) subject to the Freedom of Information and Protection
of Privacy Act, requiring and providing for the inspection, audit and
examination of the office files and records of licensed professional
planners, 

(ix) defining classes of specialists in the various fields in
the practice of professional planning by a licensed professional plan-
ner, establishing the qualifications that a person must have to be des-
ignated as a member of any class of specialist, with power to
establish different qualifications for different classes of specialist,
providing for the suspension or revocation of any such designation
and regulating and prohibiting the use of terms, titles or designations
indicating that a licensed professional planner is a specialist in any
field in the practice of professional planning,

(x) prescribing the form and manner in which a complaint
against a member of the Association is made and defining, for the
purpose of this Act, unprofessional conduct and incompetence to
hold a licence pursuant to this Act,

(xi) regulating the nature of advertising, if any, that a mem-
ber may carry out with respect to that member's practice of profes-
sional planning,

 (xii) respecting the reporting and publication of decisions in
disciplinary matters both within and outside the Province,

(xiii) respecting the duties, functions and authority of the
Board and of the Registrar,

(xiv) requiring the payment of fees by its members in order
to assist the Association in carrying out its objects, including fees for
the issue and renewal of licences and for conducting examinations,
and to reimburse the Association for any costs or expenses it incurs
as a result of the Registrar carrying out any activity that the Registrar
is required or empowered to carry out by this Act or the bylaws, with
power to prescribe when such fees are to be paid and to impose pen-
alties for late payment of any fee,

(xv) prescribing forms and providing for their use,

(xvi) providing for the payment by the Association to each
director of a per diem allowance for carrying out the duties of a direc-
tor and reimbursement of each director for reasonable expenses
incurred in carrying out those duties,
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(xvii) providing for the employment of such persons whose
services are required for the operation of the Association and for the
payment of remuneration and salaries for such services, with power
to establish a salary scale in accordance with which the amount of
such salaries and remuneration are determined,

(xviii) prescribing the information to be included on the seal
of a professional planner and governing the use of such seal,

(xix) governing the manner in which elections of directors
are conducted,

(xx) establishing the manner in which meetings of the
members of the Association and of the Board are called and the pro-
cedure to be followed at such meetings, and providing for meetings
of the members of the Association, other than annual meetings, ena-
bling such percentage of the members of the Association as is estab-
lished by the bylaws to require the Board to convene a meeting of the
members of the Association, with power to establish the manner in
which this right may be exercised,

(xxi) prescribing the manner in which matters required to be
proved by applicants may be proved,

(xxii) establishing offices of the Association, with power to
prescribe the title of each office and the rights, privilege and respon-
sibilities of each officer,

(xxiii) fixing the term of office of members of committees
and subcommittees.  2005, c. 45, s. 7.

Members shall comply with bylaws
 8 Each member shall comply with the bylaws of the Association.  2005,
c. 45, s. 8.

Board of Directors
9 (1) There is a Board of Directors of the Association.

(2) The control and management of the affairs of the Association
and the powers of the Association are vested in and may be exercised by the Board.

(3) The Board consists of such number, not fewer than seven, of
persons as is determined by the bylaws, and includes

(a) the President, the Vice-president, the Secretary and the
Treasurer elected at an annual meeting of the members of the Associ-
ation from among their number;

(b) the immediate Past President of the Association; and

(c) one person appointed by the Governor in Council who

(i) is not employed in the public service of the
Province or any agency of the Crown in right of the Province,

(ii) is not a licensed professional planner or a per-
son registered under any Act governing another planning pro-
fession, practice or discipline, and
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(iii) has no personal, financial or other interest in
the practice of professional planning or a related planning pro-
fession that could give rise to a conflict of interest.

(4) A person appointed pursuant to clause (3)(c) holds office for a
period of three years and may be reappointed.

(5) Notwithstanding subsection (4), a member of the Board holds
office until the member is re-elected or reappointed or until the member’s successor
is elected or appointed, even if the election, appointment, re-election or reappoint-
ment occurs after the member’s term of office expires.

(6) The Board may appoint up to two students engaged in the
study of planning to participate as observer members on the Board but such students
are not part of a quorum and may not vote or participate in motions of the Board.
2005, c. 45, s. 9.

Functions of Board
10 The Board shall perform such functions as are prescribed by this Act

and the bylaws of the Association.  2005, c. 45, s. 10.

Register
11 There is a Register of Professional Planners.  2005, c. 45, s. 11.

Registrar
12 (1) There is a Registrar of Professional Planners who is appointed

by the Board for a term of two years, which the Board may renew for a further term
of two years.

(2) No person may be appointed as Registrar or may hold that
office unless that person is a licensed professional planner.

(3) The Registrar shall

(a) enter in the Register the name of each licensed profes-
sional planner and maintain the Register;

(b) prepare an annual list of licensed professional planners;

(c) attend every meeting of the Board unless directed by
the Board not to do so;

(d) report to the Board;

(e) supervise and administer the nomination of candidates
for election to the Board; and

(f) perform such other functions and carry out such other
duties as are prescribed by this Act, the bylaws of the Association or
the Board.  2005, c. 45, s. 12.

Annual meeting
13 The Board shall convene an annual meeting of the members of the

Association to be held once during each calendar year and such other meetings of
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the members as are prescribed by the bylaws of the Association or may be
demanded, as provided in the bylaws, by that percentage of the members as pre-
scribed by the bylaws.  2005, c. 45, s. 13.

Use of designation
14 (1) Every person who holds a licence that is in good standing may

engage in the practice of professional planning in the Province and may use the
designation “Licensed Professional Planner” or “L.P.P.”.

(2) No person shall take, use or display either of the designations
“Licensed Professional Planner” or “L.P.P.”, alone or in combination with another
word, name, title, initial or description, to imply, suggest or hold out that the person
is a licensed professional planner unless that person holds a licence.  2005, c. 45, s. 14.

Licences
15 (1) Any person who wishes to be licensed pursuant to this Act

may apply for a licence in the manner prescribed by the bylaws of the Association.

(2) Where an application for a licence is made in accordance with
the bylaws, the Registrar shall review the application and either

(a) make a recommendation, in writing, to the Board that
the applicant either has or has not met the requirements that must be
met in order for the applicant to be licensed; or

(b) refer the application to the Discipline Committee or the
Practice Committee,

and, where the application is referred to the Discipline Committee or the Practice
Committee pursuant to clause (b), that committee shall review the application and
make a recommendation, in writing, to the Board and the Registrar as to whether or
not the applicant ought to be licensed and, if so, the conditions or limitations, if any,
that ought to be attached to or imposed on the licence.

(3) After reviewing the recommendation of the Registrar or the
Discipline or Practice Committee, if any, the Board shall determine whether the
applicant meets the requirements imposed by this Act and the bylaws that must be
met in order for the applicant to be licensed.

(4) Where the Board decides that an applicant ought to be
licensed, it shall direct the Registrar to issue a licence to the applicant, with or with-
out conditions or limitations, and the Registrar shall issue the licence to the appli-
cant and enter the name of the applicant in the Register.

(5) The Board may refuse to direct that a licence be issued to an
applicant and, without restricting the generality of the foregoing, may refuse to
direct the issue of a licence to an applicant who is being investigated or has been
disciplined for professional misconduct, negligence or incompetence in carrying on
the practice of professional planning by an authority outside the Province that is
authorized by law to do so.

(6) Where the Board refuses to direct that a licence be issued, it
shall furnish the applicant with written reasons for so doing.  2005, c. 45, s. 15.
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Evidence of licence is property of Association
16 Any document, certificate or seal that is evidence that a person holds

a licence remains at all times the property of the Association and, where the person
resigns or is suspended or expelled as a member of the Association or where the
person’s licence is suspended or revoked, that person shall forthwith put the Associ-
ation in possession of the documents, certificate or seal.  2005, c. 45, s. 16.

Seal
17 Every licensed professional planner shall have a seal that must con-

tain the name of the licensed professional planner and such other information as is
prescribed by the bylaws of the Association.  2005, c. 45, s. 17.

Discipline Committee
18 There is a Discipline Committee of the Association composed of at

least three licensed professional planners and at least one lay person appointed by
the Board in accordance with the bylaws.  2005, c. 45, s. 18.

Complaint
19 Any person may make a complaint against a member of the Associa-

tion alleging that the member is guilty of

(a) unprofessional conduct; or

(b) incompetence in carrying on the practice of professional plan-
ning.  2005, c. 45, s. 19.

Functions of Discipline Committee
20 The Discipline Committee shall perform such functions as are pre-

scribed by this Act and the bylaws of the Association.  2005, c. 45, s. 20.

Public Inquiries Act
21 For the purpose of exercising jurisdiction pursuant to this Act, includ-

ing conducting an investigation or a hearing, the Discipline Committee has all the
powers, privileges and immunities of a commissioner appointed pursuant to the
Public Inquiries Act and may establish rules of procedure for the purpose of this Act.
2005, c. 45, s. 21.

Review of complaint
22 Every complaint that is filed pursuant to this Act must be reviewed

by the Discipline Committee and the Committee shall file a report and make a rec-
ommendation to the Board.  2005, c. 45, s. 22.

Hearing
23 A formal hearing must be held by the Board with respect to a com-

plaint if

(a) the complaint was investigated by the Discipline Committee
and the Committee recommended that a formal hearing be held; or

(b) the member of the Association against whom the complaint
was made requests that a formal hearing be held.  2005, c. 45, s. 23.
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Appeals
24 (1) A person who has been refused a licence either on initial

application or renewal or who has been subject to disciplinary sanction may appeal
the refusal or sanction to the Nova Scotia Court of Appeal.

(2) An appeal shall be taken by filing a notice of appeal, in the
form prescribed by the bylaws of the Association, with the Nova Scotia Court of
Appeal within 30 days of the decision being appealed from.  2005, c. 45, s. 24.

Copy of record
25 Upon the request of the party taking the appeal and upon payment of

the fee prescribed by the bylaws of the Association, the Registrar shall provide the
party with a certified copy of the record of the proceedings being appealed, includ-
ing the documents received in evidence and the decision or order that is the subject
of the appeal, and that party shall file the record with the Nova Scotia Court of
Appeal before the appeal is heard.  2005, c. 45, s. 25.

Powers of Court on appeal
26 An appeal may be taken on a question of law or fact, or both, and the

Nova Scotia Court of Appeal may

(a) confirm, vary or rescind the decision appealed from;

(b) exercise all the powers of the Association, Board or any com-
mittee of the Association;

(c) direct the Association to take any action the Association may
take and, for such purpose, the Court may substitute its opinion for that of
the Association, Board or any committee or subcommittee of the Associa-
tion;

(d) refer the matter back to the Board for rehearing, in whole or in
part.  2005, c. 45, s. 26.

Investigation
27 The Discipline Committee may investigate an allegation that a person

who is not a member is contravening this Act and make recommendations to the
Board with respect to the allegation.  2005, c. 45, s. 27.

Practice Committee
28 (1) There is a Practice Committee of the Association composed of

at least three licensed professional planners appointed by the Board in accordance
with the bylaws of the Association.

(2) The Practice Committee shall perform such functions as are
prescribed by this Act and the bylaws.  2005, c. 45, s. 28.

Preservation of secrecy
29 (1) Every person engaged in the administration of this Act with

respect to the investigation of a complaint, including any person making an inquiry
or inspection, and any member of the Board or a committee or subcommittee under
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this Act shall preserve secrecy with respect to all matters that come to that person’s
knowledge in the course of that person’s duties except

(a) as may be required in connection with the administra-
tion of this Act and the bylaws or any proceedings pursuant to this
Act or the bylaws;

(b) to that person’s legal counsel; or

(c) with the consent of the person to whom the informa-
tion relates.

(2) No person to whom subsection (1) applies is required to give
testimony in any civil suit or proceeding with regard to information obtained by that
person in the course of carrying out duties pursuant to this Act.  2005, c. 45, s. 29.

No liability
30 A director or officer of the Association is not liable for anything done

in good faith as part of the director’s or officer’s functions under this Act.  2005, c. 45,
s. 30.

Offences and penalties
31 (1) Every person who contravenes this Act is guilty of an offence

and is liable, on summary conviction, for a first offence to a fine not exceeding
$1,000 and, for a second or subsequent offence, to a fine not exceeding $5,000.

(2) For the purpose of subsection (1), every day a person contra-
venes this Act constitutes a separate offence.

(3) Where a corporation commits an offence under this Act or the
regulations, any officer, director or agent of the corporation who directed, author-
ized, assented to, acquiesced in or participated in the violation of this Act or the reg-
ulations is guilty of the offence and is liable to the punishment provided for the
offence, whether or not the corporation has been prosecuted.  2005, c. 45, s. 31.

Bylaws of former Association
32 (1) In this Section, “former Association” means the Nova Scotia

Association of Professional Planners.

(2) Notwithstanding anything contained in this Act, each bylaw
of the former Association that was in force immediately before May 4, 2006, is a
bylaw of the Association until it is repealed or replaced pursuant to this Act.  2005,
c. 45, s. 32.

Rights unaffected
33 Nothing in this Act affects or interferes with the right of a person who

is not a member of the Association to engage in the practice of professional plan-
ning, including a person

(a) registered or licensed under the Architects Act;

(b) registered or licensed under the Engineering Profession Act;

(c) registered or licensed under the Land Surveyors Act;
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(d) who is a member of the Nova Scotia Barristers’ Society pur-
suant to the Legal Profession Act; or

(e) appointed as a development officer under the Municipal
Government Act.  2005, c. 45, s. 33.

__________
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Short title
1 This Act may be cited as the Property Valuation Services Corporation

Act.  2006, c. 19, s. 1.

Interpretation
2 In this Act, 

“Board” means the Board of Directors of the Corporation, unless the
context requires otherwise;

“Corporation” means the Property Valuation Services Corporation;

“Crown” means the Crown in right of the Province;

“Department” means the Department of Municipal Affairs and Hous-
ing;

“director” means a member of the Board, unless the context requires
otherwise;

“independent member” means a member of the Board who is not a
member of a municipal council, an employee of a municipal council, the
Executive Director of the Nova Scotia Federation of Municipalities or the
Deputy Minister of Municipal Affairs and Housing;

“minister” means a member of the Executive Council;

“Minister” means the Minister of Municipal Affairs and Housing;

“municipality” means a regional municipality, a town or a municipal-
ity of a county or district, within the meaning of the Municipal Government
Act.  2006, c. 19, s. 2.

PROPERTY VALUATION SERVICES CORPORATION

Corporation established
3 (1) There is established, effective April 1, 2007, a body corporate

to be known as the Property Valuation Services Corporation.

(2) The Corporation is composed of its members.

(3) Every municipality in the Province is a member of the Corpo-
ration.  2006, c. 19, s. 9.

Objects of Corporation
4 The objects of the Corporation are to provide assessment and related

property information services for municipalities and the Province.  2006, c. 19, s. 10.
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Corporation not agent of Crown or Crown entity
5 (1) The Corporation is not an agent of the Crown nor is it a

Crown corporation within the meaning of the Finance Act.

(2) The Corporation is not a department, government business
enterprise nor government unit within the meaning of the Finance Act.  2006, c. 19,
s. 11; 2010, c. 2, s. 139.

Employees not officers, servants or agents of Crown
6 A person employed or engaged by the Corporation is not an officer,

servant or agent of the Crown.  2006, c. 19, s. 12.

Management and control
7 The management and control of the affairs of the Corporation is

vested in a Board of Directors and the Board may, subject to this Act, exercise the
powers of the Corporation.  2006, c. 19, s. 13.

Membership of Board
8 (1) The Board is composed of at least nine and no more than 11

members of whom

(a) at least four and no more than five are independent
members;

(b) three are elected municipal councillors; and

(c) at least two and no more than three have municipal
experience, as defined in the bylaws.

(2) The Executive Director of the Nova Scotia Federation of
Municipalities is a non-voting member of the Board.

(3) There is a recruitment and appointment committee composed
of representatives from the Nova Scotia Federation of Municipalities, the Associa-
tion of Municipal Administrators Nova Scotia and the Corporation in accordance
with the bylaws.

(4) The Board members referred to in subsection (1) are
appointed by the recruitment and appointment committee and the criteria for the
appointment of the members is as prescribed in the bylaws.  2018, c. 18, s. 2.

Term of office
9 (1) Subject to subsection (3), a Board member referred to in sub-

section 8(1) holds office for a term determined by the recruitment and appointment
committee in accordance with the bylaws.

(2) A Board member holds office until such time as the member’s
successor is appointed.

(3) No person may serve as a director for more than two consecu-
tive terms.
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(4) Where a director ceases to be qualified to serve as a director,
the director ceases to be a director and must be replaced by a person with the same
qualifications as the person who ceased to be a director, using the same criteria as
are set out in Section 8.

(5) For greater certainty, when a Board member appointed pursu-
ant to clause 8(1)(b) ceases to be an elected municipal councillor, that member may
continue to hold office for six months or until the member’s replacement has been
appointed for the unexpired portion of the term, whichever is earlier.

(6) A vacancy on the Board does not impair the ability of the
Board to act.  2006, c. 19, s. 16; 2018, c. 18, ss. 3, 4.

Chair and Vice-chair
10 (1) The Board shall elect one of the directors as Chair.

(2) The Board shall elect one of the directors as Vice-chair who
shall act in the place of the Chair in the absence or inability of the Chair to act or
when the position of the Chair is vacant.

(3) Neither the Deputy Minister of Municipal Affairs and Hous-
ing nor the Executive Director of the Nova Scotia Federation of Municipalities is
eligible to serve as Chair or Vice-chair of the Board.

(4) The Chair and Vice-chair are elected for a term of no more
than three years in length in the discretion of the Board and may not be re-elected
for a consecutive term.  2006, c. 19, s. 17.

Powers of Corporation
11 (1) The Corporation may

(a) receive, acquire, take, hold, mortgage, sell, convey or
otherwise dispose of or deal with real and personal property and any
interest therein;

(b) make bylaws not inconsistent with this Act, the Assess-
ment Act or any other law of the Province, as it considers necessary
for the effective attainment of its objects and the exercise of its pow-
ers and for the internal control, management and administration of
the Corporation, including

(i) the calling of meetings of the Board,

(ii) the appointment, removal, functions and duties
of the Chief Executive Officer of the Corporation,

(iii) the creation of committees,

(iv) the delegation to the Chief Executive Officer of
the Corporation and committees of such powers and duties as
the Board considers necessary,

(v) the procedure to be followed at meetings of the
Board and of the committees,

6911



c. P-46 property valuation services corporation 5

(vi) changing the distribution formula set out in
subsection 27(4),

(vii) the procedure to adopt bylaws.

(2) The Corporation, in consultation with the Nova Scotia Federa-
tion of Municipalities and the Association of Municipal Administrators of Nova
Scotia, may make bylaws respecting

(a) the composition of the recruitment and appointment
committee;

(b) the criteria for the appointment of Board members,
including the definition of municipal experience;

(c) the setting of the terms of office of Board members.

(3) Bylaws are effective when approved by a resolution passed by
a two-thirds majority of the directors, including a majority of those directors who
are elected municipal officials, or such higher proportion of directors as is deter-
mined by a bylaw made by the Board on or after February 13, 2007.

(4) The Corporation shall use its income solely for the purpose of
performing duties and activities authorized pursuant to this Act.

(5) The Corporation shall apply any surplus, apart from reserve
funds established by the Board, to pay its budgeted expenditures.  2006, c. 19, s. 18;
2018, c. 18, s. 5.

Duties and powers of Corporation
12 (1) The Corporation is responsible for the assessment of all prop-

erties that are required under the Assessment Act to be assessed and for such other
duties as are prescribed by this Act or any other Act of the Legislature.

(2) The Corporation shall perform the duties assigned to assessors
pursuant to the Assessment Act and the Municipal Government Act.

(3) The Corporation may perform such additional duties consist-
ent with this Act as are considered by the Board to be advantageous to the Corpora-
tion.

(4) The Corporation may undertake valuation of properties for
purposes other than that of the delivery of assessment services to Nova Scotia
municipalities, provide expertise, technology, instruction, information and other
assistance to municipalities and other persons, within and outside the Province, and
may levy fees related to the rendering of such services.

(5) A person employed as an assessor by the Corporation is an
assessor pursuant to the Assessment Act and has all of the powers, responsibilities
and immunities of an assessor appointed under the Assessment Act.

(6) The Corporation, the Nova Scotia Federation of Municipali-
ties and the Association of Municipal Administrators of Nova Scotia shall enter into
a memorandum of understanding respecting a communication and consultation
framework.
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(7) The memorandum of understanding referred to in subsection (6)
must include the duties and responsibilities of the parties for the delivery of quality
assessment services by the Corporation to the municipalities and may be amended, as
agreed by the parties.  2006, c. 19, s. 19; 2018, c. 18, s. 6.

Exemption from municipal taxation
13 (1) The Corporation, its property and assets are exempt from

municipal taxation, including the fire protection rate under Section 116 of the
Municipal Government Act and local improvement charges under Section 117 of the
Municipal Government Act.

(2) A person, firm or association, other than the Corporation, that
occupies real property of the Corporation must be assessed and rated for taxes pur-
suant to the Assessment Act or the Municipal Government Act in respect of that
property, but the property itself is not liable.  2006, c. 19, s. 20.

Execution of documents or security
14 Any deed, mortgage, trust deed, lease, assignment of mortgage, bond,

debenture, promissory note, bill of exchange or other documents or security that in
the course of business may have to be executed by the Corporation may be signed
by the Chair or Vice-chair and the secretary, or by any officer of the Corporation or
officer or director of the Corporation that the Corporation may authorize in that
behalf by resolution or bylaw, and the seal of the Corporation is only necessary on
such documents as would be required to be sealed by private individuals.  2006, c. 19,
s. 21.

Quorum of Board
15 A majority of the directors is a quorum of the Board.  2006, c. 19, s. 22.

Fiscal year
16 The fiscal year of the Corporation begins April 1st in each year and

ends March 31st in the following year.  2006, c. 19, s. 23.

Remuneration and reimbursement of directors
17 (1) Directors may be remunerated as determined by the Board and

approved by the Executive of the Nova Scotia Federation of Municipalities.

(2) Directors must be reimbursed by the Corporation for reasona-
ble expenses incurred in the performance of their duties at the same rates prescribed
by the Nova Scotia Federation of Municipalities for the members of its Executive.
2006, c. 19, s. 24.

Chief Executive Officer
18 (1) The Board shall appoint a person to be the Chief Executive

Officer of the Corporation.

(2) The Chief Executive Officer is responsible for the operation
of the Corporation, including the appointment, removal, functions and duties of the
other employees of the Corporation.
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(3) The Chief Executive Officer shall implement the policies, pri-
orities and procedures established by the Board and perform such additional duties
as may be assigned by the Board.

(4) The Chief Executive Officer is the secretary of the Board.

(5) The Chief Executive Officer is the Director of Assessment
pursuant to the Assessment Act, unless the Board appoints an employee of the Cor-
poration to be the Director of Assessment.

(6) The Board may authorize any other person to assist the Direc-
tor of Assessment in carrying out the duties of the Director of Assessment or to act
in the place and stead of the Director of Assessment.

(7) The duties of the Director of Assessment may, subject to
supervision and control, be delegated by the Director of Assessment to the person
authorized by the Board pursuant to subsection (6) and such delegation may relate
to all or part of the Province.  2006, c. 19, s. 25.

Appointment of auditor
19 The Board shall appoint an accountant licensed under the Chartered

Professional Accountants Act to audit the accounts of the Corporation.  2006, c. 19,
s. 26.

Annual report
20 (1) On or before August 1st in each year the Corporation shall

provide an annual report to each of its members and to the Minister concerning the
previous fiscal year.

(2) The annual report must include the audited financial state-
ments of the Corporation, a narrative of the Corporation’s activities for the fiscal
year covered by the report, an evaluation of its activities based on performance
measures and confirmation of compliance with standards adopted by the Board.

(3) The Corporation shall present its annual report to the annual
conference of the Nova Scotia Federation of Municipalities, and shall also present
its proposed budget for the forthcoming fiscal year, its three-year operating plan and
its five-year capital plan.  2006, c. 19, s. 27.

Municipal Conflict of Interest Act
21 (1) The Board is deemed to be a local board for the purpose of the

Municipal Conflict of Interest Act.

(2) A director shall declare an interest in any matter that directly
concerns the municipality by which the director is employed or of whose council
the director is a member, other than a matter that is of concern to municipalities gen-
erally, and shall withdraw from any discussion of the matter.  2006, c. 19, s. 28.

Manner of making declaration of interest
22 A declaration of an interest by a director that is required pursuant to

Section 21 shall be made in the same manner as a declaration of interest is to be
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made by a member of a council of a municipality or local board pursuant to the
Municipal Conflict of Interest Act and that Act, including the procedures and penal-
ties provided in the Act, applies with necessary changes to directors and the Board.
2006, c. 19, s. 29.

Indemnification
23 (1) The Corporation may indemnify an employee, a director or an

officer of the Corporation, a former employee, director or officer of the Corporation
or a person who acts or acted as agent at the Corporation’s request, and the
employee’s, director’s, officer’s or agent’s heirs and legal representatives, against
all costs, charges and expenses, including an amount paid to settle an action or sat-
isfy a judgment, reasonably incurred by the employee, director, officer or agent in
respect of any civil, criminal or administrative action or proceeding to which the
employee, director, officer or agent is made a party by reason of being or having
been an employee, director, officer or agent of the Corporation, if

(a) the person acted honestly and in good faith with a view
to the best interests of the Corporation; and

(b) in the case of a criminal or administrative action or
proceeding that is enforced by a monetary penalty, the person had
reasonable grounds for believing that the conduct was lawful.

(2) The Corporation may, with the approval of the Supreme Court
of Nova Scotia, indemnify a person referred to in subsection (1) in respect of an
action by or on behalf of the Corporation or body corporate to procure a judgment in
its favour, to which the person is made a party by reason of being or having been a
director or an officer of the Corporation or body corporate, against all costs, charges
and expenses reasonably incurred by the person in connection with such action if
the person fulfills the conditions set out in clauses (1)(a) and (b).

(3) A person referred to in subsection (1) is entitled to indemnity
from the Corporation in respect of all costs, charges and expenses reasonably
incurred by the person in connection with the defence of any civil, criminal or
administrative action or proceeding to which the person is made a party, by reason
of being a person referred to in subsection (1), if the person seeking indemnity 

(a) was substantially successful on the merits in the
defence of the action or proceeding; and

(b) fulfills the conditions set out in clauses (1)(a) and (b).

(4) The Corporation may purchase and maintain insurance for the
benefit of any person referred to in subsection (1) against any liability incurred by
the person in the person’s capacity referred to in subsection (1).

(5) The Corporation or a person referred to in subsection (1) may
apply to the Supreme Court of Nova Scotia for an order approving an indemnity
under this Section and the Court may so order and may make any further order it
thinks fit.

(6) Upon an application under subsection (5), the Supreme Court
of Nova Scotia may order notice to be given to any interested person and such per-
son is entitled to appear and be heard in person or by counsel.  2006, c. 19, s. 30.
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No action lies
24 (1) No action or other proceeding for damages lies or may be

instituted against the Board, a director, the Chief Executive Officer or other officer,
employee or agent of the Corporation for an act or omission done in good faith in
the execution or intended execution of any power or duty pursuant to this Act.

(2) No action or other proceeding for damages lies or may be
instituted against a director, or the Chief Executive Officer or any person acting
under the direction of a member of the Board or the Chief Executive Officer for a
debt, liability or obligation of the Corporation.

(3) The Corporation, the Board, a director, the Chief Executive
Officer or other officer, employee or agent of the Corporation does not owe a duty
of care to persons who use the assessment roll for information purposes.  2006, c. 19,
s. 31.

ASSESSMENT SERVICES

Memorandum of understanding respecting services
25 (1) The Corporation and the Minister shall enter into a memoran-

dum of understanding respecting the transfer of responsibility for the delivery of
assessment services to the Corporation, and for the continuing delivery of assess-
ment services by the Corporation.

(2) The memorandum of understanding must include require-
ments for performance measures and standards for the Corporation, which must be
adopted by the Board for the Corporation to follow, and for the continuing exchange
of information that was shared within the Department and between the Department
and the Corporation.

(3) The Corporation shall comply with the requirements in the
memorandum of understanding.

(4) The memorandum of understanding may be amended, as
agreed by the parties.  2006, c. 19, s. 32.

Minister may transfer funds, assets or liabilities
26 The Minister may make an order to effect or confirm the transfer of

any funds, assets or liabilities from the Province to the Corporation.  2006, c. 19, s. 34.

Operating plan and capital budget
27 (1) The Corporation shall each year prepare a three-year operat-

ing plan and a five-year capital budget.

(2) On or before January 31st in each year the Board shall
approve the budget for the forthcoming year.

(3) Municipalities shall pay to the Corporation in each year the
total amount of estimated expenditures less estimated revenues from other sources
contained in the budget referred to in subsection (2).
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(4) The share of the balance of the budget to be paid by each
municipality is equal to the average of

(a) the proportion that the total uniform assessment of the
municipality bears to the total uniform assessment in the Province; and

(b) the proportion that the total number of assessment
accounts in the municipality bears to the total number of assessment
accounts in the Province,

times the balance of the budget.  2006, c. 19, s. 35.

Members of Corporation liable for share of budget
28 Members of the Corporation are liable for their share of the budget

amount for each year and each member must be notified of its share of the budget
amount for that year.  2006, c. 19, s. 36.

Corporation bills municipalities
29 (1) The Corporation shall bill every municipality for its share of

the Corporation’s budget on or before April 1st in each year.

(2) Every municipality shall pay its share of the Corporation’s
budget in accordance with the terms and conditions imposed by the Corporation.

(3) The Corporation may provide that a bill be paid in instalments
at such times as are prescribed by the Board.

(4) The Corporation may charge interest and impose penalties for
late payment or failure to make payments as required by this Section.  2006, c. 19,
s. 37.

Levy of charge for services
30 The Corporation may levy a charge to be paid by municipalities or

other persons for any services it provides under this or any other Act.  2006, c. 19, s. 38.

Corporation subject to certain statutes
31 (1) The Corporation is a municipal enterprise for the purpose of

the Finance Act. 

(2) The Corporation is a municipal body for the purpose of Part XX
of the Municipal Government Act.  2006, c. 19, s. 39; 2022, c. 38, s. 31.

Sharing of information
32 (1) A minister may give to the Corporation any information that

the minister considers necessary or useful to assist the Corporation in performing its
duties under an enactment.

(2) When a minister, or a person designated by a minister, pro-
vides information to the Corporation, the minister or the designated person may
impose such conditions as are considered appropriate and, in particular, conditions
respecting non-disclosure to third parties, which the Corporation shall observe
unless the permission of the minister is obtained.
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(3) The Corporation may give to a minister any information and
documents that the Corporation considers necessary or useful to assist the Crown in
performing its duties under an enactment.

(4) When the Corporation provides information or documents to
the Crown, the Corporation may impose such conditions as are considered appropri-
ate and, in particular, conditions respecting non-disclosure to third parties, which
the Crown shall observe unless the permission of the Corporation is obtained.  2006,
c. 19, s. 40.

Access to information free of charge
33 (1) The Corporation shall give the Minister access to all informa-

tion identified as information that was shared within the Department pursuant to the
memorandum of understanding referred to in Section 25, and the information must
be provided free of charge.

(2) The Minister shall give to the Corporation access to all infor-
mation held by the Department identified as information that was shared within the
Department pursuant to the memorandum of understanding, and the information
must be provided free of charge.  2006, c. 19, s. 41.

Further sharing of information
34 (1) The Corporation shall give a minister access to all information

of the Corporation that the minister requires for the purpose of policy development
or program delivery, or to ensure compliance with the Assessment Act, the Non-
resident Deed Transfer and Property Taxes Act or another enactment.

(2) When the Corporation provides information to the Crown, the
Corporation may impose such conditions as are considered appropriate and, in par-
ticular, conditions respecting non-disclosure to third parties, which the Crown shall
observe unless the permission of the Corporation is obtained.

(3) Notwithstanding subsection (2), where the Corporation pro-
vides information to the Minister of Finance and Treasury Board to ensure compli-
ance with the Non-resident Deed Transfer and Property Taxes Act, the Minister of
Finance and Treasury Board does not require the permission of the Corporation to
disclose that information.

(4) The Minister shall give to the Corporation access to all infor-
mation held by the Department that the Corporation requires for the purpose of per-
forming its duties under the Assessment Act.

(5) When the Minister provides information to the Corporation,
the Minister may impose such conditions as are considered appropriate and, in par-
ticular, conditions respecting non-disclosure to third parties, which conditions the
Corporation shall observe unless the permission of the Minister is obtained.  2006,
c. 19, s. 42; 2022, c. 4, Sch., s. 42.

Minister to consult Board
35 The Minister shall consult with the Board respecting any proposed

amendment to or regulation pursuant to this Act or the Assessment Act or any other
Act undertaken by or on behalf of the Government of the Province that would have
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a financial impact on the Corporation or affect the duties and responsibilities of the
Corporation under the Assessment Act.  2006, c. 19, s. 43.

TRANSITIONAL PROVISIONS

Substituted reference
36 A reference in any enactment, resolution or order in council or any

document or instrument of any kind to the Director of Assessment is to be read and
construed as a reference to the Chief Executive Officer of the Corporation or an
employee appointed by the Board under this Act to act as the Director of
Assessment, and a reference to Assessment Services is to be read as a reference to
the Corporation.  2006, c. 19, s. 44.

Transfer of employees to Corporation
37 (1) In this Section and Sections 38 to 42,

“designated person” means an employee within the Assess-
ment Services Division of the Department of Service Nova Scotia
and Municipal Relations;

“employee” means an employee of the Department of Service
Nova Scotia and Municipal Relations immediately before April 1,
2008, and who was appointed in accordance with the Civil Service
Act.

(2) Every designated person becomes an employee of the Corpo-
ration and ceases to be a person appointed in accordance with the Civil Service Act
on the date that the Minister indicates that the person is a designated person.

(3) The continuity of employment of a designated person is not
broken by the effect of this Section.

(4) The Civil Service Act and the regulations made pursuant to
that Act and the Civil Service Collective Bargaining Act do not apply to a desig-
nated person.

(5) Every designated person is employed by the Corporation on
the same or equal terms and conditions of employment as those under which the
employee was employed as an employee until changed by collective agreement or
contract of employment.

(6) Every designated person is deemed to have been employed
with the Corporation for the same period of employment that the employee was
credited with as an employee of the Province.

(7) Benefits accumulated by a designated person while employed
by the Province are vested in the designated person, and the designated person is
entitled to receive those benefits from the Corporation.  2006, c. 19, s. 45.

Public service awards
38 Where, at retirement from the Corporation, a designated person

would have been eligible for a public service award under the General Civil Service
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Regulations made under the Civil Service Act if the person had remained as an
employee of the Province,

(a) the Province shall pay to the person, upon retirement, an
amount equivalent to the amount of the public service award that it would
have paid to the person for the person’s years of employment with the Prov-
ince; and

(b) the Corporation shall pay an amount equivalent to the amount
of the public service award that would have been paid by the Province if the
person had remained as an employee of the Province, less the amount paid
pursuant to clause (a).  2006, c. 19, s. 46.

Collective agreements bind Corporation
39 (1) The Corporation is bound by a collective agreement con-

cluded pursuant to the Civil Service Collective Bargaining Act in relation to the des-
ignated person as if it were a party to the collective agreement as the employer and
as if the collective agreement were concluded pursuant to the Trade Union Act by a
bargaining agent certified pursuant to the Trade Union Act.

(2) For greater certainty, the Corporation is a transferee for the
purpose of Section 38 of the Trade Union Act and, without limiting the generality of
the foregoing, the Corporation is bound by successor rights as determined pursuant
to the Trade Union Act.  2006, c. 19, s. 47.

Public Service Superannuation Plan
40 Each designated person who was an employee within the meaning of

the Public Service Superannuation Act before February 1, 2008, and each desig-
nated person in a bargaining unit whose collective agreement provided for partici-
pation in the Public Service Superannuation Plan before February 1, 2008, is
deemed to continue to be a person employed in the civil service of the Province for
all purposes of the Public Service Superannuation Act and service in the employ-
ment of the Corporation is deemed to be service in the public service of the Prov-
ince.  2006, c. 19, s. 48.

Long Term Disability Plan
41 Subject to any applicable collective agreement or contract of employ-

ment, each designated person who was covered by the Nova Scotia Public Service
Long Term Disability Plan before February 1, 2008, or was included in a bargaining
unit whose collective agreement provided for long term disability benefits under the
Nova Scotia Public Service Long Term Disability Plan is deemed to continue to be a
person to whom the Nova Scotia Public Service Long Term Disability Plan applies,
unless the person elects, in writing, to become a member of a plan established by the
Corporation.  2006, c. 19, s. 49.

Employee benefits and entitlements
42 (1) The obligations and liabilities of the Province in respect of

designated persons are the obligations and liabilities of the Corporation, including
all employee benefits and entitlements and, for greater certainty, all designated
persons continue to be covered under the Province of Nova Scotia Group Life
Assurance Plan, Policy Nos. 71298 and 71309, the Consolidated Health and Dental
Plan, the Employee Assistance Plan (EAP) and Short Term Illness (STI) plan, and
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the appropriate employee deductions and employer contributions must be made by
the Corporation, unless the person elects, in writing, to become a member of a simi-
lar plan established by the Corporation.

(2) The Corporation shall, prior to the date on which the desig-
nated persons become employees of the Corporation, establish group life, medical,
dental, pension, employee assistance, short term illness and long term disability
plans to provide to employees who are not designated persons.  2006, c. 19, s. 50.

Corporation is successor employer
43 The Corporation is a successor employer for the purpose of the

Pension Benefits Act.  2006, c. 19, s. 51.

Regulations
44 (1) The Minister may, upon consultation with the Corporation,

make regulations

(a) respecting any matter authorized by this Act to be done
by regulation;

(b) defining any word or expression used but not defined
in this Act;

(c) the Minister considers necessary or advisable to carry
out the intent and purpose of this Act.

(2) The exercise by the Minister of the authority contained in this
Section is a regulation within the meaning of the Regulations Act.  2006, c. 19, s. 52

__________

6921



CHAPTER P-47

An Act to Protect
Access to Health Services

Table of Contents

(The table of contents is not part of the statute)

Section

Short title........................................................................................................................................... 1
Purpose of Act................................................................................................................................... 2
Interpretation..................................................................................................................................... 3
Application of Act............................................................................................................................. 4
Picketing by trade union ................................................................................................................... 5
Activities restricted in access zone ................................................................................................... 6
No harassment................................................................................................................................... 7
Access zones ..................................................................................................................................... 8
Offence and penalties........................................................................................................................ 9
Notice ................................................................................................................................................ 10
Arrest................................................................................................................................................. 11
Injunction .......................................................................................................................................... 12
Evidence............................................................................................................................................ 13
Regulations........................................................................................................................................ 14

__________

Short title
1 This Act may be cited as the Protecting Access to Health Services Act.

2021, c. 24, s. 1.

Purpose of Act
2 The purpose of this Act is to ensure that

(a) patients and other members of the public are able to access
health services; and

(b) health service providers and others involved in the provision
of health services are able to ensure the safe and effective delivery of health
services,

free from obstruction, intimidation, harassment and fear.  2021, c. 24, s. 2.

Interpretation
3 In this Act,

“access zone” means a zone established under Section 8;

“besetting” means to place oneself close to, and to importune, a
health service provider or a patient for the purpose of dissuading the health
service provider from providing or facilitating the provision of, or the patient
from accessing, health services;
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“healthcare facility” means

(a) a place where health services are being performed,
delivered or received;

(b) the residence of a health service provider; and

(c) a place designated as a healthcare facility by the regu-
lations;

“health service provider” means a person who

(a) performs or delivers health services;

(b) works in a healthcare facility; or

(c) is responsible for executive decision-making
respecting health services;

“health services” has the same meaning as in the Health Authorities
Act;

“interference” means an act of

(a) advising or persuading, or attempting to advise or per-
suade, another person to refrain from accessing health services;

(b) advising or persuading, or attempting to advise or per-
suade, a health service provider to refrain from providing, or facilitat-
ing the provision of, health services;

(c) informing or attempting to inform another person con-
cerning issues related to certain health services, by any means,
including graphic, verbal or written means or the use or display of
models or representations;

“patient” means a person who is in an access zone in the course of
accessing health services and includes a person, other than a health service
provider, accompanying the person;

“police officer” means a member of an agency as defined in the
Police Act;

“protest” means an act of disapproval or attempted act of disapproval
concerning issues related to certain health services, by any means, including
graphic, verbal or written means or the use or display of models or rep-
resentations.  2021, c. 24, s. 3; 2022, c. 1, s. 1.

Application of Act
4 This Act does not apply to an activity that is prohibited under the

Protecting Access to Reproductive Healthcare Act.  2021, c. 24, s. 4.

Picketing by trade union
5 Nothing in this Act prohibits picketing relating to a legal strike or

lockout, or other activity organized by a trade union in furtherance of the interests of
a bargaining unit.  2021, c. 24, s. 5.
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Activities restricted in access zone
6 (1) Subject to subsections (2) and (3), no person shall, while in an

access zone,

(a) engage in interference;

(b) engage in a protest;

(c) engage in besetting;

(d) continuously or repeatedly observe

(i) a patient or a health service provider, or

(ii) a healthcare facility;

(e) physically impede or attempt to impede the passage of
a patient or a health service provider; or

(f) intimidate or attempt to intimidate a patient or a health
service provider.

(2) Clause (1)(a) does not apply to a person who, at the time of
the interference, was a health service provider acting in the course of that person’s
duties as a health service provider.

(3) Clauses (1)(d) and (e) do not apply to a police officer while
the police officer is performing police duties.  2021, c. 24, s. 6; 2022, c. 1, s. 2.

No harassment
7 (1) No person shall, for the purpose of dissuading another person

from providing or facilitating the provision of health services,

(a) repeatedly approach, accompany or follow another
person;

(b) engage in besetting;

(c) continuously or repeatedly observe another person, the
residence of another person or a healthcare facility;

(d) persistently request that another person refrain from
providing, or facilitating the provision of, health services; or

(e) engage in threatening conduct directed at another per-
son.

(2) No person shall repeatedly communicate by telephone, mail,
facsimile or any electronic means with another person without that person’s consent
for the purpose of dissuading a health service provider from providing, or facilitat-
ing the provision of, health services.  2021, c. 24, s. 7.

Access zones
8 (1) An access zone is established for every healthcare facility.

(2) Subject to subsection (3) and the regulations, an access zone
established under subsection (1) includes the parcel or parcels of land on which the
facility is located and an area that extends a distance of 50 metres from the bounda-
ries of any parcel of land on which the facility is located.
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(3) An access zone established under subsection (1) does not
include

(a) private property outside the parcel of land on which the
facility is located, other than the private property that the owner or
operator of the facility owns or has an exclusive right to use or
occupy;

(b) any portion of the parcel of land on which the facility
is located that a person other than the owner or operator of the facility
has an exclusive right to use or occupy; or

(c) where the facility is located in a unit, as defined in the
Condominium Act, in a multi-unit building,

(i) any unit in the multi-unit building that a person
other than the owner or occupier of the facility owns or has
exclusive right to use or occupy, or

(ii) any common elements, as defined in the Con-
dominium Act, in the multi-unit building.  2021, c. 24, s. 8.

Offence and penalties
9 (1) Every person who contravenes this Act or the regulations is

guilty of an offence and liable on summary conviction

(a) in the case of an individual,

(i) for a first offence, to a fine of not more than
$5,000 or to imprisonment for not more than six months, or to
both a fine and imprisonment, and

(ii) for a second or subsequent offence, to a fine of
not less than $1,000 and not more than $10,000 or to impris-
onment for not more than one year, or to both a fine and
imprisonment; or

(b) in the case of a corporation,

(i) for a first offence, to a fine of not more than
$25,000, and

(ii) for a second or subsequent offence, to a fine of
not less than $5,000 and not more than $100,000.

(2) Where a corporation contravenes this Act or the regulations, a
director or officer of the corporation who authorized, permitted or acquiesced in the
contravention is also guilty of an offence and liable on summary conviction to the
penalties set out in clause (1)(a), whether or not the corporation has been prosecuted
or convicted.  2021, c. 24, s. 9.

Notice
10 (1) No person may be convicted of contravening subsection 6(1)

unless the person knew or, at any time before the contravention, was given notice

(a) of the location of the access zone; or
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(b) where the contravention occurred within 50 metres
from the boundaries of any parcel of land on which a healthcare facil-
ity is located, that the facility was a healthcare facility.

(2) No person may be convicted of contravening clause 7(1)(c) in
respect of a healthcare facility unless the person knew or, at any time before the con-
travention, was given notice that the facility was a healthcare facility.  2021, c. 24, s. 10.

Arrest
11 A police officer may arrest, without warrant, a person the police

officer believes on reasonable and probable grounds has committed or is commit-
ting an offence under this Act.  2021, c. 24, s. 11.

Injunction
12 (1) On application by any person, including the Attorney General,

the Supreme Court of Nova Scotia may grant an injunction to restrain a person from
contravening this Act.

(2) An injunction may be granted under subsection (1) whether or
not a penalty or other remedy is provided by this Act.  2021, c. 24, s. 12.

Evidence
13 A plan or document that

(a) shows the location of an access zone; and

(b) is prepared by, or under the supervision, direction and control
of, a Nova Scotia Land Surveyor as defined in the Land Surveyors Act,

is admissible in evidence in any judicial proceeding and is proof, in the absence of
evidence to the contrary, of the information set out in the plan or document without
proof of the signature or official character of the person appearing to have signed
the plan or document.  2021, c. 24, s. 13.

Regulations
14 (1) The Governor in Council may make regulations

(a) designating a facility or a class of facilities as a health-
care facility;

(b) increasing any dimension of an access zone to a dis-
tance not exceeding 150 metres from a boundary of the parcel or par-
cels of land on which the healthcare facility is located;

(c) decreasing the dimensions of an access zone;

(d) providing access zones of different dimensions for dif-
ferent healthcare facilities;

(e) specifying how to determine distances for the purpose
of subsection 8(2) and clauses (b), (c) and (d);

(f) defining any word or expression used but not defined
in this Act;
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(g) further defining any word or expression defined in this
Act;

(h) respecting any matter or thing the Governor in Council
considers necessary or advisable to effectively carry out the intent
and purpose of this Act.

(2) The exercise by the Governor in Council of the authority con-
tained in subsection (1) is a regulation within the meaning of the Regulations Act.
2021, c. 24, s. 14.

__________
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Short title
1 This Act may be cited as the Protecting Access to Reproductive

Healthcare Act.  2020, c. 5, s. 1.

Interpretation
2 In this Act,

“abortion services” means lawful medical services or services within
the practice of pharmacy, as defined in the Pharmacy Act, provided for the
termination of pregnancy;

“access zone” means a zone established under Section 7, 8 or 9;

“besetting” means to place oneself close to, and to importune, a phy-
sician, a service provider or a patient for the purpose of dissuading the physi-
cian or service provider from providing, or the patient from accessing,
abortion services;

“distribute”, when used in reference to a recording, means knowingly
publish, transmit, sell, advertise or otherwise make the recording available to
a person other than the person in the recording;

“facility” means

(a) a hospital;

(b) a clinic;
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(c) a physician’s office;

(d) a pharmacy; or

(e) premises prescribed by the regulations,

in which abortion services are provided;

“interference” means an act of

(a) advising or persuading, or attempting to advise or per-
suade, another person to refrain from accessing abortion services;

(b) advising or persuading, or attempting to advise or per-
suade, a physician who provides abortion services or a service pro-
vider to refrain from providing, or facilitating the provision of,
abortion services;

(c) informing or attempting to inform another person con-
cerning issues related to abortion services, by any means, including
graphic, verbal or written means or the use or display of models or
representations;

“patient” means a person who is in an access zone in the course of
accessing abortion services and includes a person, other than a physician
who provides abortion services or a service provider, accompanying the per-
son;

“physician” means a medical practitioner licensed by the College of
Physicians and Surgeons pursuant to the Medical Act;

“police officer” means a member of an agency as defined in the
Police Act;

“protest” means an act of disapproval or attempted act of disapproval,
concerning issues related to abortion services, by any means, including
graphic, verbal or written means or the use or display of models or rep-
resentations;

“service provider” means a person, other than a physician, who pro-
vides, or facilitates the provision of, abortion services.  2020, c. 5, s. 2.

Activities restricted in access zone
3 (1) Subject to subsections (2) and (3), no person shall, while in an

access zone,

(a) engage in interference;

(b) engage in a protest;

(c) engage in besetting;

(d) continuously or repeatedly observe

(i) a patient, a physician who provides abortion
services or a service provider,

(ii) a residence of a physician who provides abor-
tion services or of a service provider, or

(iii) a building in which abortion services are pro-
vided or facilitated;
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(e) request that

(i) a patient refrain from accessing abortion ser-
vices, or

(ii) a physician or a service provider refrain from
providing, or facilitating the provision of, abortion services;

(f) physically impede or attempt to impede the passage of
a patient, a physician who provides abortion services or a service pro-
vider; or

(g) intimidate or attempt to intimidate a patient, a physi-
cian who provides abortion services or a service provider.

(2) Subsection (1) does not apply to a police officer while the
police officer is performing police duties.

(3) Clause (1)(a) does not apply to a person who, at the time of
the interference, was

(a) a patient;

(b) a physician who provides abortion services; or

(c) a service provider.  2020, c. 5, s. 3.

No recording in access zone
4 (1) Subject to subsection (2), no person shall photograph, film,

videotape, sketch or make any other type of audio, visual or audiovisual recording
of a patient, a physician who provides abortion services or a service provider while
the patient, physician or service provider is in an access zone, unless the patient,
physician or service provider consents to the recording.

(2) Subsection (1) does not apply to

(a) an owner or operator of a facility or an office that is the
subject of an access zone if the owner or operator, or any person act-
ing on behalf of the owner or operator, photographs, films, videotapes
or makes any other type of audio, visual or audiovisual recording for
the purpose of ensuring the security of the facility or office or the
safety of staff, patients or the public; or

(b) a police officer while the police officer is performing
police duties.  2020, c. 5, s. 4.

No distribution of recording
5 No person shall distribute a photograph, film, videotape, sketch or

any other audio, visual or audiovisual recording made of a patient, a physician who
provides abortion services or a service provider while the patient, physician or ser-
vice provider was in an access zone, if the distribution is for the purpose of

(a) dissuading another person from accessing abortion services;

(b) dissuading a physician who provides abortion services or a
service provider from providing, or facilitating the provision of, abortion
services; or
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(c) dissuading another person from becoming a physician who
provides abortion services or a service provider.  2020, c. 5, s. 5.

No harassment
6 (1) No person shall, for the purpose of dissuading another person

from providing, or facilitating the provision of, abortion services, or from becoming
a physician who provides abortion services or a service provider,

(a) repeatedly approach, accompany or follow another
person;

(b) engage in besetting;

(c) continuously or repeatedly observe another person, the
residence of another person, the office of a physician who provides
abortion services or a building in which abortion services are pro-
vided or facilitated;

(d) persistently request that another person refrain from
providing, or facilitating the provision of, abortion services; or

(e) engage in threatening conduct directed at another per-
son.

(2) No person shall repeatedly communicate by telephone, mail,
facsimile or electronic means with another person without that person’s consent for
the purpose of

(a) dissuading a physician who provides abortion services
or a service provider from providing, or facilitating the provision of,
abortion services; or

(b) dissuading a person from becoming a physician who
provides abortion services or a service provider.  2020, c. 5, s. 6.

Access zone — facility
7 (1) An access zone is established for every facility or class of

facility specified in the regulations.

(2) Subject to subsection (3) and the regulations, an access zone
established under subsection (1) includes the parcel or parcels of land on which the
facility is located and an area that extends a distance of 50 metres from the bounda-
ries of any parcel of land on which the facility is located.

(3) An access zone established under subsection (1) does not
include the following:

(a) private property outside the parcel of land on which the
facility is located, other than the private property that the owner or
operator of the facility owns or has an exclusive right to use or
occupy;

(b) any portion of the parcel of land on which the facility
is located that a person other than the owner or operator of the facility
has an exclusive right to use or occupy;
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(c) where the facility is located in a unit, as defined in the
Condominium Act, in a multi-unit building,

(i) any unit in the multi-unit building that a person
other than the owner or occupier of the facility owns or has
exclusive right to use or occupy, or

(ii) any common elements, as defined in the
Condominium Act, in the multi-unit building.  2020, c. 5, s. 7.

Access zone — residence of physician or service provider
8 (1) The Governor in Council may, by regulation, establish an

access zone for the residence of a physician who provides abortion services or for
the residences of a class of physicians who provide abortion services.

(2) The Governor in Council may, by regulation, establish an
access zone for the residence of a service provider or for the residences of a class of
service providers.

(3) Subject to subsection (4), an access zone established under
subsection (1) or (2) includes the parcel of land on which the residence is located
and an area that extends a distance not exceeding 160 metres, as determined by the
regulations, from the boundaries of the parcel of land on which the residence is
located.

(4) An access zone established under subsection (1) or (2) does
not include

(a) private property outside the parcel of land on which the
residence is located, other than the private property that the physician
or service provider owns or has an exclusive right to use or occupy;

(b) any portion of the parcel of land on which the resi-
dence is located that a person other than the physician or service pro-
vider has an exclusive right to use or occupy; or

(c) where the residence is located in a unit, as defined in
the Condominium Act, in a multi-unit building,

(i) any unit in the multi-unit building that a person
other than the physician or service provider owns or has
exclusive right to use or occupy, or

(ii) any common elements, as defined in the
Condominium Act, in the multi-unit building. 

(5) A regulation referred to in subsection (1) or (2) may establish
access zones with different dimensions for different residences or for the residences
of different classes of physicians or service providers.

(6) A regulation may be made under subsection (1) or (2) only if
the Governor in Council is of the opinion that activities referred to in this Act are
being engaged in, and that the activities adversely affect access to, or the provision
of, abortion services.  2020, c. 5, s. 8.
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Access zone — physician’s office
9 (1) The Governor in Council may, by regulation, establish an

access zone for the office of a physician who provides abortion services or for the
offices of a class of physicians who provide abortion services.

(2) Subject to subsection (3), an access zone established under
subsection (1) includes the parcel of land on which the office is located and an area
that extends a distance not exceeding 20 metres, as determined by the regulations,
from the boundaries of the parcel of land on which the office is located.

(3) An access zone established under subsection (1) does not
include

(a) private property outside the parcel of land on which the
office is located, other than the private property that the physician
owns or has an exclusive right to use or occupy;

(b) any portion of the parcel of land on which the office is
located that a person other than the physician has an exclusive right
to use or occupy; or

(c) where the office is located in a unit, as defined in the
Condominium Act, in a multi-unit building,

(i) any unit in the multi-unit building that a person
other than the physician owns or has exclusive right to use or
occupy, or

(ii) any common elements, as defined in the Con-
dominium Act, in the multi-unit building. 

(4) A regulation referred to in subsection (1) may establish access
zones with different dimensions for different offices or for the offices of different
classes of physicians.

(5) A regulation may be made under subsection (1) only if the
Governor in Council is of the opinion that activities referred to in this Act are being
engaged in, and that the activities adversely affect access to, or the provision of,
abortion services.  2020, c. 5, s. 9.

Offences and penalties
10 (1) Every person who contravenes this Act or the regulations is

guilty of an offence and liable on summary conviction

(a) in the case of an individual,

(i) for a first offence, to a fine of not more than
$5,000 or to imprisonment for not more than six months, or to
both a fine and imprisonment, and

(ii) for a second or subsequent offence, to a fine of
not less than $1,000 and not more than $10,000 or to impris-
onment for not more than one year, or to both a fine and
imprisonment; or
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(b) in the case of a corporation,

 (i) for a first offence, to a fine of not more than
$25,000, and

(ii) for a second or subsequent offence, to a fine of
not less than $5,000 and not more than $100,000.

(2) Where a corporation contravenes this Act or the regulations, a
director or officer of the corporation who authorized, permitted or acquiesced in the
contravention is also guilty of an offence and liable on summary conviction to the
penalties set out in clause (1)(a), whether or not the corporation has been prosecuted
or convicted.  2020, c. 5, s. 10.

Notice
11 No person may be convicted of contravening subsection 3(1) or 4(1)

unless the person knew or, at any time before the contravention, was given notice of
the location of the access zone.  2020, c. 5, s. 11.

Recovery of damages
12 A person who suffers loss as a result of a contravention of, or failure

to comply, with this Act by another person may recover damages from the other per-
son for the loss.  2020, c. 5, s. 12.

Injunction
13 (1) On application by any person, including the Attorney General,

the Supreme Court of Nova Scotia may grant an injunction to restrain a person from
contravening this Act.

(2) An injunction may be granted under subsection (1) whether or
not a penalty or other remedy is provided by this Act.  2020, c. 5, s. 13.

Plan or document as evidence
14 A plan or document that 

(a) shows the location of an access zone; and

(b) is prepared by, or under the supervision, direction and control
of, a Nova Scotia Land Surveyor as defined in the Land Surveyors Act,

is admissible in evidence in any judicial proceeding and is proof, in the absence of
evidence to the contrary, of the information set out in the plan or document without
proof of the signature or official character of the person appearing to have signed
the plan or document.  2020, c. 5, s. 14.

Arrest
15 A police officer may arrest, without warrant, a person who the police

officer believes on reasonable and probable grounds has committed or is commit-
ting an offence under this Act.  2020, c. 5, s. 15.
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Regulations
16 (1) The Governor in Council may make regulations

(a) prescribing premises as a facility for the purpose of
clause (e) of the definition of “facility” in Section 2;

(b) specifying facilities or classes of facilities for the pur-
pose of subsection 7(1);

(c) decreasing the dimensions of an access zone set out in
subsection 7(2) in respect of a facility or a class of facilities;

(d) increasing the dimensions of an access zone set out in
subsection 7(2) in respect of a facility or class of facilities to a dis-
tance not exceeding 150 metres from the boundaries of the parcel of
land on which the facility is located;

(e) providing access zones of different dimensions for dif-
ferent facilities or classes of facilities;

(f) specifying how to determine distances for the purpose
of subsections 8(3) and 9(2);

(g) defining any word or expression used but not defined
in this Act;

(h) respecting any matter or thing the Governor in Council
considers necessary or advisable to effectively carry out the intent
and purpose of this Act.

(2) A regulation may be made under clauses (1)(b) to (d) only if
the Governor in Council is of the opinion that activities referred to in this Act are
being engaged in, and that the activities adversely affect access to, or the provision
of, abortion services.  2020, c. 5, s. 16.

Exercise of authority is regulation
17 The exercise by the Governor in Council of the authority contained in

subsections 8(1) and (2), 9(1) and 16(1) is a regulation within the meaning of the
Regulations Act.  2020, c. 5, s. 17.

__________
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Short title
1 This Act may be cited as the Protection for Persons in Care Act.  2004,

c. 33, s. 1.

Interpretation
2 In this Act, 

“health facility” means

(a) a hospital under the Hospitals Act;

(b) a residential care facility, nursing home or home for
the aged or disabled persons under the Homes for Special Care Act;
or 

(c) an institution or organization designated as a health
facility by the regulations;

“investigator” means an investigator appointed pursuant to this Act;

“Minister” means the member of the Executive Council assigned
responsibility for the administration of this Act by the Governor in Council;

“patient” means a patient as defined in the Hospitals Act;

“resident” means a resident under the Homes for Special Care Act or
a resident in a health facility designated pursuant to clause (c) of the defini-
tion of “health facility”;
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“service provider” means a person who provides services to a patient
or resident and is employed by, or provides the services on behalf of, a health
facility.  2004, c. 33, s. 2.

Act binds Crown
3 This Act binds the Crown in right of the Province.  2004, c. 33, s. 3. 

Duties of administrator of health facility
4 (1) The administrator of a health facility has a duty to protect the

patients or residents of the facility from abuse and to maintain a reasonable level of
safety for the patients or residents.

(2) The administrator of a health facility shall report to the Minis-
ter all allegations of abuse against a patient or resident that come to the knowledge
of the administrator.  2004, c. 33, s. 4.

Duty of service provider
5 (1) A service provider who has a reasonable basis to believe that a

patient or resident is, or is likely to be, abused shall promptly report the belief, and
the information on which it is based, to the Minister or the Minister’s delegate. 

(2) The duty to report applies even if the information on which
the person’s belief is based is confidential and its disclosure is restricted by legisla-
tion or otherwise, but it does not apply to information that is privileged because of a
solicitor-client relationship.

(3) A service provider shall take all reasonable steps to provide
for the safety and well-being of patients and residents.  2004, c. 33, s. 5; 2013, c. 26, s. 1. 

Duty to report abuse or likely abuse
6 (1) Any person who has a reasonable basis to believe that a

patient or resident is or likely to be, abused may report the belief, and the informa-
tion on which it is based, to the Minister or the Minister’s delegate.

(2) A person may report under subsection (1) even if the informa-
tion on which the person’s belief is based is confidential and its disclosure is
restricted by legislation or otherwise, but it does not apply to information that is
privileged because of a solicitor-client relationship.  2004, c. 33, s. 6.

Patient or resident may report abuse
7 A patient or resident may report abuse against the patient or resident

to the Minister or the Minister’s delegate.  2004, c. 33, s. 7.

Minister shall inquire and may appoint investigator
8 (1) On receiving a report of abuse under this Act, the Minister

shall inquire into the matter and shall consider whether a more extensive investiga-
tion is warranted.

(2) Where, after inquiry, the Minister finds there are reasonable
grounds to believe that a patient or resident is being abused or is likely to be abused,
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the Minister shall appoint an investigator to carry out a more extensive investiga-
tion. 

(3) As soon as practicable after appointing an investigator, the
Minister shall notify the patient or resident that a report of abuse has been made and
that an investigation is to be conducted. 

(4) Notwithstanding subsection (3), where a patient or resident
has

(a) a person to whom the patient or resident has given
authorization under the Medical Consent Act;

(b) a representative under the Adult Capacity and
Decision-making Act to whom authority has been granted respecting
a matter affected by the alleged abuse;

(c) a delegate or a statutory decision-maker under the
Personal Directives Act; or

(d) an attorney under the Powers of Attorney Act,

to make decisions on the patient’s or resident’s behalf, the notice referred to in sub-
section (3) is to be given instead to the representative, delegate, statutory decision-
maker or attorney, as the case may be, unless the Minister determines it is inappro-
priate to do so based on the nature of the allegations.   2004, c. 33, s. 8; 2013, c. 26, s. 2;
2017, c. 4, s. 88.

Investigation
9 (1) For the purpose of investigating a report of abuse under this

Act, an investigator may enter a health facility at any reasonable time, on presenting
identification when requested to do so. 

(2) An investigator may require any person who is able, in the
investigator’s opinion, to give information about a matter being investigated to 

(a) give the information to the investigator; and 

(b) produce for examination or copying any record or
other thing, including information that is personal health information
under the Personal Health Information Act or personal information
under the Freedom of Information and Protection of Privacy Act or
any other enactment that, in the investigator’s opinion, relates to the
matter being investigated and that may be in that person’s possession
or control. 

(3) The administrator of a health facility and any person required
to give information or produce a record or other thing shall give the investigator all
reasonable assistance and all information that the investigator reasonably requires. 

(4) A justice of the peace who is satisfied by information on oath
that an investigator has been prevented from exercising the investigator’s powers
under this Section may at any time issue a warrant authorizing the investigator, and
any other person named in the warrant, to exercise those powers. 

(5) Nothing in this Section abrogates a privilege that may exist
because of a solicitor-client relationship.  2004, c. 33, s. 9; 2013, c. 26, s. 3. 
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Report and records
10 (1) On completing an investigation, the investigator shall set out

the investigator’s conclusions and the reasons for them in a report and give it to the
Minister. 

(2) When making a report, the investigator shall try, to the fullest
practical extent, to involve the patient or resident and to determine and accommo-
date the patient’s or resident’s wishes. 

(3) The Minister shall retain all records related to an investiga-
tion.  2004, c. 33, s. 10.

Directives by Minister
11 (1) On receiving an investigator’s report under Section 10, the

Minister may issue any directives to the administrator of the health facility involved
requiring operational and other measures that the Minister considers necessary to
protect all patients or residents from abuse, regardless of whether the investigation
has determined that abuse occurred. 

(2) The Minister shall give a copy of the directives to 

(a) the patient or resident about whom the investigation
was conducted or, where subsection 8(4) applies, to the representa-
tive, delegate, statutory decision-maker or attorney referred to in that
subsection, as the case may be, unless the Minister determines it is
inappropriate to do so based on the nature of the allegations; and 

(b) any other person the Minister considers should be noti-
fied, having regard to the nature of the abuse reported and the need to
protect the patient’s or resident’s privacy. 

(3) Within the time the Minister specifies, the administrator of the
health facility shall comply with the Minister’s directives and give the Minister a
written report describing what action has been taken or will be taken to comply.
2004, c. 33, s. 11; 2013, c. 26, s. 4; 2017, c. 4, s. 89.

Referral by Minister to professional body
12 (1) Where the Minister believes on reasonable grounds that a per-

son has abused a patient or resident or has failed to comply with the duty to report
under Section 5, the Minister may refer the matter to the body or person that gov-
erns the person’s professional status or that certifies, licenses or otherwise author-
izes or permits the person to carry on the person’s work, profession or occupation. 

(2) The Minister’s referral under subsection (1) must include a
written summary of the matter being investigated.

(3) A body or person that receives a referral under subsection (1)
shall 

(a) investigate the matter to determine whether a profes-
sional status review or disciplinary proceedings should be com-
menced against the person; and 
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(b) on conclusion of the investigation and any review or
proceedings, advise the Minister of the determination under clause
(a), the reasons for the determination, and, where applicable, the
results of any professional status review or disciplinary proceedings. 

(4) Where a referral is made under this Section to a body or per-
son that the Minister considers can deal appropriately with the matter, the Minister
may decide not to appoint an investigator under Section 8, or may defer doing so.
2004, c. 33, s. 12; 2013, c. 26, s. 5. 

No action lies
13 No action or other proceeding may be brought against a person for

making a report of abuse under this Act in good faith.  2004, c. 33, s. 13.

Prohibition of retaliation
14 (1) No administrator of a health facility shall take adverse

employment action against a service provider of the facility because that person
made a report of abuse in good faith under this Act. 

(2) No administrator of a health facility or other person shall alter,
interrupt or discontinue, or threaten to alter, interrupt or discontinue, service to a
patient or resident or to a person who has made a report of abuse under this Act, or
to a relative of either of them who receives services from the facility, because a
report of abuse has been made under this Act in good faith.  2004, c. 33, s. 14. 

Delegation by Minister
15 The Minister may delegate to any person any power conferred or

duty imposed on the Minister by this Act.  2004, c. 33, s. 15.

No action lies
16 No action for damages or other proceeding may be brought against

the Minister, an investigator or any other person acting under the authority of this
Act or engaged in administering it for

(a) anything done in good faith in performing or intending to per-
form a duty or in exercising or intending to exercise a power under this Act;
or 

(b) any neglect or default in performing a duty or exercising a
power in good faith under this Act.  2004, c. 33, s. 16. 

Offences, penalties and limitation
17 (1) A person who contravenes this Act is guilty of an offence and

is liable on summary conviction to

(a) in the case of an individual, a fine of not more than
$2,000; and 

(b) in the case of a corporation, a fine of not more than
$30,000. 

6940



6 protection for persons in care c. P-49

(2) A person who makes a report of abuse under this Act, know-
ing it to be false, is guilty of an offence and is liable on summary conviction to a
fine of not more than $2,000.

(3) A prosecution under this Act may not be commenced more
than two years after the alleged offence is committed.  2004, c. 33, s. 17. 

Regulations
18 (1) The Governor in Council may make regulations 

(a) designating institutions or organizations as health
facilities for the purpose of this Act; 

(b) respecting any other matter the Governor in Council
considers necessary or advisable to carry out effectively the purpose
of this Act;

(c) defining any word or expression used but not defined
in this Act;

(d) considered necessary or advisable by the Governor in
Council to carry out effectively the intent and purpose of this Act.

(2) The exercise by the Governor in Council of the authority con-
tained in subsection (1) is a regulation within the meaning of the Regulations Act.
2004, c. 33, s. 18.

__________

6941



CHAPTER P-50

An Act to Protect Property

Table of Contents

(The table of contents is not part of the statute)

Section

Short title........................................................................................................................................... 1
Interpretation..................................................................................................................................... 2
Entry or certain activity on premises ................................................................................................ 3
Remaining on premises after request to leave .................................................................................. 4
Defence ............................................................................................................................................. 5
Arrest and detention .......................................................................................................................... 6
Disturbing occupier........................................................................................................................... 7
Duty to identify person in charge or operator of vehicle .................................................................. 8
Right to seize and detain vehicle....................................................................................................... 9
Order prohibiting entry by convicted person .................................................................................... 10
Restitution order................................................................................................................................ 11
Person under 12 years ....................................................................................................................... 12
Civil remedy for trespass .................................................................................................................. 13
No prosecution for recreational activity............................................................................................ 14
No prosecution if legal strike activity or demonstration................................................................... 15

__________

Short title
1 This Act may be cited as the Protection of Property Act.  R.S., c. 363,

s. 1.

Interpretation
2 In this Act,

“court” means the Supreme Court of Nova Scotia;

“motor vehicle” means any vehicle propelled or driven otherwise
than by muscular power, whether or not the vehicle is registered under the
Motor Vehicle Act, and includes motor boats and motor vessels;

“occupier” includes

(a) a person who is in possession of premises; or

(b) a person who has responsibility for and control over
the condition of premises or the activities there carried on, or control
over persons allowed to enter the premises,

notwithstanding that there is more than one occupier of the same premises;

“police officer” means a member of the Royal Canadian Mounted
Police or a member of a municipal police force;

“premises” means lands and structures, or either of them, and
includes trailers and portable structures designed or used for residence, busi-
ness or shelter.  R.S., c. 363, s. 2.
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Entry or certain activity on premises
3 (1) Every person who, without legal justification, whether con-

ferred by an enactment or otherwise, or without the permission of the occupier or a
person authorized by the occupier, the proof of which rests upon the person assert-
ing justification or permission,

(a) enters on premises that is a lawn, garden, orchard,
vineyard, golf course or acreage managed for agricultural crops;

(b) enters on premises that is apparently a tree plantation
area or a Christmas tree management area;

(c) enters on premises that is apparently a railway line
within the meaning of the Railways Act except to cross the railway
line at a legally recognized crossing;

(d) enters on premises that is enclosed in a manner that
indicates the occupier’s intention to keep persons off the premises or
to keep animals on the premises;

(e) dumps or deposits material of any kind or causes, suf-
fers or permits material to be dumped or deposited on premises;

(f) enters on premises where entry is prohibited by notice;
or

(g) engages in an activity that is prohibited on the prem-
ises by notice,

is guilty of an offence and on summary conviction is liable to a fine of not more
than $500.

(2) A notice under this Section may be given orally or in writing.

(3) Where the notice in writing is by means of a sign, the sign
must be posted so that it is clearly visible in daylight under normal conditions from
the approach to each usual point of access to the premises to which it applies.

(4) A notice under this Section may be given in respect of any
part of the premises of an occupier.

(5) Every person who, without legal justification, whether con-
ferred by an enactment or otherwise, removes a sign or notice posted by an occupier
is guilty of an offence and on summary conviction is liable to a fine of not more
than $500.

(6) Every person who, not being an occupier of the premises or
acting for the occupier of the premises, posts a sign or notice restricting entry or
prohibiting activity on premises is guilty of an offence and is liable on summary
conviction to a fine of not more than $500.  R.S., c. 363, s. 3; 2001, c. 12, s. 47.

Remaining on premises after request to leave
4 Every person who, without legal justification, whether conferred by

an enactment or otherwise, remains on premises after being directed to leave by the
occupier of the premises or a person authorized by the occupier is guilty of an
offence and is liable on summary conviction to a fine of not more than $500.  R.S.,
c. 363, s. 4.
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Defence
5 (1) It is a defence to a charge under Section 3 or 4 that the person

charged reasonably believed that the person had legal justification, or permission of
the occupier or a person authorized by the occupier, to enter on the premises or to do
the act complained of.

(2) It is a defence to a charge of violating a written notice prohib-
iting entry on premises or engaging in an activity on premises that the person was
unable to see or understand the notice.  R.S., c. 363, s. 5.

Arrest and detention
6 (1) A police officer may arrest a person for an offence under this

Act and detain that person in custody after the arrest if on reasonable and probable
grounds the police officer believes that the arrest and detention is necessary to

(a) prevent the continuation or repetition of the offence; or

(b) establish the identity of the person.

(2) Notwithstanding the power of arrest conferred by subsection
(1), a police officer shall not arrest a person for an offence under this Act committed
in a shopping centre having four or more stores unless the person persists in com-
mitting the offence after being told to leave the premises and being warned by the
occupier or police officer that the person may be arrested for the offence if the per-
son remains or returns.  R.S., c. 363, s. 6.

Disturbing occupier
7 Every person who disturbs an occupier of premises by

(a) the unreasonable operation for recreational purposes of a
motor vehicle on, or in the vicinity of, the premises; or

(b) disorderly behaviour,

is guilty of an offence and is liable on summary conviction to a fine of not more
than $500.  R.S., c. 363, s. 7.

Duty to identify person in charge or operator of vehicle
8 (1) When a motor vehicle is operated in violation of this Act, the

owner of the vehicle on the request of any police officer shall, within 48 hours of the
request, supply the police officer with the name and address of the person in charge
of the vehicle at the time of such violation.

(2) Where under this Section the owner of a motor vehicle, at the
request of a police officer, supplies the name of a person who had the motor vehicle
with the consent of the owner, that person on the request of any police officer shall,
within 48 hours of the request, supply the police officer with the name and address
of the person operating the vehicle at the time of the violation.

(3) An owner or other person who is requested pursuant to this
Section to supply the name and address of the person operating a vehicle and who
refuses, fails, neglects or is unable to supply the name and address of the person
operating the vehicle within 48 hours after being so requested is liable on summary
conviction to a penalty prescribed for the offence of the operator.
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(4) In any prosecution under this Section it is a defence if the
owner or the person who had the vehicle with the consent of the owner, as the case
may be, can prove that the vehicle was being operated at the time of the violation
without the owner’s or person’s knowledge or consent, either expressed or implied.
R.S., c. 363, s. 8.

Right to seize and detain vehicle
9 (1) Where a police officer has reasonable and probable grounds to

believe

(a) an offence under this Act has been committed by
means of a motor vehicle; and

(b) the seizure of the motor vehicle is necessary to prevent
the continuation or repetition of the offence or the commission of
another offence under this Act,

the police officer may seize and detain the motor vehicle for such period of time not
exceeding 48 hours as the police officer considers necessary.

(2) Before the motor vehicle is released, the expenses relating to
its seizure and detention under this Section must be paid by the person to whom it is
to be released.  R.S., c. 363, s. 9.

Order prohibiting entry by convicted person
10 (1) Where a person is convicted of an offence under this Act in

respect of premises generally open to the public, the court may make an order pro-
hibiting that person from entering the premises in relation to which the conviction
was entered for a period not exceeding six months.

(2) A person who is bound by an order made pursuant to subsec-
tion (1) and who fails to comply with that order is guilty of an offence and is liable
on summary conviction to a fine of not more than $500.  R.S., c. 363, s. 10.

Restitution order
11 (1) Where a person is convicted of an offence under this Act and

another person has, as a result of the commission of the offence, suffered damage
caused by the person convicted, the court may, on the application of the person who
suffered the damage, determine the amount of the damages and order restitution by
the person convicted, but no restitution order shall be for an amount in excess of
$2,000.

(2) No application may be made under subsection (1) unless the
person who suffered the damage has given reasonable notice to the defendant of the
person’s intention to make the application.

(3) Where a prosecution under this Act is conducted by a private
prosecutor, and the defendant is convicted, the court may, unless the court is of the
opinion that the prosecution was not necessary for the protection of the occupier or
the occupier’s interests, order a sum not exceeding $500, or such larger sum as may
be determined by the Governor in Council, to be paid by the defendant to the private
prosecutor by way of costs incurred for the prosecution.
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(4) An order for restitution under subsection (1) or an award of
costs under subsection (3) is in addition to any fine that is imposed under this Act.

(5) An order for restitution under subsection (1) does not extin-
guish the right of the person in whose favour the order is made to bring a civil action
for damages against the person convicted arising out of the same facts.

(6) The failure to request or refusal to grant an order for restitu-
tion under subsection (1) does not affect a right to bring a civil action for damages
arising out of the same facts.  R.S., c. 363, s. 11.

Person under 12 years
12 No person under 12 years of age may be prosecuted for violating this

Act.  R.S., c. 363, s. 13.

Civil remedy for trespass
13 Nothing contained in this Act restricts or may be considered to

restrict the availability of injunctive relief or any other civil remedy for trespass to
property that is otherwise available.  R.S., c. 363, s. 14.

No prosecution for recreational activity
14 (1) In this Section, “forest land” means a wooded area, forest

stand, tract covered by underbrush, barren ground, marsh or bog, but does not
include

(a) an area that is apparently a tree plantation area or a
Christmas tree management area;

(b) a special forestry study area;

(c) the immediate area where any activity is apparently
being carried out on woodlands for the purpose of harvesting a forest
product;

(d) a commercial berry growing area.

(2) No person may be prosecuted for contravening any notice
given pursuant to this Act prohibiting entry or prohibiting activity on forest land if
that person is hunting as defined in the Wildlife Act, fishing, picnicking, camping,
hiking, skiing or engaged in another recreational activity or engaged in a study of
flora or fauna.  R.S., c. 363, s. 15.

No prosecution if legal strike activity or demonstration
15 This Act does not apply to a person who is engaged in

(a) a lawful activity of employees on strike, including picketing;
or

(b) a peaceful demonstration in the vicinity of premises to which
the public normally has access.  R.S., c. 363, s. 16.

__________
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__________

WHEREAS Nova Scotia has a rich
and unique heritage;

ATTENDU :

que la Nouvelle-Écosse a un patri-
moine riche et unique;

AND WHEREAS the Acadians
were the first permanent settlers in Nova
Scotia from France;

que les Acadiens ont été les premiers
colons de France à s’établir en perma-
nence en Nouvelle-Écosse;

AND WHEREAS the Acadians have
contributed greatly to the economic,
social and cultural development of Nova
Scotia;

que les Acadiens et les Acadiennes
ont grandement contribué au développe-
ment économique, social et culturel de
la Nouvelle-Écosse;

AND WHEREAS in 2004 the Aca-
dians celebrate the 400th anniversary of
their arrival in North America;

que les Acadiens et les Acadiennes
célèbrent, en 2004, le 400e anniversaire
de leur arrivée en Amérique du Nord;

AND WHEREAS in 2004 Nova
Scotia is host to the Congrès mondial
acadien;

que la Nouvelle-Écosse accueille, en
2004, le Congrès mondial acadien;

AND WHEREAS August 15th has
been celebrated by the Acadians as their
national holiday since 1881;

que, depuis 1881, les Acadiens et les
Acadiennes célèbrent le 15 août comme
leur fête nationale;

AND WHEREAS the Parliament of
Canada has designated August 15th as
National Acadian Day;

que le Parlement du Canada a déclaré
le 15 août : Journée de la fête nationale
des Acadiens et des Acadiennes,
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Short title
1 This Act may be cited as the Pro-

vincial Acadian Day Act.  2004, c. 9, s. 1.

Titre abrégé
1 La présente loi peut être citée :

Loi sur la Fête provinciale des Acadiens
et des Acadiennes.  2004, c. 9, art. 1.

Provincial Acadian Day
2 Throughout the Province, in each

and every year, August 15th shall be
known as Provincial Acadian Day.  2004,
c. 9, s. 2.

Fête provinciale des Acadiens
et des Acadiennes

2 Dans toute la province, le 15 août
de chaque année est déclaré : Fête pro-
vinciale des Acadiens et des Acadiennes.
2004, c. 9, art. 2.

__________ __________
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Short title
1 This Act may be cited as the Provincial Arboreal Emblem Act.  R.S.,

c. 324, s. 1.

Arboreal emblem
2 The red spruce (Picea rubens) is declared to be, and from time imme-

morial to have been, the arboreal emblem of the Province.  R.S., c. 324, s. 2.

__________
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Short title
1 This Act may be cited as the Provincial Berry Act.  1995-96, c. 14, s. 1.

Provincial Berry of the Province
2 The Nova Scotia Wild Blueberry is declared to be the Provincial

Berry of the Province.  1995-96, c. 14, s. 2.

__________
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Short title
1 This Act may be cited as the Provincial Bird Emblem Act.  1994, c. 10,

s. 1.

Bird emblem of the Province
2 The osprey (Pandion haliaetus) is declared to be the bird emblem of

the Province.  1994, c. 10, s. 2.

__________

6951



CHAPTER P-55

An Act Respecting
Judges of the Provincial Court

Table of Contents

(The table of contents is not part of the statute)

Section

Short title........................................................................................................................................... 1
Interpretation..................................................................................................................................... 2
Provincial Court of Nova Scotia ....................................................................................................... 3
Appointment of judges...................................................................................................................... 4
Judge from another province............................................................................................................. 5
Oath of office .................................................................................................................................... 6
Immunity........................................................................................................................................... 7
Qualifications of judge...................................................................................................................... 8
Term of office.................................................................................................................................... 9
Appointment of retired judges .......................................................................................................... 10
Jurisdiction, powers and duties ......................................................................................................... 11
Reservation of judgment ................................................................................................................... 12
Transfer of proceedings..................................................................................................................... 13
Restriction on fees............................................................................................................................. 14
Full-time performance of duties........................................................................................................ 15
Use of court room or town hall ......................................................................................................... 16
Process returnable before judge ........................................................................................................ 17
Designation of judge ......................................................................................................................... 18
Responsibility of Chief Judge ........................................................................................................... 19
Judicial Council................................................................................................................................. 20
Powers of Judicial Council ............................................................................................................... 21
Complaint against judge.................................................................................................................... 22
Powers of Chief Judge upon receipt of complaint ............................................................................ 23
Upon receipt of recommendation of Chief Judge ............................................................................. 24
Powers of Chief Judge without complaint ........................................................................................ 25
Upon referral by Chief Judge............................................................................................................ 26
Review committee............................................................................................................................. 27
Duties and powers of review committee........................................................................................... 28
Quorum ............................................................................................................................................. 29
Prohibited participation..................................................................................................................... 30
Hearing in private.............................................................................................................................. 31
Powers of Judicial Council ............................................................................................................... 32
Recommendation for removal from office........................................................................................ 33
Removal from office ......................................................................................................................... 34
Decision to be in writing................................................................................................................... 35
Distribution of decision..................................................................................................................... 36
Public Inquiries Act........................................................................................................................... 37
Decision to be public......................................................................................................................... 38
Annual report of Judicial Council ..................................................................................................... 39
Regulations........................................................................................................................................ 40
Agreement for joint judicial council ................................................................................................. 41
Administrator of court....................................................................................................................... 42
Judicial notice of appointments......................................................................................................... 43
Regulations........................................................................................................................................ 44
Interpretation of Sections 46 to 59.................................................................................................... 45
Tribunal ............................................................................................................................................. 46
Appointment of tribunal members .................................................................................................... 47
Powers of tribunal ............................................................................................................................. 48
Determination of procedure .............................................................................................................. 49
Duties of tribunal .............................................................................................................................. 50
Periods to be covered ........................................................................................................................ 51
Deadline for reports .......................................................................................................................... 52

6952



2 provincial court c. P-55
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Short title
1 This Act may be cited as the Provincial Court Act.  R.S., c. 238, s. 1;

1992, c. 16, s. 18.

Interpretation
2 In this Act,

“judge” means a judge of the Provincial Court and includes, for the
purpose of Sections 60 to 65, a judge of the Family Court;

“office” means the office of a judge;

“Provincial Court” means the Provincial Court of Nova Scotia or a
judge thereof.  R.S., c. 238, s. 2; 1992, c. 16, s. 19; 2013, c. 27, s. 1.

Provincial Court of Nova Scotia
3 (1) A court of record to be known as the Provincial Court of Nova

Scotia is established.

(2) The Governor in Council may determine and declare the seal
to be used in the court and by which its proceedings shall be certified and authenti-
cated.  1992, c. 16, s. 20; 1996, c. 23, s. 25.

Appointment of judges
4 (1) The Governor in Council may appoint, on the recommenda-

tion of the Attorney General, such judges as the Governor in Council considers nec-
essary.

(2) The Governor in Council may appoint, on the recommenda-
tion of the Attorney General, a Chief Judge who shall hold the office of Chief Judge
for such term as the Governor in Council may determine.

(3) The Governor in Council may appoint, on the recommenda-
tion of the Attorney General, an Associate Chief Judge who shall hold the office of
Associate Chief Judge for such term as the Governor in Council may determine.
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(4) The Attorney General may designate a judge to act in the
place of the Chief Judge for all purposes during the illness or absence of the Chief
Judge and the Associate Chief Judge.

(5) The Attorney General may designate a judge to act in the
place of the Associate Chief Judge for all purposes during the illness or absence of
the Associate Chief Judge or while the Associate Chief Judge is acting in the place
of the Chief Judge.

(6) Except where otherwise provided, the judge has in all respects
equal power, authority and jurisdiction.  R.S., c. 238, s. 3; 1992, c. 16, s. 21.

Judge from another province
5 (1) Notwithstanding any other provision of this Act, the Attorney

General, upon the recommendation of the Chief Judge, may appoint a judge of the
provincial court of another province of Canada to preside over an action, case, mat-
ter, process, hearing or proceeding in the Province if the Attorney General considers
the appointment to be in the public interest.

(2) A judge appointed under subsection (1)

(a) holds office for the term set by the Attorney General so
long as the judge remains a judge of the provincial court in another
province of Canada;

(b) has the jurisdiction, powers, duties and authority given
to judges under Section 11;

(c) shall be paid for services at a daily rate of remunera-
tion equivalent to that paid to a judge appointed under Section 4 for
the number of days of service provided during the term of appoint-
ment referred to in clause (a);

(d) shall be reimbursed for expenses incurred by the judge
in respect of the services provided as if the judge were appointed
under Section 4; and

(e) is subject to the authority of the Chief Judge.  2006, c. 43,
s. 1.

Oath of office
6 (1) Every judge before taking office shall take and subscribe the

following oath before the Chief Judge of the Provincial Court, a judge of the Court
of Appeal or a judge of the Supreme Court:

I, . . . . . . . . . . , of . . . . . . . . . . in the County of . . . . . . . , . . , make oath and
say, that I will well and truly serve our Sovereign in the office of a judge of
the Provincial Court, and I will well do right to all manner of people after the
laws of the Province without fear, favour, affection or ill will.

Sworn at . . . . . . . . . . . .
this . . . . . . . . . . . day of
. . . . . . . . . . . . , 20. . . . ,
before me . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

(2) The oath of office must be transmitted to the Attorney Gen-
eral.  R.S., c. 238, s. 4; 1992, c. 16, s. 22.
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Immunity
7 A judge has the same immunity from liability as a judge of the

Supreme Court.  1992, c. 16, s. 23.

Qualifications of judge
8 No person shall be appointed or serve as a judge unless the person is

a barrister of the Supreme Court of at least five years standing.  R.S., c. 238, s. 5.

Term of office
9 (1) Every judge holds office during good behaviour unless the

judge is removed from office by the Governor in Council as provided in Section 34.

(2) Except as otherwise provided in this Act and notwithstanding
any other enactment, every judge or judge of the Family Court shall retire from
office upon reaching the age of 70.  R.S., c. 238, s. 6; 1992, c. 16, s. 24; 2000, c. 28, s. 89; 2004,
c. 6, s. 27.

Appointment of retired judges
10 (1) Where it appears to the Chief Judge that it is in the public

interest, the Chief Judge may, in accordance with regulations made pursuant to sub-
section (4), appoint retired judges to act as judges.

(2) Upon appointment, a judge appointed pursuant to subsection (1)
has all the power, authority and jurisdiction necessary to carry out the duties assigned
to that judge.

(3) A judge appointed pursuant to subsection (1) is not an
employee within the meaning of the Public Service Superannuation Act.

(4) The Governor in Council, on the recommendation of the
Attorney General, may make regulations determining the terms and conditions of
the appointment of judges pursuant to subsection (1).

(5) The exercise by the Governor in Council of the authority con-
tained in subsection (4) is a regulation within the meaning of the Regulations Act.
1992, c. 16, s. 25.

Jurisdiction, powers and duties
11 Each judge

(a) has jurisdiction throughout the Province;

(b) has and may exercise all the powers and perform all the duties
conferred or imposed upon a judge by or under any Act of the Legislature or
of the Parliament of Canada;

(c) has and may exercise the jurisdiction conferred upon a magis-
trate by Part XIX of the Criminal Code (Canada);

(d) has and may exercise all the power, jurisdiction and authority

(i) that immediately before April 1, 1976, was vested by
or under any Act of the Legislature in a magistrate or stipendiary
magistrate, and
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(ii) of one or two or more justices of the peace;

(e) has and may exercise all the powers and perform all the duties
conferred or imposed upon a magistrate, stipendiary magistrate or by one or
more justices of the peace under any Act of the Parliament of Canada; and

(f) is ex officio a justice of the peace and a commissioner for tak-
ing affidavits.  R.S., c. 238, s. 7.

Reservation of judgment
12 Upon the hearing of any proceeding the presiding judge may, of the

judge’s own motion, or by consent of parties, reserve judgment until a future day,
not later than six months from the day of reserving judgment.  R.S., c. 238, s. 8.

Transfer of proceedings
13 Where the initial or any proceedings in any action, cause, prosecution

or other matter have been taken before a judge such proceedings may be continued
and concluded before any judge within the Province.  R.S., c. 238, s. 9.

Restriction on fees
14 Notwithstanding this or any other Act of the Legislature, no fee may

be taken by any judge from any complainant or informant who is a police officer of
a regional municipality, town or municipality of a county of district or a member of
the Royal Canadian Mounted Police.  R.S., c. 238, s. 10.

Full-time performance of duties
15 (1) No judge may practise any profession or actively engage in

any business, trade or occupation but shall devote the judge’s full time to the perfor-
mance of the judge’s duties as a judge.

(2) No judge may act as a commissioner, arbitrator, adjudicator,
referee, conciliator or mediator on any commission or on any inquiry or other pro-
ceeding unless the judge is expressly authorized to do so by an Act of the Legisla-
ture, by the Governor in Council or by the Chief Judge of the Provincial Court.

(3) A judge authorized pursuant to subsection (2) to act as pro-
vided in that subsection may not receive any remuneration therefor.  R.S., c. 238, s. 11;
1992, c. 16, s. 26.

Use of court room or town hall
16 A judge has the right to use any court room or town hall belonging to

a regional municipality, town or county or district municipality in which the judge
may sit but not so as to interfere with the ordinary use of the court room or town hall
for other courts or other purposes for which the same is maintained.  R.S., c. 238, s. 12.

Process returnable before judge
17 Notwithstanding any Act of the Legislature now or hereafter in force,

any justice of the peace may make any summons, warrant or other process that the
justice of the peace is authorized to issue under any Act of the Legislature return-
able before a judge having jurisdiction, and the forms, if any, prescribed in any such
Act are with necessary changes be sufficient.  R.S., c. 238, s. 13.
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Designation of judge
18 In every Act and in any proceeding, document or matter by, before or

relating to a judge, the judge may be, and it shall be sufficient for all purposes if the
judge is, described as or designated “judge of the Provincial Court”.  R.S., c. 238, s. 14.

Responsibility of Chief Judge
19 (1) The Chief Judge is responsible for the administration of the

judicial functions of the court, including the scheduling of the sittings of the court
and the assignment of judicial duties.

(2) The Chief Judge may suspend a judge upon such terms and
conditions as the Chief Judge may determine if the Chief Judge believes immediate
action is necessary.

(3) Within 10 days of suspending a judge, the Chief Judge shall
request the Judicial Council to investigate the circumstances giving rise to the sus-
pension and to take the appropriate action.  R.S., c. 238, s. 15; 1992, c. 16, s. 27.

Judicial Council
20 (1) Subject to Section 41, a Judicial Council is established for the

purpose of this Act, consisting of

(a) the Chief Justice of Nova Scotia, who shall be the
Chair of the Council;

(b) the Chief Judge of the Provincial Court;

(c) the Chief Judge of the Family Court or, where the
Family Court no longer exists, the Associate Chief Judge of the Pro-
vincial Court;

(d) two judges of the Provincial Court or the Family Court
appointed by the Nova Scotia Provincial Judges’ Association;

(e) the President of the Nova Scotia Barristers’ Society;

(f) a practising member of the Nova Scotia Barristers’
Society appointed by the Council of the Society and who has a mini-
mum of five years as a practising member; and

(g) two persons, other than lawyers or retired lawyers or
judges or retired judges of any court, appointed by the Attorney
General of Nova Scotia.

(2) Where a member of the Judicial Council is unable to carry out
the duties of a member because of illness, a conflict of interest or any other cause,
the member may be replaced for such time period as is considered necessary

(a) in the case of the Chief Justice of Nova Scotia, by the
Chief Justice of the Supreme Court or an Associate Chief Justice of
that Court designated by the Chief Justice of Nova Scotia;

(b) in the case of the Chief Judge of the Family Court, by
the Associate Chief Judge of the Family Court or a judge of that
Court designated by the Chief Judge;

6957



c. P-55 provincial court 7

(c) in the case of the Chief Judge of the Provincial Court,
by the Associate Chief Judge or a judge of that Court designated by
the Chief Judge;

(d) in the case of the Associate Chief Judge of the Provin-
cial Court, by a judge of the Provincial Court designated by the Asso-
ciate Chief Judge;

(e) in the case of a judge appointed pursuant to clause
(1)(d), by another judge of the Family Court or the Provincial Court
appointed for that purpose by the Nova Scotia Provincial Judges’
Association;

(f) in the case of the President of the Nova Scotia Barris-
ters’ Society or a member appointed pursuant to clause (1)(f), by
another member of the Society appointed for that purpose by the
Council of the Society; and

(g) in the case of a person appointed pursuant to clause
(1)(g), by another person appointed for that purpose by the Attorney
General.

(3) Subject to subsection (4), members appointed pursuant to
clauses (1)(d), (f) and (g) hold office for terms of three years and may be reap-
pointed but shall not be appointed for more than two successive terms.

(4) Notwithstanding subsection (3),

(a) one of the first members appointed pursuant to clause
(1)(d) after November 30, 2000, shall be appointed for a term of four
years; and

(b) one of the first members appointed pursuant to clause
(1)(g) after November 30, 2000, shall be appointed for a term of two
years.  2000, c. 28, s. 90.

Powers of Judicial Council
21 (1) The Judicial Council may

(a) receive a complaint;

(b) investigate a complaint;

(c) resolve a complaint;

(d) dismiss a complaint;

(e) adjudicate a complaint;

(f) retain counsel;

(g) hold hearings;

(h) delegate its functions to a committee or a member of
the Judicial Council; and

(i) determine its own procedures and any procedures gov-
erning a review committee.
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(2) The Judicial Council shall order the payment by the Crown in
right of the Province of the reasonable legal fees incurred by a judge in proceedings
before a review committee or the Judicial Council, as determined by the Judicial
Council in accordance with the regulations, unless the judge is convicted of an
offence contrary to the Criminal Code (Canada) in relation to the same circum-
stances that gave rise to the complaint.  2000, c. 28, s. 90.

Complaint against judge
22 (1) A complaint against a judge of the Provincial Court or the

Family Court shall be made in writing by any person to

(a) the Chief Judge of the Provincial Court in the case of a
complaint against a Judge of the Provincial Court; or

(b) the Chief Judge of the Family Court in the case of a
complaint against a Judge of the Family Court.

(2) A complaint against the Chief Judge or Associate Chief Judge
of the Provincial Court shall be made in writing to the Chief Judge of the Family
Court or, in the absence of the Chief Judge of the Family Court, to the Chief Justice
of Nova Scotia, in which case the Chief Justice has the powers and duties of the
Chief Judge pursuant to Section 23.

(3) A complaint against the Chief Judge or Associate Chief Judge
of the Family Court shall be made in writing to the Chief Judge of the Provincial
Court or, in the absence of the Chief Judge of the Provincial Court, to the Chief Jus-
tice of Nova Scotia, in which case the Chief Justice has the powers and duties of the
Chief Judge pursuant to Section 23.

(4) When a complaint is made against a judge of either the
Provincial Court or the Family Court and the matter that gives rise to the complaint
is ongoing before the judge who is the subject of the complaint, the person to whom
the complaint is made pursuant to subsections (1) to (3) may defer dealing with the
complaint until the conclusion of the proceedings before the judge.  2000, c. 28, s. 90.

Powers of Chief Judge upon receipt of complaint
23 (1) The Chief Judge to whom a complaint is made pursuant to

Section 22 may

(a) dismiss the complaint and provide written reasons to
the complainant if

(i) the complaint is not within the jurisdiction of
the Judicial Council,

(ii) the Chief Judge considers the complaint to be
frivolous or vexatious, or

(iii) there is no evidence to support the complaint;

(b) attempt to resolve the complaint; or

(c) refer the complaint to the Chair of the Judicial Council
together with a recommendation that the complaint

(i) be dismissed,

(ii) be resolved with the agreement of the judge, or
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(iii) be referred to a review committee for further
investigation.

(2) Any discussions between the Chief Judge and the judge com-
plained of respecting the complaint are confidential and may not be disclosed by the
Chief Judge to the Judicial Council.  2000, c. 28, s. 90.

Upon receipt of recommendation of Chief Judge
24 Upon receipt of a recommendation made pursuant to clause 23(1)(c),

the Chair of the Judicial Council may either accept the recommendation of the Chief
Judge, and advise the complainant and the Judge in writing, or empanel a review
committee.  2000, c. 28, s. 90.

Powers of Chief Judge without complaint
25 (1) The Chief Judge of the Family Court may, at any time, with-

out a complaint having been made, review any matter respecting the conduct or fit-
ness for office of a judge of the Family Court and may refer the matter in writing to
the Chair of the Judicial Council.

(2) The Chief Judge of the Provincial Court may, at any time,
without a complaint having been made, review any matter respecting the conduct or
fitness for office of a judge of the Provincial Court and may refer the matter in writ-
ing to the Chair of the Judicial Council.

(3) The Chief Justice of Nova Scotia may, at any time, without a
complaint having been made, review any matter respecting the conduct or fitness
for office of the Chief Judge or Associate Chief Judge of the Family Court or the
Chief Judge or Associate Chief Judge of the Provincial Court and may refer the
matter in writing to the Chair of the Judicial Council.  2000, c. 28, s. 90.

Upon referral by Chief Judge
26 Upon receipt of a referral made pursuant to Section 25, the Chair of

the Judicial Council shall empanel a review committee.  2000, c. 28, s. 90.

Review committee
27 A review committee shall consist of

(a) one member of the Judicial Council appointed pursuant to
clause 20(1)(d);

(b) one member of the Judicial Council appointed pursuant to
either clause 20(1)(e) or (f); and

(c) one member of the Judicial Council appointed pursuant to
clause 20(1)(g).  2000, c. 28, s. 90.

Duties and powers of review committee
28 The review committee shall investigate the complaint and may

(a) dismiss the complaint;

(b) resolve the complaint with the agreement of the judge; or
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(c) refer the complaint to a hearing before the Judicial Council.
2000, c. 28, s. 90.

Quorum
29 A quorum of the Judicial Council for hearing complaints is five per-

sons,

(a) one of whom must be the Chief Justice of Nova Scotia who
shall be the Chair;

(b) one of whom must be a member referred to in clause 20(1)(b)
or (c);

(c) one of whom must be a member appointed pursuant to clause
20(1)(d);

(d) one of whom must be a member referred to in clause 20(1)(e)
or appointed pursuant to clause 20(1)(f); and

(e) one of whom must be a member appointed pursuant to clause
20(1)(g).  2000, c. 28, s. 90.

Prohibited participation
30 (1) Notwithstanding clause 29(b), where the complaint referred to

the Judicial Council is against a judge of the Provincial Court, neither the Chief
Judge nor the Associate Chief Judge of the Provincial Court may participate in the
hearing.

(2) Notwithstanding clause 29(b), where the complaint referred to
the Judicial Council is against a judge of the Family Court, neither the Chief Judge
nor the Associate Chief Judge of the Family Court may participate in the hearing.
2000, c. 28, s. 90.

Hearing in private
31 Where the Judicial Council determines that the desirability of holding

an open hearing is outweighed by the desirability of maintaining confidentiality, it
may hold all or part of the hearing in private.  2000, c. 28, s. 90.

Powers of Judicial Council
32 Following the hearing of a complaint, the quorum of the Judicial

Council that heard the complaint may

(a) dismiss the complaint;

(b) require the judge to take a leave of absence with pay for the
purpose of obtaining counseling, remedial treatment or instruction;

(c) require the judge to obtain counseling, remedial treatment or
instruction;

(d) impose such other non-monetary sanctions, including repri-
mand, as the Council considers appropriate in the circumstances; or

(e) recommend that the judge be removed from office if, in the
opinion of the Judicial Council, the judge in respect of whom an inquiry or
investigation has been made is unable to duly execute the function of the
judge’s office by reason of
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(i) age or infirmity,

(ii) having been guilty of misconduct,

(iii) having failed in the due execution of that office, or

(iv) having been placed, by the judge’s conduct or other-
wise, in a position incompatible with the due execution of that office.
2000, c. 28, s. 90.

Recommendation for removal from office
33 A recommendation for removal from office must be made to the

Attorney General.  2000, c. 28, s. 90.

Removal from office
34 The Governor in Council may, by order, after receipt of a report by

the Judicial Council containing a recommendation that a judge be removed from
office, and on the recommendation of the Attorney General, remove the judge from
office.  2000, c. 28, s. 90.

Decision to be in writing
35 A decision of the Judicial Council shall be in writing.  2000, c. 28, s. 90.

Distribution of decision
36 The decision of the Judicial Council shall be provided to the com-

plainant, the judge who is the subject of the complaint and the Attorney General.
2000, c. 28, s. 90.

Public Inquiries Act
37 The Judicial Council has all the powers, privileges and immunities of

a commissioner appointed pursuant to the Public Inquiries Act.  2000, c. 28, s. 90.

Decision to be public
38 The decision of the Judicial Council shall be made public by placing

it in a file at a location to be determined by the Judicial Council.  2000, c. 28, s. 90.

Annual report of Judicial Council
39 The Judicial Council shall prepare an annual report that shall be sub-

mitted to the Attorney General.  2000, c. 28, s. 90.

Regulations
40 (1) The Governor in Council may make regulations regarding

payment of reasonable legal fees incurred by a judge in proceedings before the
review and hearing committees.

(2) The exercise by the Governor in Council of the authority con-
tained in subsection (1) is a regulation within the meaning of the Regulations Act.
2000, c. 28, s. 90.
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Agreement for joint judicial council
41 (1) The Attorney General may enter into an agreement on terms

and conditions set out in the Schedule to this Act with the government of any prov-
ince of Canada to provide for the joint establishment and operation of a joint judi-
cial council in place of the Judicial Council established pursuant to Section 20.

(2) The agreement referred to in subsection (1) comes into force
on such day as the Governor in Council orders, at which time the Judicial Council
established pursuant to Section 20 shall

(a) receive no further complaints; and

(b) continue to deal with any complaints of which it is
seized, subject to the procedures and requirements set out in Sections
21 to 38,

and, after having dealt with those complaints, that Judicial Council shall cease oper-
ating.

(3) For such time as the agreement referred to in subsection (1) is
in force, any complaints that would otherwise have been dealt with by the Judicial
Council appointed pursuant to Section 20 shall be dealt with by the joint judicial
council and that council has the powers, duties and functions contemplated or
described in the Schedule to this Act.  2000, c. 28, s. 90.

Administrator of court
42 (1) The Attorney General may designate or appoint a person in

the public service to be the administrator of the Provincial Court.

(2) The administrator shall perform the duties prescribed in the
regulations.  R.S., c. 238, s. 18.

Judicial notice of appointments
43 The appointment of every judge must be judicially noticed.  R.S.,

c. 238, s. 19.

Regulations
44 (1) The Governor in Council may make regulations

(a) providing for the payment of expenses of judges;

(b) providing for the benefits to which judges are entitled,
including

(i) leave of absence,

(ii) vacation, and

(iii) sick leave;

(c) determining the support staff of the court and prescrib-
ing their functions, duties, procedures and dress;

(d) prescribing the safe-keeping of exhibits tendered and
received by the court;
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(e) prescribing records to be kept and reports and returns
to be made by the judges and support staff;

(f) providing for the safe-keeping, inspection and mainte-
nance of books, documents and papers;

(g) prescribing to whom fines, penalties, forfeitures, fees
and court costs collected in the court are to be paid and the manner
and times for such payment;

(h) prescribing the duties of the justices of the peace when
acting as support staff to the court;

(i) designating a place or places where a judge is to hold
sittings;

(j) designating a place or places where a judge is to estab-
lish and maintain an office;

(k) designating the place or places and the area or areas
within the Province within which a judge shall exercise the judge’s
jurisdiction;

(l) requiring a judge to act during the absence of another
judge;

(m) prescribing the duties of the administrator;

(n) respecting such other matters as may be necessary to
carry out the intent and purpose of this Act.

(2) The exercise by the Governor in Council of the authority con-
tained in subsection (1) is a regulation within the meaning of the Regulations Act.
R.S., c. 238, s. 20; 1992, c. 16, s. 29.

Interpretation of Sections 46 to 59
45 In Sections 46 to 59,

“Association” means the Nova Scotia Provincial Judges’ Association;

“Minister” means the Minister of Justice.  1998, c. 7, s. 1.

Tribunal
46 (1) There shall be a tribunal to recommend the salaries and bene-

fits for judges of the Provincial Court and judges of the Family Court, including the
chief judge and the associate chief judge of each court.

(2) A tribunal is composed of three persons,

(a) one of whom shall be appointed by the Association;

(b) one of whom shall be appointed by the Minister; and

(c) one of whom shall be appointed by the persons
referred to in clauses (a) and (b).

(3) The person referred to in clause (2)(c) is the chair of the tribu-
nal.

6964



14 provincial court c. P-55

(4) Unless the Association and the Minister agree otherwise, no
active or retired Provincially appointed or federally appointed judge, no member or
former member of the House of Assembly, no elected member of a municipal coun-
cil or the Conseil scolaire acadien provincial and no employee, as defined in the
Public Service Superannuation Act, may be appointed pursuant to subsection (2).

(5) Where the members appointed pursuant to clauses (2)(a) and
(b) cannot agree on a member to be appointed pursuant to clause (2)(c), the Dean of
the law school at Dalhousie University, after consultation with the Minister and the
Association, shall appoint the chair of the tribunal.

(6) Subject to subsections (7) and (8), a member of a tribunal
holds office for a term that expires on January 14th of the third year after the year of
the member’s appointment.

(7) Where a vacancy exists on a tribunal, the person or persons
who appointed the member whose position is vacant may appoint a replacement
member for the unexpired portion of the member’s term.

(8) Where a term of the members of a tribunal expires before the
members have completed a report, the members may complete the report as though
the term had not expired.

(9) The members of a tribunal are entitled to such remuneration
and reimbursement for such reasonable expenses as are determined by the Minister.
1998, c. 7, s. 1; 2013, c. 39, s. 4; 2016, c. 2, s. 8; 2018, c. 1, Sch. A, s. 139.

Appointment of tribunal members
47 The members of each tribunal must be appointed on or before Janu-

ary 15th of the year in which the tribunal is established.  1998, c. 7, s. 1; 2013, c. 39, s. 5.

Powers of tribunal
48 The persons appointed to a tribunal pursuant to Section 46 have all

the powers, privileges and immunities of a commissioner appointed pursuant to the
Public Inquiries Act.  1998, c. 7, s. 1.

Determination of procedure
49 (1) Subject to this Section, a tribunal may determine its own pro-

cedures, including procedures for the making of submissions to the tribunal.

(2) Any member of the public or interested group is entitled to
attend a hearing of a tribunal and submit a written submission to the tribunal.

(3) A tribunal may limit submissions, except those from the Min-
ister or the Association, to written submissions only.

(4) Any person is entitled to receive a copy of a written submis-
sion made to a tribunal upon paying a reasonable fee for copying.

(5) No later than 30 days after its appointment, the tribunal shall
convene a pre-hearing conference with the Minister and the Association.  1998, c. 7,
s. 1; 2013, c. 39, s. 6.
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Duties of tribunal
50 (1) A tribunal shall inquire into and prepare a report containing

recommendations with respect to

(a) the appropriate level of salaries to be paid to judges of
the Provincial Court and the Family Court, including the chief judge
and associate chief judge of each court;

(b) the appropriate level of per diem payments, or pay-
ments for part of a day, made to judges for presiding in the Provincial
Court or the Family Court if those judges are not receiving salaries;

(c) the appropriate vacation and sick-leave benefits to be
provided to judges of the Provincial Court and the Family Court;

(d) pension benefits and increases thereto in respect of
increases in the cost of living, long-term disability benefits or salary
continuation, life insurance and health and dental benefits for judges
of the Provincial Court and the Family Court and the respective con-
tributions of the Province and the judges for such benefits; and

(e) other non-discretionary benefits for judges of the Pro-
vincial Court and the Family Court.

(2) Where there is a dispute as to whether a benefit referred to in
clause (1)(e) is a non-discretionary benefit, the Minister or the Association may,
within 30 days of receipt of the report, appeal to the Nova Scotia Court of Appeal to
have the question determined.

(3) When making recommendations pursuant to this Section, a
tribunal shall take into consideration

(a) the constitutional law of Canada;

(b) the need to maintain the independence of the judiciary;

(c) the need to attract excellent candidates for appointment
as judges;

(d) the unique nature of the judges’ role;

(e) the manner in which salaries and benefits paid to
judges in the Province compares to judicial compensation packages
in other jurisdictions in Canada, including the federal jurisdiction,
having regard to the differences between those jurisdictions;

(f) the provision of fair and reasonable compensation for
judges in light of prevailing economic conditions in the Province and
the overall state of the Provincial economy;

(g) the adequacy of judges’ salaries having regard to the
cost of living and the growth or decline in real per person income in
the Province;

(h) the relevant submissions made to the tribunal;

(i) the nature of the jurisdiction and responsibility of the
court; and

(j) other such factors as the tribunal considers relevant to
the matters in issue.  1998, c. 7, s. 1; 2001, c. 5, s. 34; 2013, c. 27, s. 2.
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Periods to be covered
51 The report of the tribunal that is in place immediately prior to

December 12, 2013, must contain recommendations covering the period from
April 1, 2014, to March 31, 2017, inclusive, and the report of each subsequent tribu-
nal must cover a similar three-year period.  1998, c. 7, s. 1; 2013, c. 39, s. 7.

Deadline for reports
52 The tribunal shall submit its report to the Minister on October 1,

2016, and every third year thereafter.  1998, c. 7, s. 1; 2013, c. 39, s. 8.

Transmittal of information to commission
53 (1) In 2019 and every sixth year thereafter, the tribunal shall

transmit to the commission established pursuant to the Justices of the Peace Act all
written materials submitted to the tribunal for the preparation of the tribunal’s report
for that year.

(2) The transmission of the written materials referred to in sub-
section (1) must occur upon their filing with the tribunal.  2013, c. 39, s. 9.

Report
54 (1) Where a tribunal is not able to deliver a unanimous report, the

report of the majority of the members of the tribunal is the report of the tribunal, or
where there is no majority report, the report of the chair is the report of the tribunal.

(2) The report of a tribunal, including any minority report, must
be delivered immediately to the Minister and the Association.

(3) Copies of the reports referred to in this Section must be made
available, upon request, to any person.  1998, c. 7, s. 1.

Implementation of reports
55 (1) Recommendations made by a tribunal after January 14, 2016,

that are confirmed or varied by the Governor in Council, other than those that
require legislation, take effect on April 1st immediately following the year in which
the tribunal is appointed, or such later date as recommended by the tribunal and
confirmed or varied by the Governor in Council.

(2) Where recommendations of the tribunal that are confirmed or
varied by the Governor in Council require legislation for implementation, the Min-
ister shall, within one year of the report of the tribunal, introduce in the House of
Assembly the necessary legislation to implement the recommendations as con-
firmed or varied by the Governor in Council.  2016, c. 2, s. 9.

Duties of Governor in Council
56 (1) Within 45 days of receipt of the report prepared by a tribunal

pursuant to subsection 50(1), the Minister shall forward the report to the Governor
in Council.
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(2) The Governor in Council shall, without delay, confirm, vary
or reject each of the recommendations contained in the report referred to in subsec-
tion (1).

(3) Upon varying or rejecting the tribunal’s recommendations in
accordance with subsection (2), the Governor in Council shall provide reasons for
so doing to both the tribunal and the Association.

(4) The Governor in Council shall, without delay, cause the con-
firmed and varied recommendations to be implemented, and the recommendations
have the same force and effect as if enacted by the Legislature once implemented
and are in substitution of any existing legislation relating to those matters.  2016, c. 2,
s. 9.

Review of proposed legislation
57 (1) Where the Minister proposes to introduce legislation that

deals with matters referred to in subsection 50(1) that may affect judges of the Pro-
vincial Court or the Family Court, other than that required to implement the recom-
mendations of the tribunal, the Minister shall forward the proposed legislation to the
tribunal for review and comment.

(2) The tribunal shall provide the Minister with its comments
within 30 days of the referral to the tribunal, unless the Minister specifies a longer
period of time for review and comment by the tribunal.  1998, c. 7, s. 1; 2013, c. 39, s. 11.

Request for change to report
58 (1) The Minister or the Association may, within 15 days of the

receipt of a report of a tribunal, request that the tribunal amend, alter or vary its
report if the Minister or the Association is of the view that the tribunal failed to deal
with a matter arising from an inquiry or that the tribunal made an error that is appar-
ent on the face of the report.

(2) Where the tribunal amends, alters or varies its report pursuant
to subsection (1), the tribunal shall, within 15 days, deliver to the Minister and the
Association the amended, altered or varied report.

(3) The amendments, alterations or variations in the report
referred to in subsection (2) may only deal with matters referred to the tribunal pur-
suant to subsection (1).  1998, c. 7, s. 1; 2016, c. 2, s. 10.

Right to elect to become member of pension plan
59 (1) In this Section,

“current judges” means any sitting judges, other than retired
judges, appointed before a new plan becomes effective;

“existing plan” means the pension plan in effect for the judges
immediately before November 18, 1998;

“future judges” means any judges appointed after a new plan
becomes effective;
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“new plan” means any alternative plan or amendments to the
existing plan recommended by a tribunal, confirmed or varied by the
Governor in Council and brought into effect by an enactment.

(2) Where a new plan is brought into effect, any current judges
may, within 30 days of the date the new plan becomes effective, elect in writing, in
the form approved by the Superintendent of Pensions, to become members of the
new plan.

(3) Any current judges who do not elect in writing to become
members of the new plan in accordance with subsection (2) remain members of the
existing plan.

(4) Any future judges are members of the new plan.  1998, c. 7, s. 1;
2016, c. 2, s. 11.

Public Service Superannuation Act
60 A judge is an employee within the meaning of the Public Service

Superannuation Act.  R.S., c. 238, s. 22.

Additional pension benefits
61 (1) In this Section and Section 62,

“common-law partner” of an individual means another indi-
vidual who has cohabited with the individual in a conjugal relation-
ship for a period of at least two years, neither of them being a spouse;

“spouse”, “child” and “dependant” have the same meaning as
in the Public Service Superannuation Act.

(2) In addition to the benefits conferred by the Public Service
Superannuation Act and upon the recommendation of the Attorney General, the
Governor in Council may direct the Minister of Finance and Treasury Board to pay
a pension to

(a) a judge who

(i) has continued in office for at least 20 years and
has attained the age of 65 years, or

(ii) has continued in office for at least 20 years and
resigns if, in the opinion of the Governor in Council, the resig-
nation is conducive to the better administration of justice or in
the public interest,

in an amount so that the aggregate amount payable to the judge under
this Act and the Public Service Superannuation Act totals an amount
equal to 70% of the average salary authorized for the judge during the
last five years of the judge’s service;

(b) a judge who serves as a judge for at least five years but
less than 20 years and ceases to hold office by reason of having
attained the age of 65 years or has become afflicted with a mental or
physical infirmity that disables the judge from the due execution of
judicial duties and the judge resigns as a judge, or by reason of such
infirmity is removed as a judge, in an amount equal to one and one-
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half per cent of the average salary authorized for a judge during the
last five years of the judge’s service as a judge multiplied by the num-
ber of years of such service;

(c) the spouse, common-law partner, child or dependant of
a judge who dies and would have been entitled to receive a pension if
the judge had attained the age of 65 years immediately prior to death
or was in receipt of a pension under this Section at the time of death,
in the same percentage and payable and terminating under the same
terms and conditions as if the judge were receiving or would have
received such pension pursuant to the Public Service Superannuation
Act.

(3) Notwithstanding subsection (2), a pension in addition to the
benefits conferred by the Public Service Superannuation Act must be paid in respect
of a judge who holds office on or after January 1, 1986, to

(a) a judge who

(i) has continued in office for at least 10 years, has
attained the age of 65 years and ceases to hold office, or

(ii) has continued in office for at least 10 years and
resigns if, in the opinion of the Governor in Council, the resig-
nation is conducive to the better administration of justice or in
the public interest,

in an amount so that the aggregate amount payable to the judge pur-
suant to this Act and the Public Service Superannuation Act totals an
amount equal to 70% of the average salary authorized for the judge
during the best three years of the judge’s service;

(b) a judge who serves as a judge for at least five years but
less than 10 years and has attained the age of 65 years and resigns as
a judge, or has become afflicted with a mental or physical infirmity
that disables the judge from the due execution of judicial duties and
the judge resigns as a judge or, by reason of such infirmity is
removed as a judge, in an amount so that the aggregate amount
payable to the judge pursuant to this Act and the Public Service
Superannuation Act totals an amount equal to 35% of the average sal-
ary authorized for the judge during the best three years of service plus
seven per cent for each year of service after five years until the pen-
sion is equal to 70% of the average salary authorized for the judge
during the best three years of service;

(c) the spouse, common-law partner, child or dependant of
a judge who dies and would have been entitled to receive a pension if
the judge had attained the age of 65 years immediately prior to death
or was in receipt of a pension under this Section at the time of death,
in the same percentage and payable and terminating under the same
terms and conditions as if the judge were receiving or would have
received the pension pursuant to the Public Service Superannuation
Act.

(4) An additional pension payable pursuant to subsection (2) or
(3) shall be increased so that the aggregate amount payable pursuant to this Act and
the Public Service Superannuation Act is increased in accordance with increases in

6970



20 provincial court c. P-55

the cost of living in the amounts and times recommended by a tribunal and con-
firmed or varied by the Governor in Council.

(5) Notwithstanding subsections (2) and (3), in addition to any
benefits conferred by the Public Service Superannuation Act and upon the recom-
mendation of the Attorney General, the Governor in Council may direct the Minis-
ter of Finance and Treasury Board to pay a pension to a judge, or the spouse,
common-law partner, child or dependant of a judge, who is in special circumstances
of need if the judge has retired or died on or before April 1, 1986.

(6) A pension payable pursuant to subsection (2) or (3) must be
paid out of the General Revenue Fund.  R.S., c. 238, s. 23; 2000, c. 29, s. 31; 2004, c. 6, s. 28;
2013, c. 27, s. 3; 2016, c. 2, s. 12.

Pensions for judges appointed on or after April 1, 2002
62 (1) Notwithstanding subsections 61(2) and (3), a pension is paya-

ble in respect of a judge who is appointed on or after April 1, 2002, to a judge who

(a) has continued in office for at least 20 years, has
attained the age of 60 years and ceases to hold office;

(b) has continued in office for at least 10 years and resigns
if, in the opinion of the Governor in Council, the resignation is con-
ducive to the better administration of justice or in the public interest;

(c) has continued in office for at least five years and has
ceased to hold office by reason of having attained the age of 65 years;
or

(d) has continued in office for at least five years but fewer
than 10 years, has become afflicted with a mental or physical infir-
mity that disables the judge from the due execution of judicial duties,
and has resigned as a judge or, by reason of such infirmity, is
removed as a judge.

(2) Subject to subsection 63(1), a pension payable pursuant to
subsection (1) shall be calculated as an amount equal to

(a) where the judge has not yet attained the age of 65
years, three and one-half per cent of the average of the judge’s best
three years’ salaries multiplied by the number of years of service as a
judge to a maximum of 20 years; or

(b) where the judge has attained the age of 65 years, the
amount otherwise determined in accordance with clause (a) without
reference to age, less an amount calculated as seven tenths of one per
cent of the average of the best five years’ salaries that are within the
Year’s Maximum Pensionable Earnings for those years, as deter-
mined pursuant to the Canada Pension Plan, multiplied by the num-
ber of years of pensionable service determined pursuant to the Public
Service Superannuation Act.

(3) The spouse, common-law partner, child or dependant of a
judge who dies and would have been entitled to receive a pension, if the judge had
attained the age of 65 years immediately prior to death, or was in receipt of a pen-
sion pursuant to subsection (1) at the time of death, is entitled to a pension in the
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same percentages and payable terminating under the same terms and conditions as if
the judge were receiving or would have received such pension pursuant to the
Public Service Superannuation Act.  2013, c. 27, s. 4.

Additional pension details
63 (1) A pension payable pursuant to subsection 62(1) or (3) must be

reduced by any amount payable pursuant to the Public Service Superannuation Act.

(2) A pension payable pursuant to subsection 62(1) or (3) in
excess of any amount payable pursuant to the Public Service Superannuation Act
must be paid out of the General Revenue Fund.

(3) Subject to subsection (4), a pension payable pursuant to sub-
section 62(1) or (3) must be increased in accordance with increases in the cost of
living in the amount from time to time determined in the manner prescribed by the
Governor in Council pursuant to the Public Service Superannuation Act.

(4) On and after January 1, 2011, a pension payable pursuant to
subsection 62(1) or (3) must be increased in accordance with increases in the cost of
living in the amounts and times determined and recommended by a tribunal.

(5) Notwithstanding subsection (4), on and after April 1, 2017, a
pension payable pursuant to subsection 62(1) or (3) must be increased in accordance
with increases in the cost of living in the amounts and times recommended by a tri-
bunal and confirmed or varied by the Governor in Council.  2013, c. 27, ss. 4, 5; 2016,
c. 2, s. 13.

Elections
64 (1) Notwithstanding Section 59 and subsection 61(3), sitting

judges as of March 31, 2002, excluding retired judges and judges elevated from the
Family Court to the Supreme Court (Family Division), may elect to receive pension
benefits to which judges appointed on or after April 1, 2002, are entitled, and may
make this election at the time of retirement.

(2) A judge who elects to retire before age 65, shall give the Chief
Judge notice of this election at least three months before retiring, unless the Chief
Judge waives the whole or any portion of the notice period.

(3) The pension benefits of a judge appointed on or after April 1,
2002, is governed by Sections 62 and 63 and this Section.  2013, c. 27, s. 4.

Contributions
65 (1) Notwithstanding the Public Service Superannuation Act, the

respective contributions of the Province and the judges for pension benefits are the
contributions recommended by a tribunal pursuant to clause 50(1)(d) and confirmed
or varied by the Governor in Council pursuant to Section 56.

(2) Where the contributions recommended by a tribunal and con-
firmed or varied by the Governor in Council exceed those required pursuant to the
Public Service Superannuation Act, the contributions made in excess of those
required by the Public Service Superannuation Act must be paid to the General Rev-
enue Fund of the Province.
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(3) Where the contributions required pursuant to the Public
Service Superannuation Act exceed those recommended by a tribunal and con-
firmed or varied by the Governor in Council, the amount by which the contributions
required pursuant to the Public Service Superannuation Act exceed those deter-
mined and recommended by the tribunal and confirmed or varied by the Governor
in Council must be paid out of the General Revenue Fund.  2016, c. 2, s. 14.

Reference to Public Service Superannuation Act
66 For the purpose of clause 61(2)(c), clause 61(3)(c) and subsection

62(3), a reference to the Public Service Superannuation Act is a reference to that
Act as it read on May 10, 2010.  2013, c. 27, s. 6.

SCHEDULE

Joint Judicial Council

1 (1) The Minister of Justice may enter into an agreement with any other
province to provide for the joint establishment of a judicial council.

(2) An agreement made pursuant to subsection (1) must specify

(a) the parties to the agreement;

(b) the composition of the joint judicial council and the manner
in which members are appointed and the terms of office of members;

(c) the duties and responsibilities of members, including the
Chair of the joint judicial council;

(d) any power of the joint judicial council to employ an execu-
tive secretary and other staff and to maintain offices and the location of the
secretary, staff and offices;

(e) any power of the joint judicial council to retain or employ
counsel;

(f) the jurisdiction of the joint judicial council; and

(g) the manner in which the costs of the joint judicial council
will be apportioned between the parties.

(3) The joint judicial council may

(a) receive a complaint;

(b) investigate a complaint;

(c) resolve a complaint;

(d) dismiss a complaint;

(e) adjudicate a complaint;

(f) retain counsel;

(g) hold hearings;

(h) delegate its functions to a committee or a member of the
Judicial Council;

(i) determine its own procedures governing the hearing and
review committees;

(j) delegate to the executive secretary the ability to receive and
review complaints and to
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(i) determine that the complaint is not within the juris-
diction of the joint judicial council and advise the complainant in
writing of this determination,

(ii) dismiss the complaint on the grounds that it is frivo-
lous or vexatious and advise the complainant of this in writing, and

(iii) refer the complaint to the Chief Judge of the Court in
which the judge who the complaint relates to presides for review; and

(k) determine the composition and functions of a review com-
mittee.

(4) The joint judicial council shall order the payment by the Crown in
right of the Province of the reasonable legal fees incurred by a judge in proceedings before a
review committee or the joint judicial council as determined by the joint judicial council in
accordance with the regulations unless the judge is convicted of an offence contrary to the
Criminal Code (Canada) in relation to the same circumstances that gave rise to the complaint.

(5) The Chief Judge referred to in subclause (3)(j)(ii) shall review the
complaint and

(a) attempt to resolve the complaint; and

(b) refer the complaint to the joint judicial council together with
a recommendation that the complaint

(i) be dismissed,

(ii) be resolved with the agreement of the judge, or

(iii) be referred to a review committee for investigation.

(6) Where the complaint is against a Chief Judge or Associate Chief
Judge of a Court, the Chief Justice of the Province in which the complaint arose shall take the
place of the Chief Judge referred to in subclause (3)(j)(ii) for the purpose of this Section.

(7) Any discussions between the Chief Judge and the judge complained
of respecting the complaint are confidential.

(8) Upon receipt of a recommendation of the Chief Judge pursuant to
subsection (5), the Chair of the joint judicial council shall empanel a review committee to
consider the complaint.

(9) The review committee may

(a) dismiss the complaint;

(b) resolve the complaint with the agreement of the judge; or

(c) refer the complaint to the joint judicial council for a hearing.

(10) After a hearing, the joint judicial council may

(a) dismiss the complaint;

(b) require the judge to take a leave of absence with pay for the
purpose of obtaining counselling, remedial treatment or instruction;

(c) require the judge to obtain counselling, remedial treatment or
instruction;

(d) impose such other non-monetary sanctions, including repri-
mand, as the joint judicial council considers appropriate in the circumstances;
or

(e) recommend the removal of the judge from office.
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2 A recommendation for removal from office must be made to the Attorney
General if, in the opinion of the joint judicial council, a judge in the Province in respect of
whom a complaint was made is unable to duly execute the function of the judge’s office by
reason of

(a) age or infirmity;

(b) having been guilty of misconduct;

(c) having failed in the due execution of that office; or

(d) having been placed, by the judge’s conduct or otherwise, in a position
incompatible with the due execution of that office.

3 The Governor in Council may, by order, after receipt of a report by the joint
judicial council containing a recommendation that a judge appointed by the Province should
be removed from office and, on the recommendation of the Minister of Justice, remove the
judge from office.

4 Where the joint judicial council determines that the desirability of holding an
open hearing is outweighed by the desirability of maintaining confidentiality, it may hold all
or part of the hearing in private.

5 A decision of the joint judicial council must be in writing.

6 The decision of the joint judicial council must be provided to the complain-
ant, the judge who is the subject of the complaint and the Minister of Justice for the province
in which the complaint originated.

7 The decision of the joint judicial council must be made public by placing it in
a file at a location to be determined by the council.

8 The joint judicial council shall prepare an annual report which must be sub-
mitted to the Attorney General of each province.

9 The joint judicial council has all the powers, privileges and immunities of a
commissioner appointed pursuant to the Public Inquiries Act.

10 (1) The Governor in Council may make regulations regarding the pay-
ment of reasonable legal fees incurred by a judge in proceedings before a review committee
or the joint judicial council.

(2) The exercise of the authority contained in subsection (1) is a regula-
tion within the meaning of the Regulations Act.

2000, c. 28, s. 91, Sch.

__________
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An Act to Declare
the Nova Scotia Duck Tolling Retriever
to be the Provincial Dog of Nova Scotia

Table of Contents

(The table of contents is not part of the statute)

Section

Short title........................................................................................................................................... 1
Provincial Dog .................................................................................................................................. 2

__________

Short title
1 This Act may be cited as the Provincial Dog Act.  1995, c. 5, s. 1.

Provincial Dog
2 The Nova Scotia Duck Tolling Retriever is declared to be the Provin-

cial Dog of the Province.  1995, c. 5, s. 2.

__________
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An Act to Declare the Brook Trout
to be the Provincial Fish of Nova Scotia

Table of Contents

(The table of contents is not part of the statute)

Section

Short title........................................................................................................................................... 1
Provincial Fish .................................................................................................................................. 2

__________

Short title
1 This Act may be cited as the Provincial Fish Act.  2006, c. 20, s. 1.

Provincial Fish
2 The brook trout (Salvelinus fontinalis) is declared to be the Provincial

Fish of the Province.  2006, c. 20, s. 2.

__________
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An Act Respecting
the Official Flag of Nova Scotia

Table of Contents

(The table of contents is not part of the statute)

Section

Short title........................................................................................................................................... 1
Official flag ....................................................................................................................................... 2
Schedule

__________

WHEREAS Armorial Bearings were granted to Nova Scotia by King
Charles I and recorded in the Office of Our Lyon King of Arms in Scotland in 1625;

AND WHEREAS the 1625 Armorial Bearings are reputed to have been used
on flags flown at the mastheads of Nova Scotian wooden sailing ships;

AND WHEREAS the first known recorded use of the 1625 Armorial
Bearings on a flag was, as reported by the Acadian Recorder on June 12, 1858, a
celebratory offering to a cricket club;

AND WHEREAS by Royal Warrant dated May 26, 1868, Her Majesty
Queen Victoria granted and assigned a new Armorial Ensign to the Province of
Nova Scotia along with certain Armorial Ensigns to the Provinces of Ontario,
Quebec and New Brunswick, and a great Seal for the Dominion of Canada;

AND WHEREAS by Royal Warrant dated January 19, 1929, His Majesty
King George V in his Princely Grace and Special Favour did cancel and annul the
said Royal Warrant dated May 26, 1868, in so far as it related to the Armorial
Ensigns of the Province and in substitution therefor granted and confirmed the 1625
Armorial Bearings;

AND WHEREAS the 1625 Armorial Bearings have been used as the Nova
Scotia flag continuously:

Short title
1 This Act may be cited as the Provincial Flag Act.  2013, c. 9, s. 1.

Official flag
2 The flag bearing the 1625 Armorial Bearings for the Province and

described in the Schedule to this Act is confirmed as the official flag of the Prov-
ince.  2013, c. 9, s. 2.
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SCHEDULE

Armorial Bearings

Argent, a Cross of St. Andrew Azure, charged with an escutcheon of the Royal Arms of
Scotland.

2013, c. 9, Sch.

__________
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the Floral Emblem of Nova Scotia
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Section

Short title........................................................................................................................................... 1
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__________

Short title
1 This Act may be cited as the Provincial Floral Emblem Act.  R.S.,

c. 176, s. 1.

Floral emblem
2 The trailing Arbutus (Epigaea repens Linn.), commonly known as

the Mayflower, is declared to be, and from time immemorial to have been, the floral
emblem of the Province.  R.S., c. 176, s. 2.

__________
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Table of Contents
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Section

Short title........................................................................................................................................... 1
Hylonomus lyelli is Provincial Fossil ............................................................................................... 2

__________

Short title
1 This Act may be cited as the Provincial Fossil Act.  2002, c. 11, s. 1.

Hylonomus lyelli is Provincial Fossil
2 The reptile fossil Hylonomus lyelli is declared to be the Provincial

Fossil of the Province.  2002, c. 11, s. 2.

__________
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__________

Short title
1 This Act may be cited as the Provincial Gemstone Emblem Act.  1999

(2nd Sess.), c. 7, s. 1.

Gemstone emblem
2 The gemstone agate is declared to be the gemstone emblem of the

Province.  1999 (2nd Sess.), c. 7, s. 2.

__________
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An Act to Declare the Sable Island Horse
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__________

Short title
1 This Act may be cited as the Provincial Horse Act.  2008, c. 43, s. 1.

Provincial Horse
2 The Sable Island Horse is declared to be the Provincial Horse of the

Province.  2008, c. 43, s. 2.

__________

6983



CHAPTER P-63
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to be the Provincial Lichen of Nova Scotia

Table of Contents
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Section

Short title........................................................................................................................................... 1
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__________

Short title
1 This Act may be cited as the Provincial Lichen Act.  2022, c. 40, s. 1.

Provincial Lichen
2 The blue felt lichen (Pectenia plumbea) is declared to be the Provin-

cial Lichen of the Province.  2022, c. 40, s. 2.

__________
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An Act to Declare Stilbite
the Provincial Mineral of Nova Scotia

Table of Contents

(The table of contents is not part of the statute)

Section

Short title........................................................................................................................................... 1
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__________

Short title
1 This Act may be cited as the Provincial Mineral Act.  1999 (2nd Sess.),

c. 9, s. 1.

Provincial Mineral
2 Stilbite is declared to be the Provincial Mineral of the Province.  1999

(2nd Sess.), c. 9, s. 2.

__________
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Short title
1 This Act may be cited as the Provincial Parks Act.  R.S., c. 367, s. 1.
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Purpose
2 (1) The purpose of this Act is to develop and operate provincial

parks to

(a) provide opportunities for a wide variety of outdoor rec-
reational opportunities ranging from relatively high intensity near-
urban facilities to low intensity wildland experiences;

(b) preserve unique, rare, representative or otherwise sig-
nificant elements of the natural environment and historic resources of
the Province;

(c) provide opportunities for exploration, understanding
and appreciation of the Province’s natural and cultural heritage
through interpretation, information and educational programs;

(d) provide resident travellers and out-of-province visitors
with opportunities to discover, experience and enjoy the Province’s
distinctive outdoor recreational and heritage resources; and

(e) assemble and maintain, within a system of provincial
parks and park reserves, a land base adequate to meet present and
future needs of Nova Scotians for outdoor recreation and heritage
resource protection.

(2) All provincial parks are dedicated in perpetuity for the benefit
of present and future generations of Nova Scotians.  R.S., c. 367, s. 2.

Interpretation
3 In this Act,

“bow” means a tool for projecting arrows that consists of a handle
and one or more flexible limbs that are held bent by a string or cable that is
drawn, pulled or released or held in a drawn position by hand or hand-held
release and not by any mechanical device attached to any portion of the bow
other than the bowstring;

“concession” means a right granted by the Minister to operate a
building, installation, service or facility within a provincial park;

“conservation officer” means a person appointed or holding office
pursuant to this Act;

“Crown land” means land, whether or not covered by water, and
includes an interest in land vested in the Crown in right of the Province;

“Department” means the Department of Natural Resources and
Renewables;

“Director” means the Director of Parks and Recreation appointed
pursuant to this Act;

“domestic animal” means an animal that is kept under human control
or by habit or training lives in association with humans;

“firearm” means a barrelled weapon from which a shot, bullet or
other missile can be discharged and that is capable of causing serious bodily
injury or death to a person, and includes a frame or receiver of such a
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barrelled weapon and anything that can be adapted for use as a firearm, and
includes a bow;

“Minister” means the Minister of Natural Resources and Renewables;

“park reserve” means land set aside as park reserve land pursuant to
Section 6;

“provincial park” means land designated pursuant to Section 8 and a
provincial park continued by Section 38;

“vehicle” means a vehicle propelled or driven otherwise than by mus-
cular power, whether or not the vehicle is registered pursuant to the Motor
Vehicle Act, and includes an airplane;

“vessel” means a means of conveyance of a kind used on water and
includes an accessory to the vessel;

“wildlife” means a species of animal that is wild by nature and hence
not normally dependent on humans to directly provide its food, shelter or
water and, where appropriate, includes wild plants.  R.S., c. 367, s. 3; 1992, c. 30,
s. 1; 1993, c. 9, s. 7.

Supervision of Act
4 (1) The Minister is responsible for the general supervision,

administration and management of this Act and the regulations.

(2) The Minister may, from time to time, designate a person to act
on behalf of the Minister.  R.S., c. 367, s. 4.

Powers of Minister
5 The Minister, with the approval of the Governor in Council, may

(a) acquire by purchase or gift, expropriate or otherwise acquire
title to land, whether or not covered by water, or an interest in land for the
purpose of a provincial park;

(b) exchange Crown land for privately owned land for the pur-
pose of a provincial park;

(c) acquire an easement or right-of-way across privately owned
land to gain access to or provide an exit from a provincial park; or

(d) accept the transfer of the administration and control of land
from the Government of Canada or an agency thereof.  R.S., c. 367, s. 5.

Park reserves
6 (1) The Governor in Council may set aside and reserve Crown

land as park reserve for the purpose of protecting those lands that have the potential
to be a provincial park.

(2) The Minister may develop programs and policies considered
necessary to control and develop a park reserve.

(3) No person shall grant or transfer any Crown land constituted
as a park reserve unless permitted by the regulations or authorized by the Minister.
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(4) The Governor in Council may, by regulation, declare any pro-
vision of this Act or the regulations to be applicable to a park reserve as if it were a
provincial park.  R.S., c. 367, s. 6.

Provincial Parks Trust Fund
7 (1) A Provincial Parks Trust Fund is established for the purpose

of funding programs to establish, develop and operate provincial parks throughout
the Province.

(2) There shall be paid into the Provincial Parks Trust Fund

(a) money acquired by gift, donation and bequest or by
disposition of any land acquired for the purpose of the Fund;

(b) income accruing to the Fund; and

(c) in accordance with the Finance Act, money that
accrues from any programs of the Province, including programs con-
ducted under agreements with other governments, entered into for
any of the purposes for which the Fund is established.

(3) Real property may be donated to the Provincial Parks Trust
Fund.

(4) The Minister may expend, in accordance with the Finance
Act, money from the Provincial Parks Trust Fund for

(a) the acquisition of land, with the approval of the Gover-
nor in Council, for a provincial park or park reserve;

(b) the enhancement of a provincial park or park reserve;

(c) research and studies pertaining to a provincial park or
park reserve.  R.S., c. 367, s. 7; 2010, c. 2, s. 140.

Powers of Governor in Council
8 The Governor in Council may

(a) designate land owned, leased or otherwise acquired by the
Crown in right of the Province as a provincial park and make such regula-
tions as may be necessary for the control thereof;

(b) increase or decrease the size of a provincial park;

(c) terminate the status of a provincial park or any part thereof;

(d) declare the name by which a provincial park is to be known.
R.S., c. 367, s. 8.

Procedure on designation
9 Where the Governor in Council designates an area of land as a pro-

vincial park, the Minister shall

(a) publish a notice containing a description of the provincial
park in the Royal Gazette and in a newspaper circulating in the county or
counties where the provincial park is located; and
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(b) deposit a description and plan of the provincial park in the
office of the registrar of deeds for the registration district in which the pro-
vincial park is located.  R.S., c. 367, s. 9.

Jerry Lawrence Provincial Park
10 The Lewis Lake Provincial Park is renamed as “Jerry Lawrence

Provincial Park”.  2007, c. 22, s. 1.

Classification system
11 The Minister may, with the approval of the Governor in Council,

develop a classification system for provincial parks.  R.S., c. 367, s. 10.

Studies and research
12 The Minister may undertake studies and carry out research on matters

relating to provincial parks.  R.S., c. 367, s. 11.

Promotion of provincial parks
13 In an effort to promote greater public awareness and understanding of

provincial parks, the Minister may

(a) promote education programs with regard to provincial parks;

(b) co-operate with the private sector and encourage an exchange
of information between the public and private sectors;

(c) provide for the establishment of interpretative facilities and
programs to enhance the quality of park-user experiences and their apprecia-
tion of park resources;

(d) develop promotional programs, literature and marketing
opportunities provided in parks;

(e) encourage use of provincial parks as outdoor educational
resources available to educational institutions and organized groups.  R.S.,
c. 367, s. 12.

Powers of Minister
14 The Minister, or any person designated to act on behalf of the Minis-

ter in respect of a provincial park, may

(a) coordinate and implement provincial park policies and pro-
grams in co-operation with federal, provincial or municipal governments or
agencies thereof or other persons;

(b) construct and operate buildings and facilities for the conveni-
ence of the public and necessary for the purposes of a provincial park;

(c) construct and operate food concessions and other facilities for
the convenience of the public;

(d) construct and operate buildings, compounds and other facili-
ties for the public display of exhibits;

(e) construct, renovate, restore, repair and improve any building,
structure or site in order to preserve its historical significance;
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(f) construct and operate recreation facilities that the Minister
considers necessary for the convenience or benefit of the public;

(g) prescribe the use to be made of a provincial park by erecting,
posting or otherwise displaying notices and signs;

(h) initiate conferences and meetings respecting provincial parks;

(i) declare the dates in any year when a provincial park is opened
and closed to the public;

(j) dispose of flora or fauna in a provincial park;

(k) issue permits for scientific, historic and educational research
within a provincial park;

(l) take such measures as the Minister considers necessary to pro-
tect flora and fauna within a provincial park;

(m) prepare a management plan to guide the long-term develop-
ment and operation of a provincial park;

(n) prohibit or regulate the cutting and removal of forest products
in a provincial park;

(o) undertake matters that may be assigned to the Minister pursu-
ant to this Act and the regulations.  R.S., c. 367, s. 13.

Prohibition
15 Notwithstanding anything contained in this Act, no person shall

remove forest products from a provincial park except for the purpose of develop-
ment or management of the park.  1992, c. 30, s. 2.

Personnel
16 (1) The Minister may appoint a Director of Parks and Recreation

to administer and enforce this Act and the regulations.

(2) The Director, conservation officers and other persons required
for the administration of this Act and the regulations must be appointed in accord-
ance with the Civil Service Act.

(3) Notwithstanding subsection (2), the Minister may utilize,
upon such terms and conditions as the Minister considers fit, the services of such
persons as the Minister considers necessary for the efficient carrying out of the pur-
pose of this Act.

(4) A member of the Royal Canadian Mounted Police or a police
officer appointed by a regional municipality, town or municipality of a county or
district is by virtue of office a conservation officer pursuant to this Act and has the
powers of a conservation officer.

(5) A conservation officer appointed pursuant to the Wildlife Act,
the Forests Act or the Crown Lands Act is by virtue of office a conservation officer
pursuant to this Act.

(6) A conservation officer, in carrying out duties pursuant to this
Act and the regulations, has and may exercise in any part of the Province all the
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powers, authorities and immunities of a peace officer as defined in the Criminal
Code (Canada).

(7) The protection afforded by this Act and any other enactment
to a conservation officer extends to any other person while and to the extent that that
person is in the course of assisting a conservation officer under the conservation
officer’s direction.  R.S., c. 367, s. 15.

Oath of office
17 (1) A conservation officer, before commencing duties pursuant to

this Act, shall take an oath or affirmation of office.

(2) Subsection (1) does not apply to members of the Royal Cana-
dian Mounted Police, National Park wardens, conservation officers or peace officers
who have already taken and subscribed an oath or affirmation of office.

(3) A copy of an identification card purporting to be signed by the
Minister is prima facie proof in any court of law that the individual named therein is
a conservation officer pursuant to this Act or the regulations without any further
proof.  R.S., c. 367, s. 16.

Grant of rights
18 (1) The Minister may grant a licence, privilege or concession with

respect to a provincial park or any part thereof or any land, building, installation or
facility therein.

(2) No licence, privilege or concession shall extend beyond five
years without the approval of the Governor in Council.  R.S., c. 367, s. 17.

Grant of easement
19 The Minister may, with the approval of the Governor in Council,

grant an easement with respect to a provincial park or a part thereof.  1992, c. 30, s. 3.

Agreement by Minister
20 (1) The Minister may, for the effective management of provincial

parks or park reserve, enter into agreements with the Government of Canada or an
agency thereof, with a provincial or municipal government or an agency thereof or
with a person for any purpose coming within the provisions of this Act or the regu-
lations.

(2) Without restricting the generality of subsection (1), the Minis-
ter may enter into an agreement with the owner or occupier of land adjacent to a
provincial park or park reserve to manage or preserve those lands so that they com-
plement the provincial park or park reserve.

(3) Regulations made pursuant to this Act are, if they so provide,
applicable to the lands that are the subject of an agreement made pursuant to subsec-
tion (2).  R.S., c. 367, s. 18; 1992, c. 30, s. 4.
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Parks committee
21 The Minister may appoint a parks committee to perform such advi-

sory functions as are considered necessary or desirable in connection with the plan-
ning and management of one or more provincial parks and establish the terms of
reference and procedures for such committees.  R.S., c. 367, s. 19.

Regulations respecting activities in parks
22 (1) The Governor in Council may make regulations

(a) prescribing a zoning system within a provincial park;

(b) prescribing activities that may or may not be carried on
within a zone.

(2) The Minister may determine the boundaries of a zone within a
provincial park.  R.S., c. 367, s. 20.

Roads in parks
23 (1) Notwithstanding any other enactment, the Minister may

(a) construct, maintain and administer any roads, other
than a public highway, situate within a provincial park;

(b) open or close to travel the whole or any part of any
highway, road, trail or other area, except a public highway, situate
within a provincial park;

(c) control the mode of travel in a provincial park.

(2) Notwithstanding any other enactment, no road may be built
within the boundaries of a provincial park without the consent of the Minister.  R.S.,
c. 367, s. 21.

Use of park
24 (1) Except as provided in this Act and the regulations, no person

shall use or occupy any land, building, installation or facility in a provincial park or
park reserve.

(2) No person acquires a right or title to land contained within a
provincial park or park reserve through the use, possession or occupation of the
land.  R.S., c. 367, s. 22.

Regulations respecting hunting, fishing, trapping, firearms and bows
25 Notwithstanding any other enactment, the Governor in Council may

make regulations

(a) prohibiting or regulating hunting, fishing and trapping in a
provincial park;

(b) prohibiting or regulating the possession, discharge, use and
conveyance of a firearm or bow in a provincial park.  R.S., c. 367, s. 23.

6993



c. P-65 provincial parks 9

Waste
26 No person shall transport garbage, refuse or domestic, hazardous or

industrial waste through, over or in any provincial park or deposit such material in
or on a provincial park, except as may be authorized by permit issued by the Minis-
ter.  R.S., c. 367, s. 24.

Obstruction or assault
27 No person shall

(a) obstruct;

(b) cause to obstruct;

(c) incite others to obstruct; or

(d) assault,

a conservation officer while the conservation officer is exercising authority pursuant
to this Act or the regulations or any person assisting that conservation officer.  R.S.,
c. 367, s. 25.

Offences
28 (1) It is an offence for a person to refuse or fail to comply with an

order, visible sign or direction of a conservation officer.

(2) It is an offence for a person to engage in an activity that is pro-
hibited in a provincial park or park reserve by a sign or notice.

(3) It is an offence for a person to remove, deface or destroy a
sign posted in a provincial park or park reserve.  R.S., c. 367, s. 26.

Search and seizure without warrant
29 (1) A conservation officer, who has reasonable and probable

grounds to believe that a vehicle, vessel or receptacle of any description has been
used by, or is in the possession of, a person in violation of this Act or the regulations
or any other enactment, if the offence is committed in a park or park reserve, may,
without warrant, stop and search the vehicle, vessel or receptacle.

(2) A conservation officer may seize anything, including a vehi-
cle or vessel, that the conservation officer believes on reasonable and probable
grounds is evidence of an offence contrary to this Act or the regulations.  R.S., c. 367,
s. 27.

Search and seizure with warrant
30 (1) Every conservation officer who has reasonable and probable

grounds to believe that a contravention of this Act or the regulations has occurred
and that there is evidence of the contravention to be found in a place to be searched
may, with a search warrant,

(a) enter and search the premises in or on which evidence
of a contravention of this Act or the regulations is located; and

(b) seize and take possession of any article or document
that may constitute evidence of a contravention of this Act or the reg-
ulations.
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(2) A conservation officer shall not enter a building or other place
that is actually being used as a dwelling place without a search warrant unless the
occupant of the dwelling place consents to the entry.  R.S., c. 367, s. 28.

Detention and disposal of item seized
31 (1) Subject to subsection (2), anything seized pursuant to this Act

may be detained for a period of six months following the time of seizure or, if pro-
ceedings are instituted within the two months following seizure, until the proceed-
ings are concluded.

(2) Anything seized pursuant to this Act must

(a) upon application be released to the owner thereof

(i) after the expiration of two months from the date
of seizure, where no proceedings have been instituted, or

(ii) after a verdict of acquittal has been handed
down, where proceedings have been instituted;

(b) be returned to the owner upon the Minister ordering its
return, if it is not required for evidence in a court of law;

(c) be disposed of in accordance with subsection (3),
where a conviction is obtained against a person committing an
offence pursuant to this Act; or

(d) be deemed to be forfeited to the Crown where, after a
period of six months from the date of seizure, no application has been
made and no proceedings have been instituted, in which case the
Minister may dispose of the item at public auction or in any manner
and at such time as the Minister considers fit.

(3) Where a judge convicts a person of an offence pursuant to this
Act or the regulations, the judge shall order anything seized to be 

(a) returned to the owner as soon as practicable; or

(b) forfeited to the Crown, in which case it must be dis-
posed of at public auction or in such manner and at such time as the
Minister considers fit.  R.S., c. 367, s. 29.

Arrest
32 A conservation officer may arrest without warrant a person whom the

conservation officer finds committing an offence pursuant to this Act or the regula-
tions or may arrest without a warrant a person who the conservation officer finds, in
a provincial park or park reserve, committing an offence pursuant to any enactment.
R.S., c. 367, s. 30.

Order of Minister or conservation officer
33 (1) Where the Minister or a conservation officer has reasonable

and probable grounds for believing that a person has violated or is about to violate
this Act or the regulations, or that the entry upon or remaining within a provincial
park or park reserve by any person may be detrimental to the safety of other park
users or their enjoyment of the provincial park or park reserve and its facilities, the
Minister or a person authorized to act on the Minister’s behalf may, without notice
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or hearing, issue an order in writing prohibiting that person from entering upon or
being within a provincial park or park reserve specified in the order for a period
specified therein.

(2) Every person having knowledge of an order made pursuant to
subsection (1) shall observe that order and, in the event the person is within a pro-
vincial park or park reserve when the order is made, shall leave forthwith.  R.S.,
c. 367, s. 31.

Forfeiture of lost or abandoned property
34 (1) Any lost, mislaid or abandoned property coming into the

custody of a person in charge of a provincial park or park reserve and not claimed
by the owner within three months is forfeited to the Crown in right of the Province
and may be disposed of at public auction or in such manner and at such time as the
Minister considers fit.

(2) Where a person establishes to the satisfaction of the Minister
within one year of the date of sale that that person was the owner of property sold
pursuant to subsection (1), the Minister may direct the payment to such person of an
amount equal to the price received for the property less the cost of the sale and other
expenses incurred in connection with the property.  R.S., c. 367, s. 32.

Prohibited behaviour in park
35 While in a provincial park or park reserve, no person shall

(a) be impaired by alcohol or drugs;

(b) act in a noisy or disorderly manner;

(c) create a disturbance; 

(d) pursue a course of conduct that is detrimental to the safety of
other park users or their enjoyment of the park and its facilities;

(e) wilfully destroy park property or trees and other natural
resources;

(f) dump or deposit garbage or other material in a provincial park
other than in a receptacle so provided; or 

(g) engage in any other activity prohibited by the regulations.
R.S., c. 367, s. 33.

Proof
36 (1) In a prosecution for a contravention of this Act or the regula-

tions,

(a) the existence of a sign or notice is prima facie proof
that the sign or notice was properly placed and maintained by the
proper authorities; and

(b) evidence that the sign or notice was in existence, both
before and after the conduct in question, is prima facie proof that the
sign or notice was in existence at all material times,

without further proof thereof.
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(2) In a prosecution for a contravention of this Act or the regula-
tions, where an act that the accused is proven to have done is alleged to have been
done in a provincial park or park reserve, the accused is, in the absence of evidence
to the contrary, deemed to have done the act within the provincial park or park
reserve.

(3) The Minister, or a person designated to act on the Minister’s
behalf, may prepare a certified copy of an order, record, permit, letter or other docu-
ment, the production of which is not regarded by the Minister as being contrary to
public policy, and any document purporting to be signed by the Minister or the Min-
ister’s designate shall be received as prima facie proof of the contents thereof in any
court in the Province without proof of office or of the signature thereon.  R.S., c. 367,
s. 34.

Additional powers of court
37 In addition to a penalty imposed pursuant to the Summary Proceed-

ings Act, the court may order a person convicted of an offence pursuant to this Act
or the regulations to restore the land to a condition as near as practicable as it was
before the offence was committed and pay an amount equal to twice the market
value of park property that was damaged or destroyed.  R.S., c. 367, s. 35.

Parks declared under former Act
38 All provincial parks declared pursuant to said Chapter 244 of the

Revised Statutes, 1967, are and are deemed to be provincial parks until otherwise
determined pursuant to this Act.  R.S., c. 367, s. 36.

General regulations
39 (1) The Governor in Council may make regulations

(a) for the care, preservation, improvement, control and
management of provincial parks;

(b) prohibiting or regulating the occupation of land within
provincial parks;

(c) regulating the use of lands in provincial parks;

(d) prohibiting the erection of buildings or installations in
provincial parks or regulating the nature, cost, type of construction or
location of buildings or installations that may be erected therein;

(e) prohibiting or regulating the conduct of persons using
any building, installation, equipment or facility in a provincial park;

(f) prohibiting or regulating the erection, posting or other
display of notices, signs, signboards and other advertising devices in
provincial parks;

(g) prohibiting or regulating the use, setting and extin-
guishing of fires in provincial parks;

(h) prohibiting or regulating pedestrian, vehicular or ves-
sel traffic in provincial parks;

(i) providing for the issuance of permits to persons to
enter and travel in provincial parks, to occupy campsites therein or to
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otherwise use any land, buildings, installations or facilities within a
provincial park;

(j) prescribing the fees or rent payable for any permit
given in respect of a provincial park or for any use of land, buildings,
installations or facilities within a provincial park for which a permit
is not required;

(k) prohibiting or regulating trades, businesses, amuse-
ments, sports, occupations and other activities or undertakings in pro-
vincial parks;

(l) prescribing the maximum periods of stay of persons,
vehicles or vessels in a provincial park;

(m) providing for the imposition and collection of fees for
entrance into a provincial park of persons, vehicles or vessels;

(n) prohibiting or regulating the use or keeping of domes-
tic animals in provincial parks;

(o) prohibiting or regulating any activity carried on within
any waters contiguous to a provincial park or on the shoreline thereof,
to the extent that the activity could be prohibited or regulated pursu-
ant to this Act if carried on within the limits of the provincial park;

(p) respecting the removal of sand, earth, stone and other
materials from a provincial park;

(q) respecting the use of a provincial park for agricultural
purposes;

(r) providing for the issuance of permits for pasturing and
grazing of livestock in a provincial park;

(s) respecting leases;

(t) respecting the use of vessels or water craft in a provin-
cial park;

(u) for the prevention of damage to or destruction,
removal or defacement of park property;

(v) respecting the management or preservation of areas
adjacent to provincial parks;

(w) respecting the classification and zoning of parks;

(x) prescribing a minimum penalty of not less than $50
and a maximum penalty of not more than $1,000 for an offence pur-
suant to the regulations;

(y) defining any word or expression used in this Act and
not defined in this Act;

(z) respecting any other matter necessary or advisable to
carry out effectively the intent and purpose of this Act.

(2) Any regulation made pursuant to subsection (1) may be made
applicable to all provincial parks or to any provincial park or to any part of a provin-
cial park.  R.S., c. 367, s. 37.t
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Regulations Act
40 The exercise by the Governor in Council of the authority contained in

Sections 22, 25 and 39 is a regulation within the meaning of the Regulations Act.
R.S., c. 367, s. 38.

__________
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Short title
1 This Act may be cited as the Psychologists Act.  2000, c. 32, s. 1.

Interpretation
2 In this Act,

“Board” means the Nova Scotia Board of Examiners in Psychology
appointed pursuant to this Act;

“candidate” means a person whose name is on the Register of Candi-
dates and whose candidacy for registration is not suspended or cancelled;

“committee” includes a committee of the Board, an investigation
committee or a hearing committee, as the context requires;

“complaint” means any complaint, report or allegation in writing and
signed by a person regarding the conduct, actions, competence, character,
fitness, health or ability of a registered psychologist or candidate, former
registered psychologist or candidate or any similar complaint, report or alle-
gation initiated by the Registrar;

“court” means the Supreme Court of Nova Scotia;

“disciplinary committee” means an investigation committee or a
hearing committee;

“disciplinary matter” means any matter involving an allegation of
professional misconduct, conduct unbecoming a psychologist or profes-
sional incompetence, including incompetence arising out of physical or men-
tal incapacity;

“former Act” means Chapter 368 of the Revised Statutes, 1989;

“hearing committee” means a hearing committee appointed pursuant
to this Act;

“investigation committee” means an investigation committee
appointed pursuant to this Act;
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“mediation” means any form of alternative dispute resolution;

“psychology” includes

(a) the practice of examining the behaviour of children
and adults;

(b) diagnosing psychological and emotional disorders;

(c) providing consultation and therapy;

(d) counselling individuals, groups and organizations to
enhance physical and mental health and to achieve more effective
personal, social and vocational development and adjustment;

(e) teaching and applying psychological theory and princi-
ples regarding behaviour and mental processes such as learning,
memory, perception and human development; and

(f) designing, conducting and communicating the results
of psychological research;

“registers” means the Register of Psychologists and the Register of
Candidates kept pursuant to this Act;

“registered psychologist” means a person whose name is on the Reg-
ister of Psychologists and whose registration is not suspended or cancelled;

“Registrar” means the person holding the office of Registrar pursuant
to this Act.  2000, c. 32, s. 2.

BOARD OF EXAMINERS

Continuation and powers
3 (1) The Nova Scotia Board of Examiners in Psychology consti-

tuted by the former Act is continued as a body corporate.

(2) The Board has perpetual succession and a common seal and
may sue and be sued.

(3) In addition to any other power conferred by this or any other
Act, the Board may do such things as it considers appropriate to advance the objects
of the Board and, without limiting the generality of the foregoing, may

(a) purchase, take in, lease, exchange, hire, construct and
otherwise acquire and hold, sell, mortgage, hypothecate, lease out or
otherwise deal with any real or personal property;

(b) draw, make, accept, endorse, discount, execute, and
issue promissory notes, bills of exchange, warrants and other negotia-
ble and transferable instruments;

(c) engage such agents and employees as it considers
expedient;

(d) expend the money of the Board in the advancement of
its objects and the interests of the profession of psychology in such
manner as it considers expedient;
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(e) establish and maintain such offices and agencies as it
considers expedient;

(f) invest and deal with any money and funds of the Board
that are not immediately required, in such manner as it considers
expedient;

(g) improve, manage, develop, exchange, dispose of, turn
to account or otherwise deal with the real or personal property of the
Board;

(h) borrow money for the use of the Board on its credit,
limit or increase the amount to be borrowed, issue bonds, debentures,
debenture stock and other securities on the credit of the Board and
pledge or sell such securities for such sums or at such prices as may
be considered expedient;

(i) do such things as are incidental or necessary to the
exercise of the powers referred to in clauses (a) to (h).  2000, c. 32, s. 3.

Objects
4 (1) The objects of the Board are to

(a) serve and protect the public interest in the practice of
psychology;

(b) preserve the integrity of the profession of psychology;
and

(c) maintain public confidence in the ability of the Board
to regulate the practice of psychology.

(2) In order to carry out the objects of the Board, the Board shall

(a) regulate the practice of psychology and govern its reg-
istrants through

(i) registration, discipline and other processes set
out in this Act and the regulations,

(ii) the approval and promotion of

(A) standards for the practice of psychology,

(B) a code of ethics, and

(C) a continuing competency program; and

(b) do such other acts and things as are incidental to the
matters described in clause (a).  2018, c. 19, s. 1.

Composition and terms of office
5 (1) The Board consists of

(a) five members who are registered psychologists elected
in accordance with the regulations by those whose names appear on
the Register of Psychologists or the Register of Candidates; and

(b) three members who are neither registered psycholo-
gists nor candidates and are appointed by the Governor in Council.
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(2) In subsection (3), “consecutive” means that 12 months or less
occurred between the end of one term and the commencement of the next.

(3) Members of the Board hold office for a term of two years and
shall not be members of the Board for more than three consecutive terms.

(4) At the end of the term of each member of the Board elected
under clause (1)(a), an election for that vacant position must be held in accordance
with the regulations.

(5) Notwithstanding subsections (3) and (4), a person appointed
or elected as a member of the Board holds office until such time as the person’s suc-
cessor is elected or appointed, even if such election or appointment does not occur
until after the person’s term of office has expired.  2000, c. 32, s. 4; 2018, c. 19, s. 2.

Effect of vacancy
6 A vacancy on the Board does not impair the right of the remaining

members to act.  2000, c. 32, s. 5.

Removal or suspension of member
7 The Board may remove or suspend any member of the Board elected

pursuant to clause 5(1)(a) even though the term of that member has not expired.
2000, c. 32, s. 6; 2018, c. 19, s. 3.

Chair and Vice-chair
8 The Board may appoint one member of the Board to be the Chair of

the Board and one member to be the Vice-chair.  2000, c. 32, s. 7.

Administration and regulations
9 The Board shall, subject to this Act, govern, control and administer

the affairs of the Board and, without limiting the generality of the foregoing, may
make regulations

(a) providing for the management of the Board, including the
keeping of the registers;

(b) providing for the holding of meetings of the Board, quorum
requirements and the conduct of such meetings;

(c) fixing the time and place for regular meetings of the Board,
determining by whom meetings may be called, regulating the conduct of
meetings, providing for emergency meetings and regulating the notice
required in respect of meetings;

(d) providing for the appointment of such committees as the
Board considers expedient;

(e) respecting the composition, powers and duties of such com-
mittees as may be appointed by the Board, and providing for the holding and
conduct of meetings of such committees;

(f) respecting the powers, duties and qualifications of the Regis-
trar and the officers, agents and employees of the Board;
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(g) prescribing fees payable pursuant to this Act, including fees
for the issuance and renewal of certificates of registration;

(h) prescribing the duties and fees and allowances of members of
the Board and committees and providing for the payment of necessary
expenses of the Board and committees;

(i) respecting the duties and remuneration of examiners, the Reg-
istrar and other persons employed by the Board to assist it in the discharge of
its duties;

(j) respecting the recognition of schools and examinations as pre-
requisites to licensing;

(k) respecting the educational qualifications of registered psy-
chologists and candidates;

(l) prescribing the seal of the Board;

(m) providing for the execution of documents by the Board;

(n) prescribing examinations to be taken by applicants for regis-
tration on the Register of Psychologists;

(o) prescribing forms and providing for their use;

(p) providing procedures not inconsistent with this Act for the
making, amending and revoking of regulations;

(q) prescribing a code of ethics;

(r) providing for the election of members of the Board, including
eligibility for voting, procedures for voting and all other matters associated
with the election of members of the Board.  2000, c. 32, s. 8; 2018, c. 19, s. 4.

Regulations with approval of Governor in Council
10 (1) Subject to the approval of the Governor in Council, the Board

may make regulations

(a) respecting procedures to be followed with respect to
applications for registration on the Register of Psychologists or the
Register of Candidates;

(b) respecting the issuance and renewal of certificates of
registration;

(c) providing that the registration of a registered psycholo-
gist or a candidate be suspended without notice or investigation upon
contravention of any regulation that requires a registered psycholo-
gist or candidate to pay a fee, file a document or do any other act by a
specified or ascertainable date, and providing for the reinstatement of
a registration so suspended;

(d) respecting the discipline and conduct of registered psy-
chologists or candidates and the revocation or suspension of certifi-
cates of registration;

(e) respecting the limiting or qualifying of a registered
psychologist’s or candidate’s registration, including procedures and
interventions;
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(f) respecting a program of continuing education for regis-
tered psychologists or candidates and continuing competency
requirements;

(g) respecting the reinstatement of any registered psy-
chologist or any candidate whose registration has been suspended,
cancelled or allowed to lapse;

(h) respecting the reporting and publication of decisions in
disciplinary matters;

(i) regulating, controlling and prohibiting the use of
terms, titles or designations by registered psychologists or candidates
or groups or associations of registered psychologists or candidates in
respect of their practice;

(j) prescribing the records and accounts to be kept by reg-
istered psychologists or candidates with respect to their practice, and
providing for the production, inspection and examination of such
records and accounts;

(k) notwithstanding subsection 5(1), changing the number
and characteristics of appointments to the Board;

(l) determining the procedure to be followed at hearings
by a disciplinary committee;

(m) respecting the review process described in Section 19;

(n) respecting the powers, authority and processes of the
Registration Appeal Committee;

(o) respecting the membership of the Registration Appeal
Committee;

(p) prescribing the type of professional liability insurance
or other form of malpractice coverage a registered psychologist or
candidate shall hold;

(q) defining any word or expression used but not defined
in this Act;

(r) further defining any word or expression defined in this
Act;

(s) considered necessary or advisable to carry out effec-
tively the objects of the Board and the intent and purpose of this Act.

(2) The exercise by the Board of the authority contained in sub-
section (1) is a regulation within the meaning of the Regulations Act.  2000, c. 32, s. 9;
2018, c. 19, s. 5.

Certificate as proof
11 A certificate purporting to be signed by the Registrar stating that a

certain regulation of the Board was, on a specified day or during a specified period,
a duly enacted regulation of the Board in full force and effect constitutes prima facie
evidence in any court of that fact without proof that the person who signed it is the
Registrar or that it is the Registrar’s signature.  2000, c. 32, s. 10.
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Meetings
12 (1) A member of the Board, or a committee of the Board, may

participate in any meeting of the Board or committee of the Board, with the excep-
tion of the hearing committee when it is conducting a hearing, as the case may be,
by telephone or other communications facilities that permit all persons participating
in a meeting to communicate with each other, and a member participating in a meet-
ing by such means is deemed to be present at the meeting.

(2) A meeting of the Board, or a committee of the Board, with the
exception of the hearing committee when it is conducting a hearing, may be held by
conference telephone call or other communications facilities that permit all persons
participating in the meeting to communicate with each other, and all members par-
ticipating in the meeting by such means are deemed to have been present at the
meeting.  2000, c. 32, s. 11.

Registrar
13 (1) The Board shall appoint a Registrar, who must be a registered

psychologist as defined by the regulations for the purpose of this subsection and
who shall hold office during the pleasure of the Board, at such salary or other remu-
neration as the Board determines.

(2) The Board may appoint an Acting Registrar who shall exer-
cise the powers and duties of the Registrar in the event of the death or incapacity of
the Registrar or the Registrar’s absence from the Province or, if there is a vacancy in
the office of Registrar, until the appointment of a new Registrar is made.

(3) The Board may appoint such other officers, agents or employ-
ees at such salary or other remuneration, and for such term of office, as the Board
considers necessary to assist it in carrying out its duties pursuant to this Act.

(4) The Board shall meet at least three times in each calendar
year.  2000, c. 32, s. 12.

Duties of Chair and Vice-chair
14 (1) Subject to subsection (2), the Chair of the Board shall preside

at all meetings of the Board.

(2) Where the Chair of the Board is absent from a meeting, the
Vice-chair or, in the Vice-chair’s absence, some other member chosen by the mem-
bers present shall preside at the meeting.  2000, c. 32, s. 13.

REGISTERS

Powers and duties of Board
15 (1) The Board shall maintain a Register of Psychologists and a

Register of Candidates that are open to inspection during regular office hours free of
charge.

(2) The Board shall enter in the Register of Psychologists and the
Register of Candidates the name and address of all persons who are entitled pursu-
ant to this Act to be registered in these registers.
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(3) The name and address of every person who immediately
before June 3, 2002, was registered pursuant to the former Act under the Register of
Psychologists and the Register of Candidates shall be entered into the registers, but
shall continue under any stipulations or limitations attached to the person’s previous
registration.

(4) The Board shall enter in the Register of Psychologists and the
Register of Candidates the date and circumstances of the suspension, cancellation or
reinstatement of the registration of a registered psychologist or candidate.

(5) Any entry, suspension, cancellation or reinstatement of regis-
tration is effective from the date the entry thereof is made on either register.

(6) The Board may fix conditions, limitations and restrictions
applicable to persons whose names are entered on the registers.

(7) The Board may, in its discretion, remove from either register
the name of any person who, in the opinion of the Board, does not comply with a
condition, limitation or restriction applicable to that person.  2000, c. 32, s. 14.

Right to be registered
16 (1) The Board shall register an applicant on the Register of Psy-

chologists if the Board is satisfied that the applicant

(a) possesses a doctoral or equivalent degree in psychol-
ogy that is acceptable to the Board from an educational institution
approved by the Board;

(b) has two years of professional experience in the field of
psychology acceptable to the Board, at least one year of which was
obtained after being granted the doctoral or equivalent degree
referred to in clause (a) and all of which were adequately and respon-
sibly supervised in a manner satisfactory to the Board;

(c) has the capacity, competence and character to safely
and ethically practise psychology;

(d) has passed the examinations required by the Board;

(e) has paid the prescribed registration fee; and

(f) has not been removed by the Board from the Register
of Psychologists or the Register of Candidates.

(2) The Board shall register the name of an applicant on the
Register of Psychologists if the Board is satisfied that the applicant

(a) possesses a masters or equivalent degree in psychology
that is acceptable to the Board from an educational institution
approved by the Board;

(b) possesses at least four years of professional experience
in the field of psychology acceptable to the Board, all of which were
obtained after the granting of the degree referred to in clause (a) and
all of which were adequately and responsibly supervised in a manner
satisfactory to the Board;

7009



10 psychologists c. P-67

(c) has the capacity, competence and character to safely
and ethically practise psychology;

(d) has passed the examinations required by the Board;

(e) has paid the prescribed registration fee; and

(f) has not been removed by the Board from the Register
of Psychologists or Register of Candidates.

(3) The Board may, in its discretion, set conditions to be met
before the name of a person who has been removed from either register is placed on
the Register of Psychologists.

(4) Notwithstanding subsections (1) and (2), the Board may, in its
discretion, decline to register the name of an applicant on the Register of Psycholo-
gists if the applicant

(a) has been convicted of a criminal offence or of an
offence related to the regulation of the practice of psychology;

(b) has been found guilty of professional misconduct,
incompetency or incapacity in the Province or in another jurisdiction
in relation to psychology or another profession;

(c) is currently involved in a proceeding for professional
misconduct, incompetency or incapacity in the Province or in another
jurisdiction in relation to psychology or another profession; or

(d) is not able to speak and write either English or French
with reasonable fluency.

(5) The Board may, in its discretion, waive all or part of the
requirements of this Section if an applicant holds a certificate of registration as a
psychologist from another province, state or country the standards of which are con-
sidered by the Board to be at least equivalent to the standards required by subsection
(1) or (2).  2000, c. 32, s. 15; 2018, c. 19, s. 6.

Register of Candidates
17 (1) The Board shall register an applicant on the Register of Can-

didates if the Board is satisfied that the applicant

(a) possesses a doctoral, masters or equivalent degree in
psychology that is acceptable to the Board from an educational insti-
tution approved by the Board;

(b) has the capacity, competence and character to safely
and ethically practise psychology;

(c) has paid the prescribed fee to the Board; and

(d) has not been removed by the Board from the Register
of Candidates or the Register of Psychologists.

(2) The Board may, in its discretion, set conditions to be met
before the name of a person who has been removed from either register is placed on
the Register of Candidates.
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(3) Notwithstanding subsection (1), the Board may, in its discre-
tion, decline to register the name of an applicant on the Register of Candidates if the
applicant

(a) has been convicted of a criminal offence or an offence
related to the regulation of the practice of psychology;

(b) has been found guilty of professional misconduct,
incompetency or incapacity in the Province or in another jurisdiction
in relation to psychology or another profession;

(c) is currently involved in a proceeding for professional
misconduct, incompetency or incapacity in the Province or in another
jurisdiction in relation to psychology or another profession; or

(d) is not able to speak and write either English or French
with reasonable fluency.  2000, c. 32, s. 16; 2018, c. 19, s. 7.

Registration Appeal Committee
18 (1) The Board shall appoint a Registration Appeal Committee, the

membership of which is as set out in the regulations.

(2) The Board shall designate a member of the Registration
Appeal Committee as its Chair.

(3) The Registration Appeal Committee shall perform such regis-
tration functions as are set out in this Act and the regulations.

(4) Subject to subsection (5), the Registration Appeal Committee
has all the rights, powers and privileges of a public commissioner appointed pursu-
ant to the Public Inquiries Act, with the exception of the powers of contempt, arrest
and imprisonment.

(5) The Registrar and each person on the Registration Appeal
Committee is authorized to sign on behalf of the Registration Appeal Committee
documents issued pursuant to the authority of the Public Inquiries Act, if the Chair
of the Registration Appeal Committee has authorized the issuing of such docu-
ments.  2018, c. 19, s. 8.

Review process
19 The Registrar shall advise an applicant of the review process set out

in the regulations if the applicant

(a) has been refused registration; or

(b) has had terms or conditions imposed on the applicant’s regis-
tration without the consent of the applicant.  2018, c. 19, s. 8.

Fees
20 (1) Every registered psychologist and candidate shall pay to the

Registrar, or such person as the Registrar may designate,

(a) at the time that registered psychologist or candidate is
registered; and
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(b) on or before a date or dates prescribed by the Board in
each year thereafter,

the prescribed annual registration fee.

(2) The registration of any registered psychologist or candidate
who fails to pay the prescribed annual registration fees as required by subsection (1)
or who fails to comply within the prescribed period with any continuing compe-
tency requirements established in regulations, shall be suspended in accordance
with the procedure prescribed by the regulations.

(3) The Registrar shall forthwith notify in writing any person
whose registration has been suspended pursuant to this Section.

(4) The prescribed annual registration fees payable by registered
psychologists and candidates pursuant to subsection (1) shall be determined by the
Board.  2000, c. 32, c. 17.

Relicensing
21 (1) Where the registration of a registered psychologist or candi-

date has been suspended pursuant to subsection 20(2), or where there has been non-
compliance with continuing competency requirements, or in any other case where
the registration of a registered psychologist or candidate has expired or lapsed pur-
suant to this Act or the former Act for non-payment of fees, such person may apply
to the Registrar for relicensing.

(2) Where a person referred to in subsection (1) satisfies the
Registrar

(a) of the person’s intention to practise psychology in the
Province;

(b) as to the person’s activities since the date of the sus-
pension or expiry or lapsing of the person’s registration;

(c) that the person has maintained and possesses an appro-
priate level of skill and knowledge in psychology;

(d) that the person has the capacity, competence and char-
acter to safely and ethically engage in the practice of psychology;

(e) as to the person’s good standing in all jurisdictions in
which the person has practised psychology since the date of the sus-
pension or expiry or lapsing of the person’s registration;

(f) that the person has paid all fees or any other amount
owing to the Board and such administrative fees as may be pre-
scribed; and

(g) that the person has complied with continuing compe-
tency requirements,

the Registrar may reregister the person.

(3) Where the registration of a person is refused pursuant to sub-
section (2), the person may request the opportunity to appear before the next sched-
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uled meeting of the Board, with or without legal counsel, where the Board shall
consider the application in accordance with this Act.

(4) After hearing the applicant and the Registrar, the Board may

(a) direct the Registrar to register the applicant;

(b) direct the Registrar to register the applicant subject to
such conditions, limitations or restrictions as the Board considers
appropriate;

(c) adjourn further consideration of the application pend-
ing completion by the applicant of such training, upgrading, clinical
examinations or other examinations as the Board may designate; or

(d) direct the Registrar to refuse the application where the
Board is not satisfied that the applicant meets the criteria set out in
subsection (2).  2000, c. 32, s. 18; 2018, c. 19, s. 9.

Effect of expired registration
22 Every registered psychologist or candidate who is registered pursuant

to Section 21 is subject to any conditions, limitations or restrictions contained in the
registration that had expired, lapsed or been suspended pursuant to subsection
20(2), unless the Board orders otherwise.  2000, c. 32, s. 19.

Surrender
23 (1) The registration of a registered psychologist or candidate may

only be surrendered by the person after notice in writing to the Board and with the
consent of the Board.

(2) Where a person ceases to be registered for any reason, such
person remains subject to the jurisdiction of the Board in respect of any disciplinary
matter arising out of the person’s conduct while registered.  2000, c. 32, s. 20.

“psychologist” and like words
24 The word “psychologist” or “psychologist (candidate)” or any like

words or expressions implying a person recognized by law as a psychologist in the
Province, when used in any regulation, rule, order or bylaw made pursuant to an Act
of the Legislature enacted or made before, on or after June 3, 2002, or when used in
any public document, means a person registered in the Register of Psychologists or
the Register of Candidates.  2000, c. 32, s. 21.

PROHIBITIONS

Practice by person other than registered psychologist
25 (1) A person who is not a registered psychologist and who is not

registered on the Register of Candidates and who

(a) purports to the public to be entitled to any title or to
offer any description of services containing the word “psychology”,
“psychologist” or “psychological” or any abbreviation or derivative;

(b) publicly or privately, for hire, gain or hope of reward,
practises or offers to practise psychology; or
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(c) purports in any way to be entitled to practise psychol-
ogy,

is guilty of an offence.

(2) Subsection (1) does not apply to

(a) psychology students, interns and technicians if they
use a title or description of services such as “psychology student”,
“psychology intern”, “psychology technician” or other title or
description of services that clearly indicates their student, intern or
technician status; or

(b) professors of psychology while carrying out their
teaching and research duties, if they use a title or description of ser-
vices that clearly indicates their professor of psychology status.  2000,
c. 32, s. 22.

Offences
26 (1) A person who is registered pursuant to this Act who practises

psychology in violation of any condition or limitation relating to the person’s regis-
tration is guilty of an offence.

(2) A person who practises psychology while the person’s regis-
tration is suspended or revoked is guilty of an offence.  2000, c. 32, s. 23.

Absence from Province
27 (1) A registered psychologist or candidate who leaves the Prov-

ince and practises psychology on the person’s return to the Province before provid-
ing the Registrar with a certificate of good standing from all jurisdictions in which
the person had practised during such absence is guilty of an offence.

(2) The Board may waive the requirements of subsection (1) and
may make regulations exempting members from the requirements of subsection (1)
where members have been absent from the Province for a period shorter than the
maximum period prescribed in the regulations.  2000, c. 32, s. 24.

False representation
28 A person who knowingly by false or fraudulent declaration or rep-

resentation procures or attempts to procure registration under this Act for that per-
son or for another person is guilty of an offence.  2000, c. 32, s. 25.

Prosecution
29 (1) In a prosecution for a violation of this Act or the regulations,

the onus of proof that a person accused of an offence has the right to practise psy-
chology, or that a person comes within any of the exemptions provided by this Act,
is on the person accused.

(2) Where a violation of this Act or the regulations by a person
who does not have the right to practise psychology continues for more than one day,
the offender is guilty of a separate offence for each day that the violation continues.
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(3) For the purpose of this Act, proof of the performance of one
act in the practice of psychology on one occasion is sufficient to establish that a per-
son has engaged in the practice of psychology.  2000, c. 32, s. 26.

Offences and penalties
30 (1) A person who violates

(a) this Act; or

(b) a regulation made pursuant to clause 10(1)(h) or (i),

is guilty of an offence and the Summary Proceedings Act applies in addition to any
penalty otherwise provided for in this Act or the regulations.

(2) All fines and penalties payable under this Act as a result of a
prosecution by or on behalf of the Board belong to the Board.

(3) Any information to be laid pursuant to this Act may be laid by
the Registrar or any member of the Board, with the consent of the Minister of
Health and Wellness.  2000, c. 32, s. 27.

Injunctions
31 (1) In the event of a threatened or continuing violation of this Act

or the regulations, the Board may apply to a judge for an injunction to restrain the
person from continuing or committing the violation, and the judge may grant an
injunction if the judge considers it to be just.

(2) A judge may, on application, grant an interim injunction pend-
ing the hearing of an application for an injunction pursuant to subsection (1) if the
judge is satisfied that there is reason to believe that a person is likely to commit or is
continuing to commit a violation of this Act or the regulations.

(3) A judge may make such order as to costs as the judge consid-
ers proper in injunction proceedings under this Act.  2000, c. 32, s. 28.

CLIENT RECORDS

Powers of Board
32 (1) In this Section, “client records” includes all documents,

charts, X-rays, photographic film or any other form of record, including records
stored by electronic means, relating to the clients of a registered psychologist or
candidate.

(2) Where

(a) a registered psychologist or candidate

(i) dies, disappears, is imprisoned, leaves the Prov-
ince or surrenders their registration,

(ii) is struck off a register or is the subject of sus-
pension of licence,

(iii) has been found to be an incapacitated or unfit
registered psychologist or candidate, or
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(iv) neglects the practice of psychology; and

(b) adequate provision has not been made for the protec-
tion of the registered psychologist or candidate client’s interests,

the Board may, with or without notice as the court directs, request the court to
appoint a custodian who is a registered psychologist or candidate to take possession
of the client records of the registered psychologist or candidate.

(3) A custodian appointed pursuant to subsection (2) shall

(a) hold and protect all client records taken into custody;
and

(b) distribute copies of the client records, as may be appro-
priate, to the registered psychologists or candidates of the clients con-
cerned, including the registered psychologist or candidate referred to
in subsection (2), and to the duly appointed representatives of the cli-
ents, or the clients themselves unless there are reasonable grounds to
believe it would not be in the best interest of the client to make that
information available, subject to such fees as the court may direct or
the regulations may prescribe.

(4) In an order made pursuant to subsection (2), or in a subse-
quent order made on the application of the Board or the custodian, with or without
notice as the court directs, the court may

(a) authorize the custodian to employ professional assis-
tance to carry out the custodian’s duties;

(b) direct any sheriff to seize, remove and place in the pos-
session of the custodian client records;

(c) where there are reasonable grounds to believe that any
client records may be found in any premises, safety deposit box or
other receptacle, direct the sheriff to enter the premises or open the
safety deposit box or other receptacle;

(d) direct the owner of any premises or the person in pos-
session of any premises, or any bank or other depository of client
records to deal with, hold, deliver or dispose of such client records as
the court directs;

(e) give directions to the custodian as to the disposition of
client records;

(f) make provision for the remuneration, disbursements
and indemnification of the custodian in the course of the custodian’s
duties;

(g) make provision for the discharge of a custodian either
before or after completion of the responsibilities imposed upon the
custodian by any order made pursuant to this Section;

(h) give such further directions as the court considers are
required in the circumstances.

(5) Unless the court otherwise directs, it is sufficient for the cus-
todian to give notice by newspaper advertisement to clients, registered psycholo-
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gists or candidates or the general public that the custodian has possession of the
client records of a registered psychologist or candidate.

(6) Subject to any order of the court, or where one year has passed
from the date of the court order appointing the custodian, whichever is earlier, the
custodian shall report to the Board, which may discharge the custodian or make any
order it considers appropriate regarding any client records remaining in the hands of
the custodian, and the custodian’s compliance with the order of the Board dis-
charges the custodian in respect of those client records affected.

(7) Unless otherwise ordered pursuant to subsection (6), upon dis-
charge of a custodian pursuant to subsection (6) or (9), the Board shall take into per-
manent custody client records and assume the responsibilities of a custodian as
provided in subsection (3).

(8) The Board may destroy records after the passage of a mini-
mum period of time as ordered by the court or as set by the regulations.

(9) The court may, upon the application of the Board made either
ex parte or on such notice as the court directs, remove a custodian from office and,
where the court considers it expedient, appoint another custodian in the custodian’s
place, and may include in such order such further directions as are required in the
circumstances.

(10) A person in respect of whom an order has been made pursuant
to this Section may, after giving notice to the Board and to the custodian, apply to
the court to vary or set aside an order made pursuant to this Section and to direct the
custodian to place all or part of the client records back into the possession of the
registered psychologist or candidate upon such terms as may be just.

(11) The court may give directions as to service of any notice
required or order made pursuant to this Section.

(12) No action for damages lies against the Board or any commit-
tee, member, officer or employee of the Board for anything done or omitted to be
done in good faith pursuant to this Section, or against a custodian or any other per-
son acting in good faith pursuant to this Section or an order issued pursuant to this
Section.

(13) This Section applies with necessary changes to former regis-
tered psychologists or candidates.  2000, c. 32, s. 29.

DISCIPLINE

Initiation of complaints
33 Complaints may be initiated by

(a) any official body corporate or association;

(b) the Registrar; or

(c) any other person.  2000, c. 32, s. 30.

7017



18 psychologists c. P-67

Expert assistance
34 The Board or a disciplinary committee may employ, at the expense of

the Board, such legal or other assistance as it considers necessary for the purpose of
the investigation of any disciplinary matter.  2000, c. 32, s. 31.

Confidentiality
35 Every person involved in the administration of this Act, or any mem-

ber of the Board or a committee of the Board, shall maintain confidentiality with
respect to all information that comes to that person’s knowledge regarding clients
except

(a) in connection with the administration of the disciplinary pro-
cess;

(b) to one’s own legal counsel;

(c) as otherwise required by law; or

(d) with the consent of the person to whom the information
relates.  2000, c. 32, s. 32.

Investigation of other matters
36 A person or disciplinary committee investigating a disciplinary mat-

ter concerning a registered psychologist or candidate may investigate any other dis-
ciplinary matter concerning the registered psychologist or candidate that arises in
the course of the investigation.  2000, c. 32, s. 33.

Powers of committee
37 (1) Where a disciplinary committee

(a) learns that the registration or licence of a registered
psychologist or candidate has been suspended or cancelled for rea-
sons of professional misconduct, conduct unbecoming or incompe-
tence by another licensing or regulatory authority;

(b) has provided the registered psychologist or candidate
with such notice as it may prescribe of a hearing together with a copy
of the relevant decision of the other licensing or regulatory authority;
and

(c) has heard such evidence as is offered by the registered
psychologist or candidate at the hearing as to why the registered psy-
chologist or candidate should not be subject to disciplinary action,

the disciplinary committee may take any of the actions contemplated by Section 38
or 39.

(2) Where a registered psychologist or candidate has been con-
victed of an offence pursuant to the Criminal Code (Canada) or the Controlled
Drugs and Substances Act (Canada), the disciplinary committee may, by such
notice as it prescribes, require the registered psychologist or candidate to attend a
hearing to establish why the registered psychologist or candidate should not be sub-
ject to disciplinary action.

(3) For the purpose of subsection (2), a certificate of conviction of
a registered psychologist or candidate is conclusive evidence that a person has com-
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mitted the offence stated therein unless it is shown by the registered psychologist or
candidate that the conviction has been quashed or set aside.

(4) When a disciplinary committee is conducting a hearing pursu-
ant to this Section, it may, if it considers it proper, take any of the actions contem-
plated by Section 38 or 39.  2000, c. 32, s. 34.

Investigation committee
38 (1) The Board shall appoint a committee or committees to be

known as an investigation committee.

(2) An investigation committee must be composed of at least
three persons.

(3) An investigation committee shall

(a) have as its chair a member of the Board appointed by
the Board; and

(b) have as a member at least one person who is not a reg-
istered psychologist.

(4) Notwithstanding subsection (3), two members of the commit-
tee constitute a quorum.

(5) The committee shall

(a) investigate complaints regarding a disciplinary matter
concerning any registered psychologist or candidate;

(b) investigate any matter referred to the committee by the
Registrar;

(c) perform such other duties as may be assigned to it by
the Board.

(6) Upon receipt of a written complaint, the committee may

(a) do all things necessary to provide a full and proper
investigation;

(b) appoint a person or persons to conduct an investigation
or practice audit, or both.

(7)  The investigation committee and each member of the investi-
gation committee have all of the powers, privileges and immunities of a commis-
sioner appointed pursuant to the Public Inquiries Act with the exception of the
powers of contempt, arrest and imprisonment.

(8) Upon giving to the registered psychologist or candidate a
copy of the complaint, the committee may require the registered psychologist or
candidate to

(a) submit to a physical or psychological examination by
such qualified persons as the committee designates;
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(b) submit to an inspection or audit of the practice of the
registered psychologist or candidate by such qualified persons as the
committee designates;

(c) submit to such examination as the committee directs to
determine the competency of the registered psychologist or candi-
date;

(d) produce records and accounts kept with respect to the
practice of the registered psychologist or candidate.

(9) Where the registered psychologist or candidate fails to comply
with subsection (8), the committee may suspend or restrict the registration of the
registered psychologist or candidate until the person complies.

(10) Where the committee has, pursuant to clause (8)(a), (b) or (c),
required a registered psychologist or candidate to submit to a physical or psycholog-
ical examination or submit to inspection or audit of the person’s practice by a quali-
fied person designated by the committee, the committee shall deliver to the
registered psychologist or candidate any report it receives from the designated qual-
ified person.

(11) The committee conducting an investigation may

(a) employ such experts as the committee considers neces-
sary;

(b) require the registered psychologist or candidate or any
other registered psychologist or candidate who may have information
relevant to the investigation to attend before the committee or the
person conducting the investigation to be interviewed;

(c) investigate any other matter relevant to the conduct,
capacity or fitness of a registered psychologist or candidate to work
as a psychologist that arises in the course of the investigation.

(12) The committee may

(a) dismiss the complaint;

(b) attempt to resolve the matter informally;

(c) with the consent of both parties, refer the matter, in
whole or in part, for mediation;

(d) refer the matter, in whole or in part, to a hearing com-
mittee;

(e) counsel the registered psychologist or candidate;

(f) caution the registered psychologist or candidate;

(g) counsel and caution the registered psychologist or can-
didate;

(h) reprimand the registered psychologist or candidate
with that person’s consent; or

(i) with the consent of the registered psychologist or can-
didate, require that person to undergo such treatment or re-education
as the committee considers necessary.
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(13) Where the committee is considering a decision to counsel,
caution or counsel and caution a registered psychologist or candidate pursuant to
clause (12)(e), (f) or (g), the committee shall give notice to the registered psycholo-
gist or candidate and that person must be given the opportunity to appear, with or
without legal counsel, before the committee prior to the committee making a deci-
sion.

(14) When making findings pursuant to clause (12)(e), (f), (g), (h)
or (i), a committee may make any combination of the dispositions that are set out
therein in accordance with the objects of this Act.

(15) The registered psychologist or candidate and the complainant
must be advised in writing of the decision of the committee.  2000, c. 32, s. 35; 2012,
c. 48, s. 39.

Power to suspend
39 (1) Where, during its investigation, a committee

(a) determines that it may be desirable in the public inter-
est to suspend the registration or restrict the registration of the person
being complained of pending the completion of the investigation and,
if a formal complaint is laid, the hearing and adjudication of the for-
mal complaint;

(b) furnishes the person with such notice of determination
as may be prescribed by the committee; and

(c) hears such explanation as is offered by such person at
the suspension hearing or provided for in such notice,

the committee may suspend the registration of the person or restrict the registration
of the person on a temporary basis.

(2) A decision pursuant to subsection (1) continues in force until
final resolution by a hearing committee.  2000, c. 32, s. 36.

Preservation of jurisdiction
40 Notwithstanding that a member or members of an investigation com-

mittee or a hearing committee have ceased to hold office by reason of the lapse of
their appointments, such member or members shall be seized with the jurisdiction to
complete any matter the committees have commenced if necessary to retain a quo-
rum and, for this purpose, such member or members continue to have the same
powers, privileges, immunities and duties as are provided by this Act and the regu-
lations.  2000, c. 32, s. 37.

Settlement agreement
41 (1) After an investigation committee refers a matter to a hearing

committee, pursuant to clause 38(12)(d), the registered psychologist or candidate
complained of may, at any time before the commencement of the hearing, tender to
the investigation committee a proposed settlement agreement in writing, consented
to by legal counsel for the Board that includes an admission of a disciplinary matter
violation or violations and the registered psychologist’s or candidate’s consent to a
specified disposition, conditional upon the acceptance of the agreement by a hearing
committee.

7021



22 psychologists c. P-67

(2) The investigation committee may, in its discretion, recom-
mend or refuse to recommend acceptance of the proposed settlement agreement by
the hearing committee.

(3) Where the investigation committee recommends the accept-
ance of the proposed settlement agreement, it shall instruct legal counsel for the
Board to advise the hearing committee hearing the complaint of its recommenda-
tion.

(4) Where the investigation committee refuses to recommend the
proposed settlement agreement, the hearing shall proceed without reference to the
proposed settlement agreement.

(5) Where the hearing committee appointed to hear the complaint
accepts the recommendation of the investigation committee, it shall confirm such
acceptance by written decision that incorporates the settlement agreement.

(6) Where the hearing committee appointed to hear the complaint
rejects the recommendation of the investigation committee,

(a) it shall advise the Registrar of its decision;

(b) it shall proceed no further with the hearing of the com-
plaint;

(c) a new hearing committee must be appointed to hear the
complaint and no member of the committee that considered the pro-
posed settlement agreement may be a member of the new committee;
and

(d) the investigation committee retains jurisdiction over a
complaint until the commencement of the hearing by a hearing com-
mittee.  2000, c. 32, s. 38.

Hearing committee
42 (1) A hearing committee shall be appointed for the purpose of

hearing any charges relating to a disciplinary matter against a registered psycholo-
gist or candidate when a disciplinary matter is referred, in whole or in part, to a
hearing committee.

(2) A hearing committee must be composed of at least five per-
sons.

(3) The committee shall have as members

(a) at least one person who is not a registered psychologist
who is a member of the Board; and

(b) at least three registered psychologists.

(4) Notwithstanding subsection (3), three members of the com-
mittee constitute a quorum.

(5) Subject to the regulations, the hearing committee may do all
things necessary to provide a full and proper inquiry.
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(6) In a matter over which a hearing committee has jurisdiction,
the hearing committee and each member of the committee has all the powers, privi-
leges and immunities of a commissioner appointed pursuant to the Public Inquiries
Act.

(7) Upon the application of

(a) any party to the hearing;

(b) the chair of the hearing committee; or

(c) legal counsel for the Board or the hearing committee,

the Registrar shall sign and issue a summons to witness for the purpose of procuring
the attendance and evidence of witnesses before the hearing committee.

(8) Unless the registered psychologist or candidate has agreed to a
shorter notice period, a notice of hearing that states the time and the place of the
hearing must be given to the person complained of at least 30 days before the hear-
ing.  2000, c. 32, s. 39.

Evidence
43 (1) Evidence is not admissible before a hearing committee unless,

at least 10 days before the hearing, the opposing party has been given

(a) in the case of written or documentary evidence, an
opportunity to examine the evidence;

(b) in the case of evidence of an expert, a copy of the
expert’s written report or, where there is no written report, a written
summary of the evidence; or

(c) in the case of evidence of a witness, the identity of the
witness.

(2) Notwithstanding subsection (1), a hearing committee may, in
its discretion, allow the introduction of evidence that would be otherwise inadmissi-
ble under subsection (1) and may make directions it considers necessary to ensure
that a party is not prejudiced.  2000, c. 32, s. 40.

Conduct of hearings
44 (1) Subject to subsection (2), a hearing must be open to the pub-

lic.

(2) The hearing committee may make an order that the public, in
whole or in part, be excluded from a hearing or any part of a hearing if the hearing
committee is satisfied that

(a) matters involving public security may be disclosed;

(b) financial or personal or other matters may be disclosed
at the hearing of such a nature that the desirability of avoiding public
disclosure of those matters in the interest of any person affected or in
the public interest outweighs the desirability of adhering to the prin-
ciple that hearings be open to the public; or

(c) the safety of a person may be jeopardized.
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(3) Where it thinks fit, the hearing committee may make orders it
considers necessary to prevent the public disclosure of matters disclosed at a hear-
ing, including orders prohibiting publication or broadcasting of those matters.

(4) No order shall be made pursuant to subsection (3) that pre-
vents the publication of anything that is contained in the register and available to the
public.

(5) The hearing committee may make an order that the public be
excluded from the part of a hearing dealing with a motion pursuant to subsection (2).

(6) The hearing committee may make any order necessary to pre-
vent the public disclosure of matters disclosed in the submission relating to any
motion referred to in subsection (2), including prohibiting the publication or broad-
casting of those matters.

(7) Subject to any orders pursuant to this Section, the hearing
committee shall state, at the hearing, its reasons for any order made pursuant to this
Section.  2000, c. 32, s. 41.

Limit on persons attending
45 Where a hearing committee makes an order pursuant to subsection

44(2) wholly or partly because of the desirability of avoiding disclosure of matters
in the interest of a person affected,

(a) the committee shall allow the parties, the complainant and
their legal and personal representatives to attend the hearing; and

(b) the committee may allow such other persons as the committee
considers appropriate to attend the hearing.  2000, c. 32, s. 42.

Protection of identity of witness
46 A hearing committee shall, on the request of a witness, other than the

person, whose testimony is in relation to allegations of misconduct of a sexual
nature by the person involving the witness, make an order that no person shall pub-
lish the identity of the witness or any information that could disclose the identity of
the witness.  2000, c. 32, s. 43.

Treatment of evidence
47 (1) The hearing committee holding a hearing shall ensure that

(a) the oral evidence is recorded; 

(b) copies of the transcript of the hearing are available to a
party at the party’s request and expense, the complainant at the com-
plainant’s request and expense and other persons the hearing commit-
tee or the Registrar considers appropriate at those persons’ request
and expense; and

(c) copies of the transcript of any part of the hearing that is
not closed nor the subject of an order prohibiting publication are
available to any person at that person’s expense.
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(2) Where a transcript of a part of a hearing that is the subject of
an order for prohibiting publication is filed with a court in respect of proceedings,
only the court, the parties to the proceedings and the complainant may examine it
unless the court or the hearing committee orders otherwise.  2000, c. 32, s. 44.

Rights of party at hearing
48 At a hearing, a party may

(a) be represented by legal counsel;

(b) call and examine witnesses and present arguments and sub-
missions;

(c) conduct cross-examination of witnesses.  2000, c. 32, s. 45.

Rights and duties of hearing committee
49 (1) A hearing committee

(a) shall hear each case in such manner as it considers fit;

(b) may require the registered psychologist or candidate to

(i) submit to physical or psychological examina-
tions by such qualified persons as the committee designates,

(ii) submit to an inspection or audit of the regis-
tered psychologist’s or candidate’s practice by such qualified
persons as the committee designates,

(iii) submit to such examination as the committee
directs to determine the competency of the registered psy-
chologist or candidate, and

(iv) produce records and accounts kept with respect
to the registered psychologist’s or candidate’s practice;

(c) may, where the registered psychologist or candidate
fails to comply with clause (b), resolve that the registration of the reg-
istered psychologist or candidate be suspended until the registered
psychologist or candidate does comply;

(d) shall, where the committee has, pursuant to subclause
(b)(i), (ii) or (iii), required a registered psychologist or candidate to
submit to physical or psychological examinations or submit to
inspection or audit of the practice by a qualified person designated by
the committee, deliver to the registered psychologist or candidate any
report it receives from the designated qualified person;

(e) shall determine whether the registered psychologist or
candidate is guilty of charges relating to a disciplinary matter, and

(i) where there is a guilty finding, may determine
that

(A) the registration of the registered psy-
chologist be cancelled,

(B) the name of a candidate be removed
from the Register of Candidates,
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(C) the registration of a registered psycholo-
gist be suspended

(I) for a fixed period, or

(II) for an indefinite period until the
occurrence of some specified future event or
until compliance with conditions prescribed by
the committee,

(D) conditions, limitations or restrictions be
imposed upon the registration of the registered psy-
chologist or candidate,

(E) the registered psychologist or candidate
undergo such treatment or re-education as the commit-
tee considers necessary,

(F) restitution be made,

(G) such fine as the committee considers
appropriate, to a maximum of $15,000, be paid by the
registered psychologist or candidate to the Board for
the purpose of funding education and research as deter-
mined by the Board,

(H) the registered psychologist or candidate
be reprimanded,

(I) such other disposition as it considers
appropriate be imposed, or

(ii) where there is a not guilty finding, the commit-
tee shall dismiss the charges; and

(f) shall file its decision, including reasons, at the office of
the Board.

(2) When making dispositions pursuant to clause (1)(e), the com-
mittee may impose one or more of the penalties that are set out therein, or the com-
mittee may make such other dispositions as it considers appropriate, in accordance
with the objects of this Act.

(3) The Registrar shall provide the registered psychologist or can-
didate, the complainant and such other persons as the Registrar considers appropri-
ate with a copy of the decision of the hearing committee except that, where there are
references identifying clients or other persons other than the complainant, those ref-
erences, as well as other personal information about those persons, shall be deleted
where, in the Registrar’s opinion, this is appropriate.

(4) The decision of a hearing committee has effect immediately
upon service on the registered psychologist or candidate or from such time as the
decision may direct.  2000, c. 32, s. 46.
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Inadmissibility of evidence in legal proceeding
50 (1) In this Section,

“civil proceeding” means any proceeding of a civil nature
other than an arbitration proceeding or a proceeding before an adju-
dicative tribunal, board or commission or inquiry; and

“legal proceeding” means any civil proceeding, discovery,
inquiry, proceeding before a tribunal, board or commission or arbitra-
tion, in which evidence may be given, and includes an action or pro-
ceeding for the imposition of punishment by fine, penalty or
imprisonment for the violation of a Provincial enactment, but does
not include any proceeding or hearing conducted pursuant to this Act
or the regulations.

(2) A witness in any legal proceeding, whether a party to the pro-
ceeding or not, is excused from answering any question as to any proceedings of an
investigation committee or a hearing committee, and is excused from producing any
report, statement, memorandum, recommendation, document or information pre-
pared for the purpose of the investigative, disciplinary and hearing processes of the
Board, including any information gathered in the course of an investigation or pro-
duced for an investigation committee, a hearing committee or staff members of the
Board.

(3) Subsection (2) does not apply to documents or records that
have been made available to the public by the Board.

(4) Unless otherwise determined by a court of competent jurisdic-
tion, a decision of an investigation committee or a hearing committee is not admis-
sible in a civil proceeding other than in an appeal or a review pursuant to this Act.
2008, c. 3, s. 15.

Costs
51 (1) In this Section, “costs of the Board” include

(a) expenses incurred by the Board, the investigation com-
mittee and the hearing committee;

(b) honoraria paid to members of the investigation com-
mittee and the hearing committee; and

(c) solicitor-and-client costs and disbursements of the
Board relating to the investigation and hearing of the complaint.

(2) Where a hearing committee finds a registered psychologist or
candidate guilty of charges relating to a disciplinary matter, it may order that the
registered psychologist or candidate pay the costs of the Board, in whole or in part.

(3) Where a registered psychologist or candidate is ordered to pay
costs pursuant to subsection (2), the Board may make it a condition of the registra-
tion or licence of the registered psychologist or candidate that such costs be paid
forthwith, or at such time and on such terms as the Board may fix.  2000, c. 32, s. 47.
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Appeal to Nova Scotia Court of Appeal
52 (1) The registered psychologist or candidate complained against

may appeal on any point of law from the findings of the hearing committee to the
Nova Scotia Court of Appeal.

(2) The notice of appeal must be served upon the Registrar and
the complainant.

(3) The record on appeal from the findings of a hearing commit-
tee must consist of a copy of the transcript of the proceedings, the decision of the
committee and the evidence before the hearing committee, certified by the chair of
the hearing committee.

(4) The Civil Procedure Rules governing appeals from the
Supreme Court of Nova Scotia to the Nova Scotia Court of Appeal that are not
inconsistent with this Act apply with necessary changes to appeals to the Nova
Scotia Court of Appeal pursuant to this Section.

(5) Where a matter is appealed to the Nova Scotia Court of
Appeal pursuant to this Section, the Nova Scotia Court of Appeal has jurisdiction
to, pending a decision of the Nova Scotia Court of Appeal, grant a stay of any order
made pursuant to this Act where, in its discretion, it considers it appropriate.  2000,
c. 32, s. 48.

Application for reinstatement
53 (1) A person whose registration has been cancelled by a decision

of a hearing committee may apply to the Board for reinstatement.

(2) An application for reinstatement after cancellation of registra-
tion or removal from the Register of Candidates shall be considered as a new appli-
cation, but the Board shall take into account in reaching its decision the reasons for
the cancellation or removal from the register.  2000, c. 32, s. 49.

GENERAL

Publication of decisions
54 (1) Subject to any publication bans, the Board shall publish a

hearing committee’s decision or summary of the decision in its annual report and
may publish the decision or summary in any other publication.

(2) Where the registration of a registered psychologist or candi-
date has been revoked or suspended by a decision of a hearing committee or where
conditions, limitations or restrictions are imposed on the registration of a registered
psychologist or candidate, the Board shall place a notice in such publications as it
considers necessary in order to inform the public.  2000, c. 32, s. 50.

__________
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Short title
1 This Act may be cited as the Public Archives Act.  1998, c. 24, s. 1.

Interpretation
2 In this Act,

“archival records” means materials, created or received by a person,
family or organization, public or private, in the conduct of the person’s, fam-
ily’s or organization’s affairs, that are preserved because of the enduring
value of the information they contain or as evidence of the functions or
responsibilities of their creator;

“Board” means the Advisory Board of the Public Archives;

“Public Archives” means the Public Archives of Nova Scotia;

“Provincial Archivist” means the Provincial Archivist of Nova Scotia;

“Minister” means the Minister of Communities, Culture, Tourism and
Heritage;
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“public body” means a public body within the meaning of the
Government Records Act;

“records” means information in any form, created, received and
maintained as evidence by a person or organization for business purposes or
legal obligations.  1998, c. 24, s. 2; 2011, c. 26, s. 1; 2016, c. 15, s. 1; 2021, c. 35, s. 1.

Supervision and management of Act
3 The Minister has the general supervision and management of this

Act.  1998, c. 24, s. 3.

Public Archives of Nova Scotia
4 The central agency of Government known as the Public Archives of

Nova Scotia is continued as a body corporate to be known as the Public Archives of
Nova Scotia.  2021, c. 35, s. 2.

Mandate
5 The mandate of the Public Archives is to

(a) ensure that the archival records of the Province in the control
and custody of the Public Archives are managed, kept and preserved so as to
maintain their usefulness, accessibility, authenticity and reliability for the
benefit of present and future generations;

(b) support the accountability and transparency of the Govern-
ment of the Province by promoting good recordkeeping; and

(c) ensure enduring public access to the archival records of the
Province and encourage their use as a vital resource for studying and inter-
preting the Province’s history, culture and development.  2016, c. 15, s. 2.

Objects and functions
6 The objects and functions of the Public Archives are to

(a) acquire, preserve and facilitate access to the archival records
of public bodies and the courts of the Province, and to archival records from
the private sector that are of provincial scope or significance;

(b) develop and implement policies, standards, procedures and
services for the effective management of the archival records in the control
and custody of the Public Archives;

(c) provide advice, direction and guidance on the care, handling
and disposition of the archival records of public bodies and the courts of the
Province throughout the life cycle of the archival records;

(d) be responsible for the permanent care of, and control of access
to, the archival records in the control and custody of the Public Archives;

(e) support, encourage and assist archival activities and the archi-
val community; and

(f) promote the usability, visibility and relevance of archives in
the Province.  2016, c. 15, s. 2.
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Provincial Archivist
7 (1) There must be a Provincial Archivist of Nova Scotia

appointed in accordance with, and subject to, the Civil Service Act.

(2) The Provincial Archivist is the chief executive and operating
officer of the Public Archives.  1998, c. 24, s. 6; 2011, c. 26, s. 2; 2021, c. 35, s. 3.

Status of employees
8 All employees of the Public Archives must be appointed in accord-

ance with, and are subject to, the Civil Service Act.  1998, c. 24, s. 7.

Deemed employees
9 For the purpose of the Public Service Superannuation Act, every full-

time employee of the Public Archives, whether appointed before, on or after
January 1, 1999, is and is deemed to have been a person employed in the public ser-
vice of the Province, and full-time employment, before, on or after January 1, 1999,
in the service of the Public Archives, is deemed to be and to have been employment
in the public service of the Province.  1998, c. 24, s. 8.

Advisory Board
10 There is an Advisory Board of the Public Archives whose responsi-

bilities are to

(a) provide advice to the Provincial Archivist respecting the
Public Archives and its programs and services;

(b) in consultation with the Provincial Archivist, support and con-
tribute to the development and improvement of the Public Archives and its
programs and services;

(c) act as a conduit for the provision of information and assis-
tance regarding archival matters from stakeholders and related communities
of interest to the Provincial Archivist;

(d) make recommendations to the Minister and public bodies as
appropriate regarding archival heritage; and

(e) co-operate with other bodies engaged in archival activities.
2016, c. 15, s. 3.

Composition of Board
11 (1) The composition of the Board and the term for which a mem-

ber of the Board holds office are as prescribed by the regulations.

(2) The Minister shall appoint the members of the Board in
accordance with the regulations.

(3) Subject to the regulations, a member of the Board may be
reappointed.  2016, c. 15, s. 3.

Patron
12 The Lieutenant Governor of the Province is the Patron of the Public

Archives.  1998, c. 24, s. 11.
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Chair and other officers of Board
13 (1) The Minister shall appoint one of the members of the Board as

the Chair of the Board and determine the member’s term of office as Chair.

(2) The Board shall appoint one of their members as the Vice-
chair of the Board.

(3) The Provincial Archivist is the Secretary to the Board.  1998,
c. 24, s. 12; 2011, c. 26, s. 4; 2016, c. 15, s. 4.

Remuneration and reimbursement for expenses
14 (1) No member of the Board shall receive any remuneration for

service as a member, the Chair or the Vice-chair of the Board.

(2) The members of the Board must be reimbursed for such rea-
sonable expenses as are necessarily incurred by them in carrying out their duties.
1998, c. 24, s. 13.

Quorum
15 Five members of the Board constitute a quorum.  1998, c. 24, s. 14.

Powers of Provincial Archivist
16 (1) The Provincial Archivist may carry out such activities as are

necessary to attain the mandate, objects and functions of the Public Archives and,
without limiting the generality of the foregoing, may

(a) acquire records or obtain the care, custody or control
of records in accordance with the mandate of the Public Archives;

(b) take such measures as are necessary to appraise, reap-
praise, arrange, describe and preserve records;

(c) facilitate access to records, subject to any lawful
restriction that applies;

(d) provide information, consultation, reference and other
services related to archives;

(e) promote the usability, visibility and relevance of
archives by means such as traditional and online exhibitions, elec-
tronic access to records and the copying of records;

(f) store archival records, reproduce records and provide
other archival services to ensure the effective implementation of this
Act and related legislation;

(g) collaborate and co-operate with other departments and
agencies of the Government of the Province on processes for captur-
ing, managing and accessing archival records in electronic form;

(h) provide training in archival practices to support pro-
gram objectives;

(i) provide professional and technical support to the archi-
val community;
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(j) co-operate with and undertake activities in concert
with organizations interested in archival matters by means such as
exchanges and partnered projects;

(k) carry out such other activities as the Minister may
specify.

(2) The Provincial Archivist may enter into an agreement with
any person to facilitate the carrying out of any activity authorized by subsection (1).

(3) Subject to the terms and conditions under which records have
been acquired or obtained, the Provincial Archivist may destroy or dispose of any
record under the control of the Provincial Archivist where the retention of the
record is no longer considered necessary.  1998, c. 24, s. 15; 2016, c. 15, s. 5.

Manner of destruction or disposal of document
17 Subject to subsection 16(3), no record under the control of a public

body, whether or not it is surplus property of a public body, may be destroyed or dis-
posed of except in accordance with the Government Records Act.  1998, c. 24, s. 16;
2016, c. 15, s. 6.

Access to records
18 (1) Subject to subsection (4) but notwithstanding anything in any

other Act of the Legislature, the Provincial Archivist or designate shall have access
to any record in respect of which a proposed or approved records schedule under the
Government Records Act applies.

(2) Notwithstanding anything in any other Act of the Legislature,
any officer or employee of a public body may grant to the Provincial Archivist or
designate access to any record in respect of which a proposed or approved records
schedule under the Government Records Act applies.

(3) The Provincial Archivist and every designated person acting
on behalf or under the direction of the Provincial Archivist shall, with respect to
access to the records referred to in subsection (1), satisfy any confidentiality
requirements applicable to, and take any oath of confidentiality required to be taken
by, persons who normally have access to those records.

(4) For the purpose of this Section, the Provincial Archivist or a
person designated by the Provincial Archivist shall have access to a record
restricted by an Act of the Legislature, including the Freedom of Information and
Protection of Privacy Act, only with the consent of the head of that public body.
1998, c. 24, s. 17.

Transfer of records of public bodies
19 Control and custody of the archival records of public bodies and the

courts of the Province that, in the opinion of the Provincial Archivist, are of archival
importance must be transferred to the Public Archives in accordance with records
schedules and other means authorized by or under any enactment of the Province.
2016, c. 15, s. 7.
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Care and control of records
20 Except as otherwise directed by the Governor in Council, the Provin-

cial Archivist has the care and control of all records of any public body the func-
tions of which have ceased.  1998, c. 24, s. 19.

Limitation of application of certain Sections
21 Sections 18 to 20 do not apply to records that are library or museum

materials kept by a public body for reference or exhibition purposes.  1998, c. 24, s. 20.

Admissibility of record as evidence
22 A copy of a record in the custody of the Public Archives, purporting

to be certified by the Provincial Archivist to be a true copy, is prima facie evidence
of the document without proof of the signature or the appointment of the Provincial
Archivist.  2016, c. 15, s. 8.

Public Archives Account
23 (1) There is an account in the accounts of the Province called the

Public Archives Account to which must be credited all amounts received for the
Public Archives by way of gift, devise, bequest, trust, revenue generation, external
funding source or otherwise, but excluding money that is part of the annual budget
approved by the Legislature for the Department of Communities, Culture, Tourism
and Heritage.

(2) Any gift, devise, bequest or trust to or for the benefit of the
Public Archives is deemed to be a gift to the Crown in right of the Province and,
subject to its provisions, enures to the benefit of the Public Archives and must be
held and applied for the purpose of this Act.

(3) The Provincial Archivist may establish policies and proce-
dures for overseeing the financial management and use of all amounts received by
the Crown in right of the Province for the Public Archives by way of gift, devise,
bequest, trust, revenue generation, external funding source or otherwise.  1998, c. 24,
s. 22; 2016, c. 15, s. 9.

Regulations
24 (1) The Governor in Council may make regulations

(a) respecting the composition of the Board and the pro-
cess of appointment;

(b) respecting the term for which a member of the Board
holds office;

(c) respecting circumstances under which a member of the
Board is or is not eligible to be reappointed;

(d) respecting fees;

(e) defining any word or expression used but not defined
in this Act;

(f) respecting any matter the Governor in Council consid-
ers necessary or advisable to effectively carry out the intent and pur-
pose of this Act.
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(2) The exercise by the Governor in Council of the authority con-
tained in subsection (1) is a regulation within the meaning of the Regulations Act.
1998, c. 24, s. 23; 2006, c. 15, s. 15; 2016, c. 15, s. 10.

__________
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Short title
1 This Act may be cited as the Public Highways Act.  R.S., c. 371, s. 1.

INTERPRETATION

Interpretation
2 In this Act,

“city or town” includes the area of a regional municipality that was a
city or town immediately prior to the incorporation of the regional munici-
pality;

“construction” includes the original work of constructing, opening or
making a public highway;

“council” means a municipal council;

“Department” means the Department of Public Works;

“Deputy Minister” means the Deputy Minister of Public Works;

“highway” means a public highway or public road and includes the
bridges thereon;

“maintenance” means the preservation and keeping in repair of a
public highway, and includes the removal of snow and the doing of any work
and the supplying of any materials in connection therewith;

“Minister” means the Minister of Public Works;

“municipality” means the county or district under the jurisdiction of a
municipal council and includes a regional municipality.  R.S., c. 371, s. 2; 1994-
95, c. 7, s. 93; 1994-95, c. 16, s. 1; 1998, c. 18, s. 573; 2019, c. 37, s. 1.
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ADMINISTRATION

Application of Act
3 This Act applies to all highways within the Province not included

within the boundaries of a city or town or owned by a municipality, and does not,
except where expressly provided, apply to highways within the boundaries of cities
or towns or owned by a municipality.  R.S., c. 371, s. 3; 1994-95, c. 7, s. 94.

Management and control of highways
4 The Minister has the supervision, management and control of the

highways and of all matters relating thereto.  R.S., c. 371, s. 4.

Construction or maintenance by Minister
5 The Minister may construct or maintain any highway, or may on

behalf of the Crown in right of the Province enter into contracts or agreements for
such construction or maintenance, but nothing in this Act compels or obliges the
Minister to construct or maintain any highway or to expend money on any highway.
R.S., c. 371, s. 5.

Provincial Highway Fund
6 (1) There is established and maintained in the General Revenue

Fund an account to be known as the Provincial Highway Fund.

(2) There shall be credited to the Provincial Highway Fund

(a) such sums as may be determined from time to time by
the Governor in Council, not exceeding the amount voted by the
Legislature for the purpose;

(b) all fees and fines paid to the Minister or the Depart-
ment under the Motor Vehicle Act;

(c) all sums paid as taxes under Part I of the Revenue Act;

(d) all sums contributed by the Government or Parliament
of Canada to encourage and assist the improvement of highways;

(e) all sums voluntarily contributed by any municipality,
city, town, person, corporation or association for any improvements
or repairs to any highway.

(3) There shall be charged against the Provincial Highway Fund

(a) all expenditures made under this Act; and

(b) all amounts required for the repayment of money bor-
rowed for the performance of works authorized by this Act, and
amounts required for the payment of interest on any such money.
R.S., c. 371, s. 9; 1995-96, c. 17, s. 96; 2019, c. 37, s. 2.

EQUIPMENT

Disposal of equipment
7 (1) The Minister may sell, lease or dispose of, for such considera-

tion and on such terms and conditions as the Minister considers advisable, any of
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the following equipment, namely: road graders, road rollers, tractors, motor trucks,
motor cars, electric motors, rock crushing machinery, elevators, loading bins, air
compressor drills, derricks, excavating and loading machines, horses, vehicles,
plows, drags, scrapers, scarifiers and such other machines or implements as are used
in connection with the construction or maintenance of the highways.

(2) All sums of money received from any such sale or disposal
must be paid to the Minister, and must be credited to “The Machinery Replacement
Reserve Account”, which account may from time to time be used by the Minister
for the purchase and maintenance of other equipment.

(3) Such sums as the Minister may determine as reasonable must
be charged to any work on which such equipment is used and such sums must be
credited to “The Machinery Replacement Reserve Account”.  R.S., c. 371, s. 10; 2019,
c. 37, s. 3.

HIGHWAY BOUNDARIES AND TITLE

Common and public highways and local highways
8 (1) Except in so far as they have been closed according to law,

(a) all allowances for highways made by surveyors for the
Crown;

(b) all highways laid out or established under the authority
of any statute;

(c) all roads on which public money has been expended
for opening, or on which statute labour has been performed prior to
March 21, 1953;

(d) all roads passing through Indian lands;

(e) all roads dedicated by the owners of the land to public
use;

(f) every road now open and used as a public road or high-
way; and

(g) all alterations and deviations of, and all bridges on or
along any road or highway,

are deemed to be common and public highway until the contrary is shown.

(2) Every common and public highway, together with the land
within the highway’s boundaries, is vested in the Crown in right of the Province.

(3) The Minister may vest any local highway in a municipality.

(4) The approval of the Governor in Council is not required for a
conveyance pursuant to subsection (3).  R.S., c. 371, s. 11; 1994-95, c. 7, s. 95.

Reservation of land for highway
9 When the Minister is of the opinion

(a) that certain lands will, in future, be required for the construc-
tion of a public highway;
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(b) that the land will not be immediately required for that purpose;

(c) that it is desirable, in the interest of economy and certainty, to
reserve the lands for highway purposes,

the Minister may, in the manner hereinafter set out, reserve the said lands for high-
way purposes for such period, not exceeding five years, as the Minister considers
desirable.  R.S., c. 371, s. 12; 2019, c. 37, s. 4.

Filing of documents, notice to owner and appeal
10 (1) When the Minister has reserved lands pursuant to Section 9,

the Minister shall file or cause to be filed in the registry of deeds of the district in
which the lands are situated or, where the lands are registered pursuant to the Land
Registration Act, in the land registration office in the parcel register for the lands, a
declaration that the Minister so reserves the lands and the period of the reservation
together with a plan and description of the lands to be reserved.

(2) Within 10 days after the filing of a declaration under subsec-
tion (1), the Minister shall notify the owner of any lands affected by the reservation,

(a) if the owner and the owner’s residence are known to
the Minister, by serving upon the owner or by mailing by registered
letter addressed to the owner at the owner’s last known place of resi-
dence; or

(b) if the owner or the owner’s residence are unknown to
the Minister, by posting in a conspicuous place on such lands,

a notice stating that the declaration has been filed and the date and place of filing
and containing a copy of this Section.

(3) The owner of land within or abutting upon a reservation
described in a plan and description filed under subsection (1) may, within 30 days
after filing of the plan and description, apply to the Minister to rescind, vary or
modify the period or area of the reservation, and the Minister on such application
may confirm, rescind, vary or modify the reservation and shall forthwith give notice
of the Minister’s decision to the applicant.

(4) A person who has applied to the Minister under subsection (3)
and received the Minister’s decision may, in accordance with the Civil Procedure
Rules, make an application to the Supreme Court of Nova Scotia for judicial review
of the Minister’s decision.

(5) Where 30 days have elapsed after the filing of a plan and
description under subsection (1) and no person has applied to the Minister under
subsection (3), the Minister may file in the registry of deeds or in the land registra-
tion office, a certificate that no such application has been made to the Minister and
thereupon the lands described in the plan and description are reserved for highway
purposes in accordance with the terms of the declaration.

(6) Upon making a decision to rescind, vary or modify pursuant
to subsection (3), the Minister may file in the registry of deeds or in the land regis-
tration office, a certificate setting out the Minister’s decision.
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(7) The Minister, by a declaration filed in the registry of deeds,
may terminate or reduce the period or vary the area of any reservation created under
this Section.  R.S., c. 371, s. 13; 2019, c. 37, s. 5.

Compensation respecting reservation
11 (1) Where a person erects upon land, in respect of which a

reservation under Section 10 is in effect, any building, wall, fence, wharf, breakwa-
ter or other structure of a permanent nature, or makes on it any improvements of any
sort, or otherwise enhances the value of the land by obtaining permits, approvals or
other rights appurtenant to or that benefit the land, and the land is subsequently
acquired by the Minister for highway purposes, the Minister, notwithstanding the
Expropriation Act, is not liable to pay compensation to the owner in respect of the
building, wall, fence, wharf, breakwater, structure or improvement that was erected
or made or permit, approval or right that was obtained while the reservation was in
effect.

(2) Subsection (1) does not apply to any extension, renovation,
repair or improvement of any dwelling house of one or more housing units on any
land reserved as aforesaid done in good faith and not for the purpose of increasing
the value thereof whereby the dwelling house is not converted into an increased
number of dwelling units.  R.S., c. 371, s. 14; 2019, c. 37, s. 6.

Width and boundaries of highway
12 (1) Every common and public highway shall, until the contrary is

shown, be deemed to be at least 20.1168 metres in width.

(2) In the event of a dispute as to the boundaries of a highway or
road, the boundaries must be fixed by the Minister.

(3) Any person aggrieved by a decision of the Minister under sub-
section (2) may, within one month of the date of the decision, appeal therefrom to
the judge of the Supreme Court of Nova Scotia for the judicial district within which
the highway lies, who shall hear and determine the appeal in a summary manner and
who shall confirm, vary or reverse the decision of the Minister.  R.S., c. 371, s. 15; 2019,
c. 37, s. 7.

Width of new or altered highway and acceptance of road or allowance
13 (1) Any new highway or any alteration of an existing highway

must be at least 20 metres in width, but may be laid out less in width than 20 metres
if the Minister considers a lesser width sufficient for the public convenience.

(2) No road or allowance for a road laid out, made or set aside by
any person other than the Minister or some person acting on the Minister’s behalf
after March 21, 1953, becomes a public highway for the purpose of this Act until
the Minister indicates formally that the Minister accepts the road or allowance as a
public highway for the purpose of this Act.  R.S., c. 371, s. 16; 2019, c. 37, s. 8.

Possession or user or occupation gives no title
14 Possession, occupation, user or obstruction of a highway or any part

thereof by any person for any time whatever, whether before, on or after March 21,
1953, is not deemed to have given or to give to any person any estate, right, title or
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interest therein, or thereto, or in respect thereof, but the highway or part thereof is,
notwithstanding such possession, occupation, user or obstruction and remains a
common and public highway. R.S., c. 371, s. 17.

Power to extinguish public right to use highway
15 (1) The Governor in Council may extinguish the right of the pub-

lic to use any highway or any part thereof.

(2) The Governor in Council may make regulations authorizing
the Minister to extinguish the right of the public to use any highway or any part
thereof subject to such conditions as the regulations may provide.

(3) Where authorized by the regulations, the Minister may, by
order, extinguish the right of the public to use any highway or any part thereof.

(4) A true copy of an order in council or an order of the Minister
extinguishing the right of the public to use a highway or any part thereof and setting
forth a description of such highway or part thereof must be filed in the office of the
registrar of deeds for the registration district or in the land registry office in which
the highway or part thereof is situate.  R.S., c. 371, s. 18; 2006, c. 16, s. 9; 2019, c. 37, s. 9.

USE OF HIGHWAY

Regulations for use and protection of highway
16 (1) The Governor in Council may make regulations for the use

and protection of the highways or any portion thereof, including respecting

(a) traffic on highways;

(b) the weight of vehicles and the contents thereof upon
the highways;

(c) the width of tires on the wheels of vehicles;

(d) the conveyance of articles of burden, goods, wares,
merchandise and buildings on the highways;

(e) the use of chained or armoured tires on motor vehicles.

(2) The Governor in Council may prescribe penalties for the vio-
lation of such regulations.  R.S., c. 371, s. 19.

Closure of highway
17 (1) The Minister or a person designated by the Minister may close

any highway or any part of any highway to all traffic or to any class or classes of
traffic for such time and from time to time as the Minister or the person designated
by the Minister considers expedient, or from time to time may prescribe the terms
and conditions on which all traffic or any class or classes of traffic will be permitted
on any highway or on any part of any highway.

(2) An order made under subsection (1) or terms or conditions
prescribed under subsection (1) must be published in a newspaper of general circu-
lation in the area affected by the order or the terms or conditions and, notwithstand-
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ing the Regulations Act, the order or terms or conditions are effective upon such
publication.

(3) Any person who uses a highway or part of a highway in viola-
tion of an order made under subsection (1) or contrary to any terms or conditions
prescribed under subsection (1) is liable to a penalty not exceeding $100, and in
default of payment thereof to imprisonment for not more than 30 days.

(4) Any person, who violates or fails to comply with any order
made under this Section that limits the weights or axle weights of vehicles or pre-
scribes the maximum weight or axle weight of vehicles that may be operated on a
highway or part of a highway, is liable, in addition to any other penalty prescribed
by this Act, to a further penalty of

(a) $1.25 for each 50 kilograms by which the weight or
axle weight of the vehicle exceeds the weight limit or the maximum
weight prescribed or fixed by the Minister by not more than 2,500
kilograms;

(b) $2.50 for each 50 kilograms by which the weight or the
axle weight of the vehicle exceeds the said weight limit or maximum
weight by more than 2,500 kilograms but by not more than 5,000
kilograms;

(c) $3.75 for each 50 kilograms by which the weight, or
the axle weight of the vehicle exceeds the said weight limit or maxi-
mum weight by more than 5,000 kilograms but by not more than
7,500 kilograms; and

(d) $10 for each 50 kilograms by which the weight or the
axle weight of the vehicle exceeds the said weight limit by more than
7,500 kilograms,

and, in default of payment of the penalty, to imprisonment for not more than six
months.

(5) For the purpose of calculating a penalty under subsection (4),
a fraction of 50 kilograms that is greater than one half is counted as 50 kilograms.

(6) Where urgent action is necessary for the protection of the pub-
lic or the maintenance of a highway, a person designated by the Minister may close
any highway or any part of any highway to all traffic or to any class or classes of
traffic for a temporary period or may prescribe the terms and conditions on which
all traffic or any class or classes of traffic will be permitted on any highway or on
any part of any highway for a temporary period.

(7) Where an order is made under subsection (6), signs may be
posted restricting the use of the highway in accordance with the order and any per-
son who does not comply with the direction on such a sign is guilty of an offence.
R.S., c. 371, s. 20; 1990, c. 44, s. 1; 1994-95, c. 16, s. 2; 1999, c. 4, s. 30; 2001, c. 44, s. 11; 2019, c. 37,
s. 12.
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CONTROLLED ACCESS HIGHWAYS
AND PARKWAY AREAS

Designation of controlled access highway
18 (1) The Governor in Council may designate as a controlled access

highway

(a) any highway or part thereof in a municipality or any
highway or part thereof in a city or town, towards the construction or
maintenance of which the Province has contributed or contributes;

(b) any land owned by the Crown in right of the Province
in a municipality upon which it is planned to construct a highway
under this Act, or any land owned by the Crown in right of the Prov-
ince in a city or town upon which it is planned that there be con-
structed a highway towards the construction or maintenance of which
the Province will contribute;

(c) any lands reserved for highway purposes under Sec-
tion 9.

(2) A copy of the order of the Governor in Council designating a
highway or part thereof or any land as a controlled access highway must be pub-
lished in not fewer than two issues of the Royal Gazette and must be filed in the reg-
istry of deeds or in the land registration office for the registration district in which
the highway or part thereof or the land is situate, and notice thereof must be posted
by registered letter to the landowner or landowners concerned and displayed in a
conspicuous place on the lands affected.

(3) Notwithstanding subsection (2), where the Governor in Coun-
cil has designated, as a controlled access highway, a new highway or land upon
which it is planned to construct a highway, it is not necessary to give notice of the
designation by registered mail to the landowner or landowners concerned.  R.S.,
c. 371, s. 21; 2019, c. 37, s. 13.

Prohibited activity
19 (1) Where a highway or portion thereof or any land has been des-

ignated as a controlled access highway, no person shall, without a written permit
from the Minister,

(a) construct, use or allow the use of, any private road,
entrance-way or gate which or part of which is connected with or
opens upon the controlled access highway;

(b) sell, or offer or expose for sale, any vegetables, fruit,
meat, fish or other produce, or any goods, wares or merchandise upon
or within 45 metres of the limit of the controlled access highway; or

(c) erect, construct or place or cause to be erected, con-
structed or placed, any building or other structure, or part thereof, or
extension or addition thereto upon or within 60 metres of the limit of
the controlled access highway.

(2) Any person who violates this Section is liable to a penalty of
not more than $100 and in default of payment to imprisonment for not more than
one month.

7044



10 public highways c. P-69

(3) The Minister or any person acting by or under the Minister’s
authority may at any time close up any private road, entrance-way or gate con-
structed, opened or used in violation of this Section and, for that purpose, the Minis-
ter, the Minister’s servants and agents, may enter, by force, if necessary, into and
upon any land or part thereof.

(4) The Minister or any person acting by or under the Minister’s
authority may remove or demolish any building or other structure, or part thereof, or
extension or addition thereto, erected, constructed or placed in violation of this Sec-
tion and, for that purpose, the Minister and the Minister’s servants and agents may
enter, by force if necessary, into and upon the land or part thereof.

(5) For the purpose of this Section, the expression “private road”
includes a street, road or highway in a city, town or municipality other than a high-
way to which this Act applies.  R.S., c. 371, s. 22; 2019, c. 39, s. 15.

Parkway area
20 (1) The Governor in Council may, by regulation, declare any area

adjoining any highway outside the limits of a city or town to be a parkway area and
may by such regulation define the limits of such area.

(2) No regulation made under subsection (1) is effective until a
copy thereof certified by the Minister to be a true copy has been filed in the office of
the registrar of deeds or the land registration office for the registration district in
which the land or part thereof is situate.

(3) The Minister shall cause notice of any regulation made under
subsection (1) to be given by registered prepaid post to the owner of land within the
parkway area or, if the owner is not known to the Minister, by posting such notice in
a conspicuous place on the land.

(4) No person shall, within any such parkway area, without writ-
ten consent of the Minister,

(a) erect, construct, alter or reconstruct any building;

(b) fell or remove any tree, shrub or bush;

(c) erect any fence, railing, wall or hedge.

(5) The Governor in Council may make regulations

(a) designating the height, ground area and bulk of build-
ings erected, constructed, altered or reconstructed in any parkway
area;

(b) prescribing building lines and the depth, size or area of
yards, courts or other open spaces to be maintained in any parkway
area;

(c) prescribing the maximum density of population per-
missible within any parkway area;

(d) prescribing or controlling the architectural design,
character and appearance of any or all buildings proposed to be
erected in any parkway area and prohibiting the erection of any build-
ing in contravention of such regulation.
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(6) Every person who violates any of the provisions of this Sec-
tion or any of the regulations made under this Section is liable to a penalty of not
more than $500 and in default of payment to imprisonment for a period of not more
than 125 days.

(7) The Minister or any person acting by or under the Minister’s
authority may at any time remove or demolish, or cause to be removed or demol-
ished, any building, structure, fence, railing, wall or hedge constructed or erected in
violation of this Section or of any regulations made thereunder and the Minister, the
Minister’s servants or agents shall, for that purpose, have full power and authority
to enter, by force if necessary, into and upon any land, building or other structure, or
any part thereof.  R.S., c. 371, s. 23; 2019, c. 37, s. 16.

Compensation for injurious affection
21 (1) Where, pursuant to Section 18 or 20 or any regulations made

thereunder, property is injuriously affected, the owner thereof, in respect of any
matter or thing that has not been the subject of compensation, shall be entitled to
compensation for such injury.

(2) Any question as to whether any property is injuriously
affected as aforesaid and as to the amount of payment and compensation must be
determined by arbitration and the provisions of the Arbitration Act apply.

(3) Notwithstanding subsection (1), where pursuant to Section 18
the Governor in Council designates as a controlled access highway

(a) a new highway or a new portion of a highway;

(b) any land reserved for highway purposes under Sec-
tion 9; or

(c) any land referred to in clause 18(1)(b),

the owner of property that adjoins such new highway, new portion of a highway or
land is not entitled to compensation for injurious affection to that property resulting
from the designation.  R.S., c. 371, s. 24.

HIGHWAY CONSTRUCTION

Federal-provincial highway agreement
22 (1) With the approval of the Governor in Council, the Minister

may enter into and carry out an agreement with the Government of Canada or a
minister thereof for the construction within the Province of highways or portions
thereof as part of a trans-Canada highway or of any other highway at the joint
expense of Canada and of the Province and upon such terms and conditions as may
be agreed upon.

(2) The Governor in Council may designate any highway or por-
tion thereof to be and to form a part of a trans-Canada highway.  R.S., c. 371, s. 25.

Agreement between Province and city or town
23 (1) The Minister, with the approval of the Governor in Council,

and any city or town are authorized to make, enter into and carry out an agreement
to co-operate in such manner as may be agreed on in the construction, reconstruc-
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tion or maintenance of any highway or any part thereof in the city or town if, in the
opinion of the Minister, the highway forms a connecting link in a main trunk high-
way of the Province, or is a main highway leading into or through the city or town,
and are authorized to make all necessary expenditures in connection therewith, pro-
vided always that such agreement does not require the Minister to undertake more
than 50% of the cost of construction, reconstruction or maintenance of any portion
of any such highway.

(2) Notwithstanding subsection (1), an agreement for the pur-
poses mentioned in subsection (1) may require the Minister to undertake to bear

(a) a percentage of the cost of construction, reconstruction
or maintenance of a highway or portion thereof in a city or town
equal to the provincial proportion of the cost of the foundation pro-
gram of education in the city or town as determined from time to time
under the Education Act and not less than 50% of the cost of the con-
struction, reconstruction or maintenance; and

(b) more than 50% of the cost of construction, reconstruc-
tion or maintenance of a bridge on any portion of any such highway if
the bridge exceeds three metres in shortest length between the front
faces of its end supports.

(3) Where a highway in a city or town is being constructed,
reconstructed or repaired, under an agreement under this Section and where any
pole, wire, conduit, pipe, fence or other object has been or is hereafter erected or
placed in, upon, along, under or across such highway, whether or not it was or is
hereafter so erected or placed by or under the authority of any special or general
Act, the Minister or any person acting by or with the Minister’s authority may notify
either the person or corporation owning, or the person or corporation using the
same, to remove it.

(4) If the requirements of such notice are not complied with
within seven days from the giving of the notice, any person acting by or with the
authority of the Minister may remove such pole, wire, conduit, pipe, fence or other
object at the cost, charge and expense of the person or corporation so notified, and
the amount of those costs, charges and expenses may be recovered with costs from
such person or corporation in any court of competent jurisdiction in an action
brought by and in the name of the Minister.  R.S., c. 371, s. 26; 2019, c. 37, s. 17.

Power of Minister respecting highway in city or town
24 (1) Notwithstanding any other provisions of this Act, the Minis-

ter, for the purpose of providing a more direct or more expeditious route for traffic
through a city or town, may construct and maintain a highway or a portion of a
highway within the boundaries of a city or town.

(2) A city or town, within which a highway or a portion of a high-
way is being or is proposed to be constructed or maintained pursuant to this Section,
may co-operate or participate with the Minister in the construction and maintenance
of the highway in such manner and to such extent as may be agreed upon by the city
or town and the Minister, and may make all necessary expenditures in connection
therewith.
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(3) Sections 8 to 19, 21, 22, 28 and 31 to 41 apply to a highway or
a portion of a highway constructed pursuant to this Section.  R.S., c. 371, s. 27.

Improvement of highway by municipality
25 (1) A municipality shall not effect improvements of a permanent

character on any highway, unless it

(a) submits to the Minister plans, specifications, estimates
and other particulars respecting the proposed improvements;

(b) satisfies the Minister that suitable provision will be
made for the future maintenance of such highway after it has been so
improved; and

(c) obtains the Minister’s written consent.

(2) The municipality may, after compliance with the conditions
set out in subsection (1), enter into an agreement with the Minister for the carrying
out of such improvement by the municipality, the Minister or some other person
upon such terms and subject to such conditions as the Minister prescribes and the
Governor in Council approves.

(3) The costs of any such improvements must be apportioned
between the municipality and the Province in the manner agreed upon by them.

(4) Any sum payable by the Province must not exceed one-half of
the whole cost of the improvement.  R.S., c. 371, s. 28; 2019, c. 37, s. 18.

Borrowing powers of municipality
26 (1) The council of a municipality that enters into an agreement

pursuant to Section 25 may borrow from time to time on the credit of the municipal-
ity such sums as are necessary to carry out the objects of the agreement, and, for the
purpose of effecting such loans, may make and issue, subject to the Municipal
Government Act, debentures of the municipality in such sums and bearing such rate
of interest and redeemable within such period as the council determines.

(2) Such debentures is a charge upon the property and revenues of
the municipality.  R.S., c. 371, s. 29; 2019, c. 37, s. 19.

Retirement of debenture
27 The council of a municipality that issues debentures under this Act

shall annually add to the amount to be assessed and levied upon the real and per-
sonal property of the municipality a sum sufficient to pay the interest on the deben-
tures and the expense of collecting and disbursing the same, and shall also provide
an adequate sinking fund for the payment of the debentures at maturity.  R.S., c. 371,
s. 30.

Authorization by Minister to make improvement
28 The Minister may, on such terms and conditions as the Minister con-

siders expedient,

(a) authorize any person to make improvements on any highway
or any part thereof; or

7048



14 public highways c. P-69

(b) enter into and carry out an agreement with any person to co-
operate in the making of such improvements or any part thereof.  R.S., c. 371,
s. 32; 2019, c. 37, s. 20.

SNOW REMOVAL

Provincial-municipal snow removal agreement
29 (1) The Minister, with the approval of the Governor in Council,

may make, enter into and carry out an agreement with any municipality to co-
operate in such manner as may be agreed upon in the removal of snow from any
highway in the municipality and the Minister may make all necessary expenditures
in connection therewith.

(2) Every municipality is authorized to receive and accept any
grant or other assistance from any person, firm or corporation to defray or assist in
defraying the cost of carrying out any such agreement.  R.S., c. 371, s. 37.

Special tax for snow removal
30 (1) Notwithstanding any other provision of this Act, the council

of a municipality may by bylaw provide for all or any portion of any expense of the
removal of snow on any highway by the imposition of a special tax.

(2) Such special tax may, in the discretion of the council, be
imposed in respect of all or any class or classes of persons or property within the
municipality.

(3) The council may impose and collect such special tax in
respect of any district or districts of the municipality whether or not such expense is
incurred in respect of a road within any such districts, sections or divisions, and the
council may impose a different rate of tax in different districts, sections or divisions.

(4) Such tax may be imposed notwithstanding that the council
votes, rates, collects, receives, appropriates and pays any sum of money for the
expense of removing snow from any highway or road or for making any highway or
road passable in winter.

(5) All sums of money voted, rated, levied or imposed and all
sums of money received by way of grant or other assistance or of any agreement
must be kept in a separate account to be known as the Snow Removal Fund and may
be used only towards the expense of the removal of snow from highways or for
making roads passable in winter, including the acquiring or purchasing of materials,
machinery, implements and plant considered requisite or advisable therefor.  R.S.,
c. 371, s. 38; 2019, c. 37, s. 22.

Erection of snow fence and removal of obstruction
31 (1) The Minister, or any person acting by or under the Minister’s

authority, may, on or after November 1st in each year, enter into and upon the land
of any person that adjoins the highway and erect and maintain snow fences upon
such land or take down, alter or remove any fence or other obstruction of whatso-
ever kind that causes drifts or an accumulation of snow so as to impede or obstruct
traffic.
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(2) Every snow fence so erected must be removed and every
fence or other obstruction so taken down, altered or removed must be replaced or
restored on or before May 15th then next following.

(3) A person who obstructs any person acting under the authority
of the Minister in carrying out any work referred to in subsections (1) and (2) is lia-
ble to a penalty of not more than $50, and in default of payment thereof to imprison-
ment for not more than 15 days.  R.S., c. 371, s. 39; 2019, c. 37, s. 23.

OBSTRUCTIONS ON OR NEAR HIGHWAY

Obstructing highway, drain, gutter, sluice or watercourse
32 (1) Any person who

(a) places an obstruction on a highway;

(b) places an obstruction in a drain, gutter, sluice or water-
course on a highway;

(c) prevents by a dam or obstruction water flowing from
the highway on to the adjoining land whether or not the person is the
owner or occupant of such land; or

(d) causes water to flow over the highway,

is liable to a penalty of not more than $50 and in default of payment thereof to
imprisonment for not more than 15 days.

(2) The cost of removing any such obstruction or dam and of
repairing any damage caused by it or by water may be recovered from such person
by, and in the name of, the Minister as in an action of debt.

(3) Where an obstruction or dam is on land adjacent to a highway,
the Minister, or any person acting under the Minister’s instructions, may enter the
land and remove the dam or obstruction or demolish or destroy it.

(4) Where any obstruction is a structure of any kind, the Minister,
the Deputy Minister or a person employed in the public service of the Province in
the Department designated by the Minister may notify the owner thereof to remove
the structure from the highway within such time as the Minister, the Deputy Minis-
ter or the person employed in the public service of the Province in the Department
designated by the Minister specifies and at the owner’s expense.

(5) Such notice may be served by any literate person upon the
person to whom it is directed either personally, or, if such person cannot conven-
iently be met with, by leaving it for the person at the person’s last or most usual
place of abode, with some inmate thereof, apparently not under 16 years of age.

(6) There must be attached to every such notice a copy of this
Section headed “Extract from the Public Highways Act”.

(7) Where the Minister or Deputy Minister or a person employed
in the public service of the Province in the Department designated by the Minister
gives any such notice and such structure is not removed within the time specified,
the Minister or Deputy Minister or the person employed in the public service of the
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Province in the Department designated by the Minister may remove, demolish or
destroy, or cause to be removed, demolished or destroyed, such structure in such
manner as the Minister considers expedient.

(8) All persons who so erect, construct or place or cause to be
erected, constructed or placed any such building, structure, fence, railing, wall, tree
or hedge or part thereof are jointly and severally liable for the expense of such
removal or demolition and the expense may be recovered with costs from any such
person or persons in any court of competent jurisdiction by action on behalf of the
Crown in right of the Province.  R.S., c. 371, s. 40; 1994-95, c. 16, s. 3; 2019, c. 37, s. 24.

Stopping or clogging drain or watercourse on highway
33 Any owner or occupant of land adjoining a highway, who permits any

drain, gutter, sluice or watercourse on the highway and bordering on such land to be
stopped or clogged for any purpose whatever, is liable to a penalty of not more than
$50 and in default of payment to imprisonment for not more than 15 days.  R.S.,
c. 371, s. 41.

No structure within 100 metres of fence, hedge, etc. on highway
34 (1) Subject to subsection 19(1) and unless the consent in writing

of the Minister has been first obtained, no person shall erect, construct or place or
cause to be erected, constructed or placed, any building or other structure, or part
thereof, or extension or addition thereto, upon any highway or within 100 metres
from the centre line of the travelled portion of any highway.

(2) No person shall erect, construct or place or cause to be
erected, constructed or placed any fence, railing, wall, tree or hedge or part thereof
upon any highway.

(3) Any person who, in contravention of this Section,

(a) having erected, constructed or placed or caused to be
erected, constructed or placed any such building or other structure or
part thereof or extension or addition thereto; or

(b) having erected, constructed, or placed or caused to be
erected, constructed or placed any such fence, railing, wall, tree or
hedge or part thereof,

fails to remove the same, within 10 days after service upon the person of a notice
from the Minister, Deputy Minister or a person employed in the public service of
the Province in the Department designated by the Minister so to do, is liable to a
penalty of not more than $20 and in default of payment to imprisonment for not
more than five days, and every day that such failure continues constitutes a separate
offence.

(4) Such notice may be served by any literate person upon the
person to whom it is directed either personally, or, if the person cannot conveniently
be met with, by leaving it for the person at the person’s last or most usual place of
abode, with some inmate thereof, apparently not under 16 years of age.

(5) There must be attached to every such notice a copy of this
Section headed “Extract from the Public Highways Act”.
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(6) The Minister, or any person acting by or under the Minister’s
authority, may at any time after 10 days from the service of such notice, remove or
demolish or cause to be removed or demolished any such building, structure, fence,
railing, wall, tree or hedge or part thereof in such manner as the Minister or person
considers expedient.

(7) All persons who so erect, construct or place or cause to be
erected, constructed or placed any such building, structure, fence, railing, wall, tree
or hedge or part thereof are jointly and severally liable for the expense of such
removal or demolition and the expense may be recovered with costs from any such
person or persons in any court of competent jurisdiction by action on behalf of the
Crown in right of the Province.  R.S., c. 371, s. 42; 1994-95, c. 16, s. 4; 2019, c. 37, s. 26.

No garbage on highway or in drain, gutter, sluice or watercourse
35 (1) No person shall

(a) deposit any sewage, refuse, garbage, rubbish or other
matter on any highway or in any drain, gutter, sluice or watercourse
on any highway; or

(b) cause, suffer or permit any sewage, refuse, garbage,
rubbish or other matter to discharge or flow upon any highway or into
any drain, gutter, sluice or watercourse on any highway.

(2) Every person who violates this Section is liable to a penalty of
not less than $250 and in default of payment to imprisonment for a term not exceed-
ing 15 days, and in addition to such penalty is liable for the expense of removing
such sewage, refuse or other matter or of preventing such discharge or flow.

(3) The Minister may sue for and recover all such expenses in any
court of competent jurisdiction.  R.S., c. 371, s. 43.

Construction of drain or watercourse
36 (1) The Minister, or any person acting on the Minister’s instruc-

tions, may at any time and from time to time construct, open, maintain or repair any
drain, gutter, sluice or watercourse upon any land adjoining a highway and for such
purpose may at any time and from time to time enter into and upon any such land.

(2) Any person who hinders or obstructs the Minister, or any per-
son acting on the Minister’s instructions, in the exercise of any power or authority
conferred by this Section is liable to a penalty of not more than $100 and in default
of payment to imprisonment for a term of not more than 30 days.  R.S., c. 371, s. 44;
2019, c. 37, s. 28.

Damage from water collected on land
37 (1) Any owner or occupant of land, who collects water upon that

person’s land, and turns or allows such water to flow upon the highway, is liable for
all damage to the highway, gutters or drains occasioned thereby.

(2) The Minister may sue for and recover in any court of compe-
tent jurisdiction the damages occasioned as aforesaid by such water.
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(3) If by reason of the collection of such water the flow requires,
in the opinion of the Minister, the construction of a larger drain, sluice or culvert on
the highway, or makes necessary any alteration in the highway, or the building of
new drains, sluices or culverts, such person is liable to pay the expenses of any such
alteration or construction.  R.S., c. 371, s. 45; 2019, c. 37, s. 29.

Pole or wire on highway
38 (1) Notwithstanding any special or general Act authorizing, per-

mitting or sanctioning the constructing, erecting, placing, setting, maintaining or
keeping on, over or under any highway of any telegraph, telephone, electric light,
power or other pole, or of any wires, fixtures or attachments, or the constructing,
erecting, placing, setting, maintaining or keeping on, over or under any highway of
any object or thing whatsoever, whether or not of the kind hereinbefore enumerated,
all such poles, wires, fixtures, attachments, and all such objects and things that on
May 18, 1920, are lawfully on or over or under any highway in any municipality are
held to be there solely by the leave and license and during the pleasure of the Minis-
ter, and on such terms and conditions as from time to time the Minister thinks fit to
impose.

(2) Any person or corporation with the consent of the Minister
and until such consent is revoked and upon such terms and conditions as from time
to time the Minister thinks fit, either generally or in any particular case, to impose,
may, in any municipality, erect, place, set and maintain on any highway any such
poles, wires, fixtures and attachments and construct, erect, place and maintain and
keep thereon, thereover or thereunder any such object or thing and break up the soil
of any such highway, and where any such poles, wires, fixtures, attachments,
objects or things have without proper authority been constructed, erected, placed or
set on, under or over any such highway before May 18, 1920, to keep the same
erected, set or placed and to maintain the same.

(3) Notwithstanding any special or general Act, no person or cor-
poration shall, except as in this Act provided, erect, place, set or maintain any such
telegraph, telephone, electric light or power pole or wire, fixture, or attachment or
construct, erect, place, maintain or keep thereon, thereover or thereunder any such
object or thing on any highway in any municipality other than a city or town or
break up the soil of any such highway.  R.S., c. 371, s. 46.

Application to break up soil of highway
39 (1) No person shall break up the soil of a highway without first

making application in writing to a person employed in the public service of the
Province in the Department designated by the Minister, specifying the purpose for
which it is required to so break up the soil, and obtaining the person employed by
the Minister’s permission therefor in writing.

(2) The person designated by the Minister pursuant to subsec-
tion (1) may impose such terms upon the person applying as the person considers
necessary for the protection of persons using the highway and for the prevention
of damage to the highway or to other property.

(3) Any person who breaks up the soil of a highway without such
permission, or in contravention of the terms imposed, is liable to a penalty of not
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more than $100, and in default of payment to imprisonment for not more than 30
days.  R.S., c. 371, s. 47; 1994-95, c. 16, s. 5; 2019, c. 37, s. 30.

ADVERTISING SIGNS

Penalty for dangerous advertising sign
40 (1) The owner or occupant of land adjoining a highway who

erects or maintains, or permits the erecting or maintaining on that land, of any
advertising sign or billboard that, in the opinion of the Minister, is a menace or
source of danger to traffic on the highway and who fails to remove such advertising
sign or billboard within 10 days after the receipt of notice from the Minister to
remove the same is liable to a penalty of not more than $1,000, and in default of
payment to imprisonment for not more than five days, for each day such failure con-
tinues after the receipt of the said notice.

(2) The notice must be served personally or by letter mailed at
Halifax, postage prepaid and registered, addressed to the owner or occupant at that
person’s nearest post office and is deemed to be received at the time of service or
mailing.  R.S., c. 371, s. 48; 2001, c. 12, s. 22; 2019, c. 37, s. 31.

Regulations respecting advertisement
41 (1) The Minister, with the approval of the Governor in Council,

may make regulations

(a) prohibiting or regulating the erecting, maintaining,
pasting, painting or exposing of advertisements upon or within 1,000
metres from the centre line of the travelled portion of any highway or
class of highway vested in the Crown in right of the Province,
whether or not the highway is within a city or town;

(b) providing for licences for erecting or maintaining or
pasting or painting or exposing any such advertisements, and pre-
scribing the terms, fees and conditions under which licences may be
issued and that the issuing of any licence is absolutely discretionary,
provided that where a licence is so granted, nothing in this Section
interferes with the right of any city, town or municipality to impose a
licence fee in respect of any such advertisement.

(2) A person who, contrary to any such regulation, erects, main-
tains, pastes, paints or exposes an advertisement or permits an advertisement to be
erected, maintained, pasted, painted or exposed, is liable on summary conviction to
a penalty of not more than $1,000 and, in default of payment, to imprisonment for
not more than 30 days.

(3) Any person who destroys or defaces any advertisement, either
lawfully authorized under this Section or the property of the Crown in right of the
Province, is liable to a penalty of not more than $1,000 in addition to the value of
the property defaced or destroyed, and, in default of payment, to imprisonment for
not more than 30 days.

(4) The owner or occupant of land upon which an advertisement
is erected, maintained, pasted, painted or exposed contrary to such regulations, who
fails to remove the advertisement within 10 days after notice from the Minister

7054



20 public highways c. P-69

requiring the owner or occupant to do so, is liable on summary conviction to a pen-
alty of not more than $1,000 and, in default of payment, to imprisonment for not
more than 10 days.

(5) The notice referred to in subsection (4) may be served person-
ally or by letter mailed at Halifax, postage prepaid and registered, addressed to the
owner or occupant at that person’s nearest post office, and is deemed to be received
at the time of service or mailing.

(6) Any advertisement erected, maintained, pasted, painted or
exposed contrary to any of the provisions of any such regulation, may with or with-
out notice to any person interested therein, be removed by any officer, agent or serv-
ant of the Minister and such officer, agent or servant has for that purpose full power
and authority to enter into and upon any land or building with or without the consent
of any person interested therein, and such advertisement may be disposed of as the
Minister considers expedient.

(7) In this Section the expression “advertisement” includes any
sign, placard, boarding, billboard or any other form or means or device whatsoever
of public notice or announcement whether erected, pasted or painted, and also
includes any sign, placard, boarding or billboard or other device or medium
intended or suitable or adapted as a form or means of public notice or announce-
ment whether or not the same is at the time actually used for such purpose, but does
not include a campaign sign during an election or plebiscite in the area in which the
sign is located if the sign complies with the laws governing the election or plebi-
scite.  R.S., c. 371, s. 49; 2001, c. 12, s. 23; 2019, c. 37, s. 32.

Non-controlled access highways
42 (1) In this Section,

“bylaw” means a bylaw made pursuant to this Section;

“highway” means a highway vested in the Crown in right of
the Province.

(2) Subject to subsections (3), (4) and (6), the council of a munic-
ipality may make a bylaw prohibiting or regulating the erecting, maintaining, past-
ing, painting or exposing of advertisements upon any part of a highway located
within the municipality and designated in the bylaw.

(3) The Minister may

(a) approve all or part of the bylaw and from time to time
approve other parts or the remainder of the bylaw;

(b) attach any condition to the approval of the bylaw;

(c) approve the bylaw with amendments;

(d) revoke or from time to time vary the approval or any
condition, either in whole or in part.

(4) A bylaw, or an amendment to a bylaw, is effective upon and
subject to approval pursuant to subsection (3) and ceases to have effect upon the
revocation of that approval or repeal of the bylaw with the approval of the Minister.
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(5) Where any part of a highway becomes subject to a bylaw, no
regulation made under Section 41 applies to it and any licences issued under any
such regulation cease to have any force or effect.

(6)  Subsection (2) does not apply to any part of a highway that
has been designated as a controlled access highway by the Governor in Council pur-
suant to Section 18 and, where any part of a highway that is subject to a bylaw is
designated as a controlled access highway pursuant to that Section, the bylaw
ceases to apply to that part.

(7) For greater certainty,

(a) a municipality that makes a bylaw is not an agent of
the Crown in right of the Province;

(b) a person employed or engaged by a municipality is not
an officer, servant or agent of the Crown in right of the Province; and

(c) the Crown in right of the Province is not liable for any
act or omission of a municipality.  2011, c. 3, s. 2.

Sign displaying name or logo
43 (1) Upon application and payment of such fee as the Minister

may determine, the Minister may permit the placement on a highway, adjacent to
the travelled portion of the highway, of a sign displaying a name or logo advertising
fuel, food, accommodation or farm-market services or such services as the Gover-
nor in Council may designate by regulation, subject to such conditions as the Minis-
ter may determine.

(2) The Governor in Council may make regulations designating
services for the purpose of subsection (1).  2001, c. 12, s. 50.

No-sign zone for protection of scenic view
44 (1) Upon the recommendation of the council of a municipality or

a village commission, the Minister may, for the protection of a scenic view, desig-
nate a highway or portion of a highway within the municipality or village as a no-
sign zone.

(2) Upon designation of a highway or portion of a highway pursu-
ant to subsection (1), no advertising sign may be erected, maintained, pasted,
painted or exposed upon or within 1,000 metres from the centre line of the travelled
portion of the highway or portion of a highway, as the case may be.  2001, c. 12, s. 51.

__________
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Short title
1 This Act may be cited as the Public Inquiries Act.  R.S., c. 372, s. 1.

Inquiry
2 The Governor in Council may, whenever the Governor in Council

considers it expedient, cause inquiry to be made into and concerning any public
matter in relation to which the Legislature may make laws.  R.S., c. 372, s. 2.

Commissioner
3 In case such inquiry is not regulated by any special law, the Governor

in Council may appoint a person or persons as a commissioner or commissioners to
inquire into and concerning such matter.  R.S., c. 372, s. 3.

Witnesses and evidence
4 The commissioner or commissioners have the power of summoning

any persons as witnesses and of requiring them to give evidence on oath orally or in
writing, or on solemn affirmation if they are entitled to affirm in civil matters, and
to produce such documents and things as the commissioner or commissioners con-
sider requisite to the full investigation of the matters into which the commissioner
or commissioners are appointed to inquire.  R.S., c. 372, s. 4.

Powers, privileges, immunities
5 The commissioner or commissioners have the same power to enforce

the attendance of persons as witnesses and to compel them to give evidence and
produce documents and things as is vested in the Supreme Court of Nova Scotia or
a judge thereof in civil cases, and the same privileges and immunities as a judge of
the Supreme Court.  R.S., c. 372, s. 5.

Testimony and statements
6 No testimony or other statement given at an inquiry by a witness or

other participant may be used or received in evidence against the witness or partici-
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pant in any trial or other proceeding against the witness or participant, other than a
prosecution for perjury in giving the testimony or statement.  2015, c. 50, s. 1.

Council of Maritime Premiers
7 (1) The Governor in Council may vest in any board, commission,

tribunal or other body or person established or appointed by, under or in relation to
the Council of Maritime Premiers, for the purpose of studying, investigating or
hearing and determining any matter of common concern among the provinces of
Nova Scotia, New Brunswick and Prince Edward Island, all of the powers and priv-
ileges that a commissioner under this Act has.

(2) The powers and privileges vested pursuant to subsection (1)
may be exercised by the board, commission, tribunal or other body or person in
relation to persons, organizations and documents resident or situated within the
Province wherever the study, investigation or hearing is conducted or held within
the region composed of the provinces of Nova Scotia, New Brunswick and Prince
Edward Island.  R.S., c. 372, s. 6.

__________
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Short title
1 This Act may be cited as the Public Interest Disclosure of

Wrongdoing Act.  2010, c. 42, s. 1.

Purpose of Act
2 The purpose of this Act is to provide a process to facilitate the disclo-

sure and investigation of potential wrongdoing and to provide protection for those
who disclose.  2010, c. 42, s. 2.

Interpretation
3 In this Act,

“agency, board or commission” means any corporation or other
organization

(a) of which the majority of outstanding voting shares are
vested in the Crown in right of the Province;

(b) of which the majority of the members of the board of
directors or other governing body are appointed by order of the
Governor in Council, or are or may be appointed, under legislation or
otherwise, by the Government, any agency of the Government or a
member of the Executive Council;

(c) whose board reports to the Crown in right of the
Province, the Government, any agency of the Government or a mem-
ber of the Executive Council or is accountable, directly or indirectly,
to the Crown in right of the Province, the Government, any agency of
the Government or a member of the Executive Council in the dis-
charge of its duties; or

(d) that is a not-for-profit organization that delivers pro-
grams or services on behalf of the Government under legislation or
pursuant to an order in council, contract or agreement and receives
substantially all its revenues from Government funding or from fund-
ing and service fees to the Government or program clients that is
allowed under the legislation, order in council, contract or agreement;

“deputy head” means the deputy of the member of the Executive
Council presiding over a government department and all others whom the
Governor in Council designates as having the status of deputy head and
includes the chief executive of an agency, board or commission and the
superintendent of the Conseil scolaire acadien provincial or a regional exec-
utive director of education for a regional centre as defined in the Education
Act;
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“designated officer” means the senior official designated by a deputy
head to receive and deal with disclosures by employees in the department or
government body for which the deputy head is responsible;

“disclosure” means a report in writing of a wrongdoing or potential
wrongdoing made in good faith by an employee pursuant to this Act;

“education entity” means an education entity as defined in the Educa-
tion Act;

“employee” means a person employed by a government body and
includes a former employee;

“Government” means the Government of the Province;

“government body” means those government departments, offices
and public service entities set out in the Schedule to this Act and includes a
body designated as a government body in the regulations and includes an
agency, board or commission or an education entity;

“Minister” means the Minister of the Public Service Commission;

“Ombudsman” means the Ombudsman appointed pursuant to the
Ombudsman Act;

“reprisal” means

(a) a disciplinary measure;

(b) a demotion;

(c) termination of employment;

(d) any measure that adversely affects an employee’s
employment or working conditions; or

(e) a threat to take any of the measure in clauses (a) to (d);

“wrongdoing” means

(a) a contravention of Provincial or federal statutes or reg-
ulations if the contravention related to official activities of the
employee or any public funds or assets;

(b) a misuse or gross mismanagement of public funds or
assets;

(c) an act or omission that creates a substantial and spe-
cific danger to the life, health or safety of persons or the environment;
or

(d) directing or counselling someone to commit a wrong-
doing described in clauses (a) to (c).  2010, c. 42, s. 3; 2016, c. 26, s. 1; 2018,
c. 1, Sch. A, s. 140.

Application of Act
4 This Act applies to government bodies.  2010, c. 42, s. 4.
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DISCLOSURE

Advice about disclosure
5 (1) An employee may make a request for advice respecting a pos-

sible disclosure from the designated officer or the Ombudsman.

(2) The designated officer or the Ombudsman may require the
request to be in writing.  2010, c. 42, s. 5.

Making disclosure
6 Where an employee reasonably believes that the employee has infor-

mation that a wrongdoing has been committed or is about to be committed, the
employee may make a disclosure to

(a) the employee’s supervisor;

(b) the designated officer; or

(c) the Ombudsman.  2010, c. 42, s. 6.

Disclosure in writing
7 A disclosure made pursuant to Section 6 must be in writing and

include, if known,

(a) a description of the wrongdoing;

(b) the name of the person or persons alleged to have committed
the wrongdoing or about to commit the wrongdoing;

(c) the date of the wrongdoing; and

(d) whether a disclosure has already been made respecting this
wrongdoing and any response received.  2010, c. 42, s. 7.

Matter constitutes imminent risk of danger
8 (1) Where an employee reasonably believes a matter constitutes

an imminent risk of substantial and specific danger to the life, health or safety of
persons or to the environment such that there is insufficient time to make a disclo-
sure pursuant to Section 6, the employee may make a disclosure to the public

(a) if the employee has first made the disclosure to an
appropriate law enforcement agency or, in the case of a health-related
matter, the medical officer prescribed by the regulations; and

(b) subject to any direction that the agency or officer
referred to in clause (a) considers necessary in the public interest.

(2) An employee who has made a public disclosure pursuant to
subsection (1) shall immediately make a disclosure about the matter to the
employee’s supervisor or designated officer.  2010, c. 42, s. 8; 2013, c. 10, s. 14.

Disclosure within 12 months of wrongdoing
9 Disclosures made pursuant to Section 6 must be made within 12

months of the employee becoming aware of the wrongdoing.  2010, c. 42, s. 9.
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Investigations
10 All investigations conducted under this Act must be done in such a

way to ensure that the right to procedural fairness and natural justice for all persons
involved in an investigation is respected, including

(a) employees who make a disclosure;

(b) witnesses; and

(c) persons alleged to be responsible for wrongdoings.  2010, c. 42,
s. 10.

INFORMATION THAT MAY BE DISCLOSED

Information not to be disclosed
11 Nothing in this Act authorizes the disclosure of

(a) information that would disclose the deliberations of the Exec-
utive Council or any of its committees, including any advice, recommenda-
tions, policy considerations or draft legislation or regulations submitted or
prepared for submission to the Executive Council or any of its committees;
or

(b) information protected by solicitor-client privilege.  2010, c. 42,
s. 11.

Personal or confidential information
12 Where a disclosure involves personal or confidential information, the

employee shall take reasonable precautions to ensure that no more information is
disclosed than necessary to make the disclosure.  2010, c. 42, s. 12.

Employee duty to report
13 Nothing in this Act respecting disclosures is to be construed as affect-

ing an employee’s duty to report or otherwise give notice of any matter under any
other Act.  2010, c. 42, s. 13.

DISCLOSURE TO A GOVERNMENT BODY

Communication of procedures
14 Every deputy head shall ensure that procedures for handling disclo-

sures set out in the regulations are communicated to all employees of the govern-
ment body and are followed.  2010, c. 42, s. 14.

Designated officer
15 Every deputy head shall designate a senior official to be the desig-

nated officer for the purpose of this Act, to receive and deal with disclosures by
employees in the department or government body for which the head is responsible.
2010, c. 42, s. 15.

Designation of officer not necessary
16 (1) Section 15 does not apply to a deputy head who determines in

consultation with the Ombudsman that it is not practical to apply that Section
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because of the size of the government body for which the deputy head is responsi-
ble.

(2) Where no designation is made pursuant to Section 15, the dep-
uty head is the designated officer for the purpose of this Act.  2010, c. 42, s. 16.

Investigation by designated officer
17 Where an employee makes a disclosure to the employee’s supervisor

or designated officer, the supervisor or designated officer shall investigate the dis-
closure in accordance with the procedures established under the regulations.  2010,
c. 42, s. 17.

Deputy head annual report
18 Each deputy head shall prepare an annual report of disclosures,

including any findings of wrongdoing, recommendations and actions taken and
shall make this report available to the public.  2010, c. 42, s. 18.

DISCLOSURE TO THE OMBUDSMAN

Investigation by Ombudsman
19 Where an employee makes a disclosure to the Ombudsman under this

Act, the Ombudsman shall investigate.  2010, c. 42, s. 19.

Purpose of investigation
20 The purpose of an investigation by the Ombudsman into a disclosure

of wrongdoing is to 

(a) bring the wrongdoing to the attention of the appropriate gov-
ernment body; and

(b) recommend corrective measures to be taken.  2010, c. 42, s. 20.

Ombudsman to facilitate resolution
21 The Ombudsman shall endeavour to facilitate resolution of the matter

within the government body.  2010, c. 42, s. 21.

Informal and expeditious investigation
22 An investigation must be conducted as informally and expeditiously

as possible.  2010, c. 42, s. 22.

No investigation by Ombudsman
23 The Ombudsman may decide not to investigate a disclosure and may

cease an investigation if the Ombudsman believes that

(a) a procedure provided for pursuant to another Act would be
more appropriate;

(b) the disclosure is frivolous or vexatious or has not been made
in good faith;
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(c) so much time has elapsed between the date when the matter
disclosed arose and when the disclosure was made that an investigation
would serve no useful purpose;

(d) the disclosure does not contain sufficient information as
required by Section 7;

(e) the procedures under a collective agreement or employment
agreement would be more appropriate for a resolution of the matter; or

(f) there is another valid reason for not investigating.  2010, c. 42,
s. 23.

OMBUDSMAN INVESTIGATIONS OF DISCLOSURE

Powers of Ombudsman
24 For the purpose of investigating a disclosure under this Act, the

Ombudsman and any persons appointed pursuant to Section 7 of the Ombudsman
Act have the powers and protections provided for in that Act.  2010, c. 42, s. 24.

Another wrongdoing
25 Where the Ombudsman learns of another wrongdoing during an

investigation, the Ombudsman may investigate that wrongdoing in accordance with
this Act.  2010, c. 42, s. 25.

Report of findings and recommendations
26 (1) The Ombudsman shall prepare a report containing the

Ombudsman’s findings and any recommendations as may be directly related to the
investigation of the disclosure of wrongdoing concerning the disclosure and wrong-
doing once the investigation is complete.

(2) The report prepared pursuant to subsection (1) must be pro-
vided to the deputy head.

(3) A statement of the outcome of the investigation must be pro-
vided to the employee.

(4) Where a matter being investigated involves a deputy head, the
Ombudsman shall provide a copy of the report prepared pursuant to subsection (1)
to

(a) the minister responsible, in the case of a department;

(b) the Minister of Education and Early Childhood Devel-
opment, in the case of an education entity; and

(c) the head of the government body, in the case of any
other government body.  2010, c. 42, s. 26; 2016, c. 26, s. 2; 2018, c. 1, Sch. A,
s. 141.

Progress and non-compliance with recommendation
27 (1) The Ombudsman may request information from the govern-

ment body respecting the steps it has taken or proposes to take to give effect to rec-
ommendations the Ombudsman is preparing.
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(2) Where the Ombudsman believes that the government body did
not co-operate with the Ombudsman’s investigation or has not followed through on
the Ombudsman’s recommendations, the Ombudsman may report to

(a) the minister responsible, in the case of a department;

(b) the Minister of Education and Early Childhood Devel-
opment, in the case of an education entity; and

(c) the head of the government body, in the case of any
other government body.  2010, c. 42, s. 27; 2016, c. 26, s. 3; 2018, c. 1, Sch. A,
s. 142.

Annual report of Ombudsman
28 (1) The Ombudsman shall prepare an annual report which must

include

(a) the number of inquiries made respecting this Act;

(b) the number of disclosures received;

(c) the number of disclosures acted on;

(d) the number of investigations commenced pursuant to
this Act;

(e) the number of recommendations made by the Ombuds-
man and whether they were complied with;

(f) whether the Ombudsman believes there are any sys-
temic problems giving rise to wrongdoings; and

(g) any recommendations for improvement.

(2) The Ombudsman shall provide the annual report prepared pur-
suant to subsection (1) to the Speaker of the House of Assembly who shall table it in
the House of Assembly.

(3) The Ombudsman may publish a report on any matter the
Ombudsman believes to be in the public interest as a result of an investigation pur-
suant to this Act.  2010, c. 42, s. 28.

Employer disciplinary authority
29 Nothing in this Act overrides the authority of the employer to take

any disciplinary measures against an employee as the employer considers necessary.
2010, c. 42, s. 29.

Disclosure by non-employee
30 (1) Where a person who is not an employee reasonably believes

that the person has information that a wrongdoing has been committed or is about to
be committed, the person may provide that information to the Ombudsman.

(2) Information provided pursuant to subsection (1) must meet the
requirements of Section 7.
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(3) Where the Ombudsman decides to investigate information
received pursuant to this Section, the Ombudsman shall be guided by Sections 10,
22, 23, 26 and 27.

(4) The Ombudsman shall give a copy of the Ombudsman’s
report of an investigation pursuant to this Section to the person who provided the
information about the wrongdoing.  2010, c. 42, s. 30; 2013, c. 10, s. 15.

REPRISAL

No reprisal
31 No reprisal shall be taken against an employee because the employee

has in good faith taken any actions under this Act.  2010, c. 42, s. 31.

Complaint with Labour Standards Tribunal
32 (1) An employee who alleges that a reprisal has been taken

against the employee, may lay a complaint with the Labour Board pursuant to the
Labour Board Act.

(2) Where the Labour Board determines that reprisal has
occurred, the Labour Board may issue such remedy, including reinstatement, as the
Labour Board considers fitting to address the reprisal.  2010, c. 42, ss. 32, 33.

GENERAL

No false, obstructive or destructive activity
33 (1) No person shall knowingly make a false or misleading state-

ment, orally or in writing, to a supervisor, designated officer or the Ombudsman or
to a person acting on behalf of any of them.

(2) No person shall wilfully obstruct a supervisor, designated
officer or the Ombudsman, or any person acting on behalf of or under the direction
of any of them, in the performance of a duty under this Act.

(3) No person shall, knowing that a document or thing is likely to
be relevant to an investigation pursuant to this Act,

(a) destroy, mutilate or alter the document or thing;

(b) make a false document;

(c) conceal a document or thing; or

(d) direct, counsel or cause, in any manner, a person to do
anything set out in clauses (a) to (c).  2010, c. 42, s. 34.

Offence and penalty
34 A person who contravenes Section 31 or 33 is guilty of an offence

and liable on summary conviction to a fine of not more than $10,000.  2010, c. 42, s. 35.
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Regulations
35 (1) The Governor in Council may make regulations

(a) designating a public sector body as a government body
for the purpose of this Act;

(b) designating an entity that receives all or a substantial
part of its operating funding from the Government as a government
body for the purpose of this Act;

(c) determining the procedure to be followed in making
disclosures, in investigating disclosures, including procedures for
receiving and reviewing disclosures, confidentiality for information
collected respecting disclosures and investigations, reporting the out-
comes of investigations and setting time periods for action;

(d) prescribing a medical officer of the purpose of clause
8(1)(a);

(e) defining any word or expression used but not defined
in this Act;

(f) further defining any word or expression defined in this
Act;

(g) respecting any matter or thing the Governor in Council
considers necessary or advisable to effectively carry out the intent
and purpose of this Act.

(2) The exercise by the Governor in Council of the authority con-
tained in subsection (1) is a regulation within the meaning of the Regulations Act.
2010, c. 42, s. 36; 2013, c. 10, s. 16.

SCHEDULE

Departments, Offices and Public Service Entities

Department of Agriculture

Department of Communities, Culture, Tourism and Heritage

Department of Community Services

Department of Economic Development

Department of Education and Early Childhood Development

Department of Environment

Department of Finance and Treasury Board

Department of Fisheries and Aquaculture

Department of Health and Wellness

Department of Intergovernmental Affairs

Department of Justice

Department of Labour, Skills and Immigration

Department of Municipal Affairs and Housing

Department of Natural Resources and Renewables

Department of Public Works
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Department of Seniors and Long Term Care

Elections Nova Scotia

Executive Council Office

Freedom of Information and Protection of Privacy Review Office

Government House

Legislative Expenses

Nova Scotia Advisory Council on the Status of Women

Nova Scotia Human Rights Commission

Nova Scotia Legal Aid Commission

Nova Scotia Pension Agency

Nova Scotia Police Commission

Nova Scotia Securities Commission

Nova Scotia Utility and Review Board

Office of Communications Nova Scotia

Office of L’nu Affairs

Office of the Auditor General

Office of the Legislative Counsel

Office of the Ombudsman

Office of the Premier

Office of the Speaker

Public Prosecution Service

Public Service Commission

Sydney Tar Ponds Agency

Treasury and Policy Board

Workers’ Compensation Appeal Tribunal

2010, c. 42, Sch.

__________
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Short title
1 This Act may be cited as the Public Procurement Act.  2011, c. 12, s. 1.

Purpose of Act
2 The purpose of this Act is to

(a) provide for the procurement of goods, services, construction
and facilities by public sector entities in a fair, open, consistent and transpar-
ent manner resulting in best value;

(b) encourage competition, innovative ideas and solutions while
respecting trade agreement obligations;

(c) promote sustainable procurement in procurement decisions,
including identifying and exploring opportunities to work with and support
social enterprises and businesses that are owned by and that employ under-
represented populations.  2011, c. 12, s. 2.
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Interpretation
3 In this Act,

“alternative procurement practices” means the conditions set out in
the regulations pursuant to this Act, to be considered when a contract is con-
cluded, absent a public tender process;

“Atlantic Standard Terms and Conditions” means standard instruc-
tions that support public tenders issued by the four Atlantic provinces for
goods and services;

“best value” means evaluating bids not only on purchase price and
life cycle cost considerations, but also taking into account items such as
environmental and social considerations, delivery, servicing and the capacity
of the supplier to meet other criteria as stated in the tender documents;

“bid” means a supplier response to a public tender notice to provide
goods, services, construction and facilities to a public sector entity;

“buying groups” means a procurement organization created for the
purchasing requirements and activities of its sole or several member public
sector entities, but does not include buying groups designated through a pub-
lic tender process;

“Chief Procurement Officer” means the Chief Procurement Officer
for the Province appointed pursuant to this Act;

“construction” means the construction, reconstruction, demolition,
repair or renovation of a building, structure, road or other engineering or
architectural work, but does not include professional consulting services
related to the construction contract unless they are included in the procure-
ment;

“Construction Contract Guidelines” means standard instructions
developed in consultation with the Construction Association of Nova Scotia
that support construction tenders issued by the Crown in right of the Prov-
ince;

“domestic review process” means a review process established by
regulation to decide issues arising pursuant to an international trade agree-
ment;

“goods” means materials, furniture, merchandise, equipment, station-
ery and other supplies required by a public sector entity for the transaction of
its business and affairs and includes services that are incidental to the provi-
sion of such supplies;

“Minister” means the Minister of Service Nova Scotia;

“personal service contract” means an agreement, whether or not in
writing, establishing an employment relationship between an individual and
a public sector entity and includes an amending or extension agreement;

“Procurement Advisory Group” means the advisory group estab-
lished by this Act;

“procurement web portal” means the public website maintained and
operated by the Crown in right of the Province;

“public advertisement” means advertising a public tender notice on
the procurement web portal;
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“public sector entity” means

(a) government reporting entities as defined in the
Finance Act, excluding government partnership arrangements, and
set out annually in the consolidated financial statements of the Prov-
ince, and for greater certainty includes all government departments,
education entities, health authorities, housing authorities and Crown
corporations;

(b) municipalities, municipal water utilities and service
commissions, as defined in the Municipal Government Act;

(c) post secondary education institutions receiving regular
education related operating funding from the Province, and for
greater certainty includes universities and the Nova Scotia Commu-
nity College; and 

(d) buying groups;

“public tender” means procurement for goods, services, construction
and facilities obtained through public advertisement;

“public tender notice” means notice of intended procurement for
goods, services, construction and facilities obtained through a public adver-
tisement;

“services” mean services required by a public sector entity for the
transaction of its business and affairs, but does not include services provided
by an employee of a public sector entity through a personal services con-
tract;

“standards” means the applicable codes, standards or guidelines
adopted pursuant to this Act or the regulations;

“supplier” means a person carrying on the business of providing
goods, services, construction and facilities to a public sector entity;

“supplier complaint” means a notice in writing setting out the nature
of the complaint;

“sustainable procurement” means obtaining best value for public ser-
vice entities by integrating environmental, economic and social considera-
tions in the procurement process.  2011, c. 12, s. 3; 2014, c. 34, s. 35; 2018, c. 1,
Sch. A, s. 143.

Application of Act
4 This Act applies to public sector entities acquiring and suppliers pro-

viding goods, service, construction and facilities.  2011, c. 12, s. 4.

Supervision and management of Act
5 The Minister is responsible for the supervision and management of

this Act and the regulations.  2011, c. 12, s. 5.

Execution of procurement services contract
6 Upon receiving written authorization from a member of the Execu-

tive Council, the Minister or a person delegated by the Minister, may execute a pro-
curement services contract on the member’s behalf.  2014, c. 34, s. 36.
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Personnel
7 The persons necessary for the administration and enforcement of this

Act and the regulations must be appointed in accordance with the Civil Service Act,
except where this Act provides otherwise.  2011, c. 12, s. 6.

Chief Procurement Officer
8 (1) The Minister shall designate from among those persons

appointed pursuant to Section 7, a Chief Procurement Officer to perform the duties
and functions and exercise the powers and authorities imposed or conferred upon
that person by this Act, the regulations and the standards.

(2) The Chief Procurement Officer shall report to the Deputy
Minister of Service Nova Scotia.

(3) The Deputy Minister of Service Nova Scotia may designate a
person to act in the place of the Chief Procurement Officer in the Officer’s absence
or incapacity or where the position is vacant.  2011, c. 12, s. 7; 2014, c. 34, s. 37.

Power and duties of Chief Procurement Officer
9 (1) The Chief Procurement Officer may

(a) promote and encourage maximum competition
amongst suppliers of goods, services, construction and facilities to
public sector entities, through outreach programs;

(b) require public sector entities to provide reasonable
notice and opportunity to respond to public tender notices;

(c) promote the use of sustainable procurement criteria in
all public sector entity procurement decisions;

(d) require public sector entities to include contract and
risk-management guidelines in their procurement decisions;

(e) require public sector entities to make public procure-
ment training and certification accessible to their public procurement
professionals;

(f) identify opportunities and support collaboration lead-
ing to greater consistency and efficiencies in the procurement process
across the public sector.

(2) The Chief Procurement Officer shall

(a) require proof that public sector entities have adopted or
adapted their procurement policies and practices so as to conform
with this Act;

(b) deem the Province of Nova Scotia Sustainable Pro-
curement Policy to apply to the public sector entities that do not adopt
or adapt their policies as required pursuant to clause (a) by June 1,
2012; and

(c) require all public sector entities be bound by all
regional, national and international trade agreement obligations that
apply to their sector.
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(3) The Chief Procurement Officer shall exercise such other pow-
ers and perform such duties as are assigned to the Chief Procurement Officer

(a) pursuant to this Act or the regulations; or

(b) by the Minister.

(4) The Chief Procurement Officer has the power and authority to
enforce compliance with this Act, the regulations and the standards.

(5) Where a public sector entity fails to comply with a directive or
recommendation of the Chief Procurement Office, the Chief Procurement Officer
may notify the Minister in the case of a department or the head of the public sector
entity and may thereafter publish the information on the procurement web portal.
2011, c. 12, s. 8.

Domestic review process
10 (1) The Minister may establish a domestic review process to

decide issues arising pursuant to any international trade agreement that a public sec-
tor entity is subject to as part of a public tender. 

(2) The form and scope of the domestic review process must be in
accordance with the regulations made pursuant to the Act.

(3) The manner to bring an issue before the domestic review pro-
cess is in accordance with the procedures set out in the regulations made pursuant to
this Act.  2011, c. 12, s. 9.

Procurement Advisory Group
11 (1) The Minister shall establish a Procurement Advisory Group.

(2) Members of the Procurement Advisory Group are public sec-
tor entity representatives and must be appointed by the Minister in accordance with
the regulations, for such terms as the Minister determines.

(3) The Chief Procurement Officer shall chair the Procurement
Advisory Group.

(4) The Procurement Advisory Group may advise the Minister
respecting

(a) the administration or reform of this Act, the regula-
tions and the standards;

(b) identification of efficiencies and cost savings in pro-
curement processes;

(c) strategies for minimizing risk as part of the procure-
ment process;

(d) standardization of public sector entities procurement
policies and practices;

(e) identification of strategic procurement opportunities;
and

(f) any other matter as determined by the Minister.

7074



6 public procurement c. P-72

(5) The Procurement Advisory Group, with the approval of the
Minister, may

(a) create one or more subcommittees of the Procurement
Advisory Group;

(b) appoint members to a subcommittee;

(c) seek advice from supplier associations, academia, non-
governmental groups, non-members and/or groups who are experts or
specialists in the public procurement field; and

(d) determine the mandate of the subcommittee.

(6) For greater certainty, a person who is not a member of the
Procurement Advisory Group may be a member of a subcommittee of the Procure-
ment Advisory Group.  2011, c. 12, s. 10.

Procurement Governance Secretariat
12 (1) The Procurement Governance Secretariat is established.

(2) The Chief Procurement Officer shall appoint staff as neces-
sary to the Procurement Governance Secretariat and the staff shall report to the
Officer.

(3) The duties of the Procurement Governance Secretariat are to

(a) provide secretariat services to the Procurement Advi-
sory Group;

(b) develop and conduct supplier and public sector entity
outreach programs;

(c) develop and promote procurement professional-
development programs;

(d) update and keep current the procurement web portal;

(e) develop additional electronic tools as required;

(f) undertake sustainable procurement specification
research and development as well as general procurement research;

(g) implement trade agreements; and

(h) perform any other duties assigned by the Chief
Procurement Officer.  2011, c. 12, s. 11.

Duties of public sector entity
13 (1) A public sector entity shall

(a) publicly tender for all goods, services, construction
and facilities in accordance with the applicable regional, national or
international trade agreements by public advertisement on the pro-
curement web portal;

(b) post on the procurement web portal the name of the
successful bidder and the contract amount awarded;

(c) post on its public website its procurement policies;
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(d) abide by the acceptable alternative procurement
exemptions and practices set out in the regulations;

(e) participate in supplier and public sector entity outreach
programs conducted by the Procurement Governance Secretariat;

(f) participate in professional development programs con-
ducted by the Procurement Governance Secretariat;

(g) incorporate into their procurement processes, contract
and risk-management guidelines;

(h) be accountable for its procurement decisions;

(i) insure its procurement employees abide by the stand-
ards set out in Section 16;

(j) respect all supplier standards, rights and responsibili-
ties established pursuant to Section 17;

(k) provide an annual report, no later than 90 days after the
fiscal year end, to the Chief Procurement Officer in the form and
manner prescribed by the regulations made pursuant to this Act;

(l) become familiar with Competition Bureau of Canada
bid rigging awareness and prevention guidelines and adopt applicable
practices; and

(m) adopt or adapt its procurement policies to be consistent
with the requirements of this Act.

(2) Public sector entities may choose to tender for goods, ser-
vices, construction and facilities for amounts that are lower than the thresholds set
out in the applicable trade agreements.

(3) When evaluating a bid, the public sector entity shall obtain
best value and is not limited solely to purchase price and life-cycle cost considera-
tions, but may also consider environmental and social factors, delivery, servicing
and capacity of the bidder to meet criteria as stated in the bid received.  2011, c. 12,
s. 12.

Preference for goods
14 (1) Public sector entities may apply a preference for goods valued

up to the thresholds of the Atlantic Procurement Agreement, which are manufac-
tured or produced in the Province.

(2) For goods valued up to the thresholds in subsection (1), a pub-
lic sector entity may obtain quotes and choose to award to or source directly for
products manufactured or produced in the Province.

(3) Public sector entities retain the right to accept or reject, con-
sider and evaluate bids from other jurisdictions on the same basis that the purchas-
ing authorities in those jurisdictions would treat a bid from a Nova Scotia supplier.

(4) In accepting bids from a non-reciprocating jurisdiction, a pub-
lic sector entity may consider best overall value as the determining factor.  2011, c. 12,
s. 13.

7076



8 public procurement c. P-72

Public tender notice
15 (1) Every public tender notice must include or have attached the

terms and conditions that govern the purchase of goods, services and constructions.

(2) The terms and conditions of every public tender notice must
be consistent with the Atlantic Standard Terms and Conditions for the procurement
of goods and services and Construction Contract Guidelines for the procurement of
construction.

(3) Every public tender notice must comply with all legislation
affecting the scope of the tender.  2011, c. 12, s. 14.

Duties of public sector entity procurement employees
16 (1) Public sector entity procurement employees shall

(a) ensure their procurement activities are conducted
according to policies, provincial and federal legislation, trade agree-
ments and ethical business practices;

(b) encourage and support collaborative procurement
amongst public sector entities;

(c) follow leading procurement practices;

(d) in good faith, conduct business with current and pro-
spective suppliers and be fair in all business dealings;

(e) strive to obtain the best value for each expenditure;

(f) require suppliers provide accurate representations of
goods, services and construction;

(g) encourage suppliers to consider sustainability in their
product or service offerings;

(h) encourage the negotiation of an equitable and mutually
acceptable settlement when a dispute arises; and

(i) request removal from a procurement process when a
personal conflict of interest is perceived.

(2) The Minister may make regulations amending the standards
set out in subsection (1) or establishing new standards respecting the work of public
sector entity procurement employees.

(3) Where a standard is amended or established and adopted by
the regulations made under this Section, the Minister shall provide direction on
where it is available.

(4) Any new regulation or any substantive amendment to a regu-
lation under this Section comes into effect only after the new regulation or amend-
ment has been subject to such public review as the Minister considers appropriate.

(5) The exercise by the Minister of the authority contained in sub-
section (2) is a regulation within the meaning of the Regulation Act.  2011, c. 12, s. 15.
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Regulations
17 (1) The Minister may make regulations establishing or amending

supplier standards, rights and responsibilities in the procurement process.

(2) Where a standard is amended or established and adopted by
the regulations made under this Section, the Minister shall provide direction on
where it is available.

(3) Any new regulation or any substantive amendment to a regu-
lation under this Section comes into effect only after the new regulation or amend-
ment has been subject to such public review as the Minister considers appropriate.

(4) The exercise by the Minister of the authority contained in sub-
section (1) is a regulation within the meaning of the Regulation Act.  2011, c. 12, s. 16.

Supplier debriefing session
18 (1) At the request of a supplier who submitted a rejected bid, the

public sector entity shall conduct for that supplier a debriefing session to provide
feedback on the evaluation of the public tender. 

(2) For greater certainty, the debriefing session referred to in sub-
section (1) must provide reasons for disqualification or, in the case where evaluation
scoring was used, provide an overview of the supplier’s score in each category
along with the evaluation committee’s decision.

(3) The debriefing must provide information to the supplier on
how to improve future submissions without disclosing any information regarding
other bidders or their submissions.  2011, c. 12, s. 17.

Supplier complaint
19 (1) Where a supplier is not satisfied with the information pro-

vided by the public sector entity pursuant to Section 18, the supplier may file a sup-
plier complaint with the Chief Procurement Officer in accordance with the
regulations. 

(2) The Chief Procurement Officer shall

(a) upon receipt of the supplier complaint, determine
whether the complaint will be investigated;

(b) carry out an investigation of the supplier complaint if
necessary;

(c) report the investigation findings and make recommen-
dations to both the public sector entity and the supplier as appropri-
ate;

(d) request a response and detailed actions to be taken
from the public sector entity to the recommendations, within 30 days
of receipt of the recommendations;

(e) report annually in writing to the Minister on the num-
ber of complaints received, the number of investigations conducted,
the recommendations made as a result of the investigations; and
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(f) publish the annual report referred to in clause (e) on
the procurement web portal 60 days after it is provided to the Minis-
ter.

(3) The Minister may make additional corrective recommenda-
tions to the public sector entity and supplier as necessary.  2011, c. 12, s. 18; 2014, c. 34,
s. 38.

Regulations
20 (1) The Governor in Council may make regulations

(a) respecting the alternative procurement exemptions
applicable to the public sector entities;

(b) respecting the duties, functions, powers and authorities
of the Chief Procurement Officer;

(c) respecting the composition, terms and conditions,
including remuneration of the members, jurisdiction, structure, role
and functioning of the domestic review process;

(d) respecting procedures on advancing an issue for deter-
mination before the domestic review process and prescribing addi-
tional matters that may be the subject of a review arising from an
international trade agreement;

(e) respecting the composition, terms and conditions,
including remuneration of the members of the Procurement Advisory
Group;

(f) prescribing the form and manner of an annual report to
be presented by a public sector entity;

(g) prescribing the form, manner and procedure to bring a
supplier complaint;

(h) defining any word or expression not defined in this
Act;

(i) further defining any word or expression defined in this
Act;

(j) generally respecting any matter or thing the Governor
in Council considers necessary or advisable to effectively carry out
the intent and purpose of this Act.

(2) A regulation under this Act may adopt or incorporate by refer-
ence, in whole or in part or with modifications, a written standard, rule, regulation,
guideline, designation, code or document relating to any matter in respect of which
a regulation may be made under this Act.

(3) A standard, rule, regulation, guideline, designation, code or
document that is adopted or incorporated by reference under subsection (2) may be
adopted or incorporated as it reads on a prescribed day or as it is amended from time
to time.

(4) Where a standard, rule, regulation, guideline, designation,
code or document is adopted or incorporated by reference under subsection (2), the
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Minister shall ensure that a copy of the standard, rule, regulation, guideline, desig-
nation, code or document is made publicly available.

(5) The exercise of the Governor in Council of the authority con-
tained in subsection (1) is a regulation within the meaning of the Regulations Act.
2011, c. 12, s. 19.

__________
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Short title
1 This Act may be cited as the Public Prosecutions Act.  1990, c. 21, s. 1.

Purpose of Act
2 The purpose of this Act is to ensure fair and equal treatment in the

prosecution of offences by

(a) establishing the position of Director of Public Prosecutions;

(b) providing for a public prosecution service; and

(c) providing for the independence of the Director of Public
Prosecutions and the public prosecution service.  1990, c. 21, s. 2.

Interpretation
3 In this Act, “prosecution” includes the decision whether to prosecute

or not, the prosecution proceeding itself and matters arising therefrom, and appeals.
1990, c. 21, s. 3.

Director of Public Prosecutions
4 There is a Director of Public Prosecutions who

(a) is the head of the public prosecutions service and is responsi-
ble for all prosecutions within the jurisdiction of the Attorney General con-
ducted on behalf of the Crown;
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(b) may conduct all prosecutions independently of the Attorney
General except that the Director of Public Prosecutions shall comply with all
instructions or guidelines issued by the Attorney General in writing and pub-
lished pursuant to this Act;

(c) is, for the purpose of the Criminal Code (Canada) and the
Summary Proceedings Act, the Attorney General’s lawful deputy in respect
of prosecutions;

(d) shall advise police officers in respect of prosecutions gener-
ally or in respect of a particular investigation that may lead to a prosecution
when the police request such assistance;

(e) may issue general instructions or guidelines to a chief Crown
attorney, a regional Crown attorney or a Crown attorney in respect of all
prosecutions or a class of prosecutions, and shall cause such instructions or
guidelines to be published;

(f) may issue instructions or guidelines to a chief Crown attorney,
a regional Crown attorney or a Crown attorney in a particular prosecution.
1990, c. 21, s. 4.

Qualifications and appointment
5 (1) The Director of Public Prosecutions

(a) must be a barrister with a total of at least 10 years
standing at the Bar of Nova Scotia or of another province of Canada,
and if of another province, shall, within one year of appointment,
become a practising member of the Bar of Nova Scotia;

(b) must be appointed by the Governor in Council, on the
recommendation of the Attorney General, after consultation with the
Chief Justice of Nova Scotia, the Chief Justice of the Supreme Court
of Nova Scotia and the Executive of the Nova Scotia Barristers’ Soci-
ety;

(c) must be appointed for a term of seven years and is not
eligible to be reappointed;

(d) holds office during good behaviour;

(e) has the status of deputy head and the provisions of the
Civil Service Act and regulations relating to a deputy or a deputy head
apply to the Director of Public Prosecutions; and

(f) must be paid the same salary as the Chief Judge of the
Provincial Court.

(2) The Director of Public Prosecutions may be removed from
office for cause by a resolution of the Assembly.

(3) Where, while the Assembly is not sitting, the Director of
Public Prosecutions fails to be of good behaviour, or is unable to perform the duties
of office, the Governor in Council may appoint a person to be Acting Director of
Public Prosecutions who shall take over the duties of the Director of Public
Prosecutions until the Governor in Council sooner rescinds the appointment of the
Acting Director of Public Prosecutions.
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(4) Where a vacancy occurs in the office of the Director of Public
Prosecutions in a manner other than that referred to in subsection (2), the Governor
in Council may appoint a person to be Acting Director of Public Prosecutions until a
Director of Public Prosecutions is appointed pursuant to this Act.  1990, c. 21, s. 5; 1999
(2nd Sess.), c. 16, s. 1; 2022, c. 25, s. 1.

Power and duties of Attorney General
6 The Attorney General is the minister responsible for the prosecution

service and is accountable to the Assembly for all prosecutions to which this Act
applies and

(a) after consultation with the Director of Public Prosecutions,
may issue general instructions or guidelines in respect of all prosecutions, or
a class of prosecutions, to the prosecution service and shall cause all such
instructions or guidelines to be in writing and to be published at the direction
of the Director of Public Prosecutions as soon as practicable in the Royal
Gazette;

(b) after consultation with the Director of Public Prosecutions,
may issue instructions or guidelines in a particular prosecution, and shall
cause such instructions or guidelines to be in writing and to be published at
the direction of the Director of Public Prosecutions as soon as practicable in
the Royal Gazette except where, in the opinion of the Director of Public
Prosecutions, publication would not be in the best interests of the administra-
tion of justice, in which case the Director of Public Prosecutions, instead,
shall publish as much information concerning the instructions or guidelines
as the Director of Public Prosecutions considers appropriate in the next
annual report of the Director of Public Prosecutions to the Assembly;

(c) may consult with the Director of Public Prosecutions and may
provide advice to the Director of Public Prosecutions and, subject to clauses
(a) and (b), the Director of Public Prosecutions is not bound by such advice;

(d) may consult with members of the Executive Council regard-
ing general prosecution policy but not regarding a particular prosecution;

(e) may exercise statutory functions with respect to prosecutions,
including consenting to a prosecution, preferring an indictment or authoriz-
ing a stay of proceedings, after consultation with the Director of Public
Prosecutions and shall cause notice of such action to be published at the
direction of the Director of Public Prosecutions as soon as practicable in the
Royal Gazette.  1990, c. 21, s. 6; 1999 (2nd Sess.), c. 16, s. 2.

Meeting between Attorney General and Director
7 The Attorney General and the Director of Public Prosecutions shall

meet at least 12 times a year, on a monthly basis if possible, to discuss policy mat-
ters, including existing and contemplated major prosecutions.  1999 (2nd Sess.), c. 16,
s. 3.

Extraordinary prosecution
8 (1) In this Section, “extraordinary prosecution” means an unex-

pected or unforeseen prosecution that cannot be undertaken within the budget
appropriated for the public prosecution service but is of such a magnitude and
importance that, in the opinion of the Director of Public Prosecutions, the prosecu-
tion should be undertaken notwithstanding the lack of financial resources.
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(2) The Director of Public Prosecutions may spend in any fiscal
year an amount that is not more than five per cent more than the amount appropri-
ated for the public prosecution service for that year for the purpose of undertaking
an extraordinary prosecution.

(3) The Governor in Council shall provide the additional funds
referred to in subsection (2) through a supplementary appropriation.

(4) Where the Governor in Council has provided the funds
referred to in subsection (3) and deems it advisable to conduct a review of the need
for the additional funds, the Governor in Council may appoint a qualified person to
conduct the review.  1999 (2nd Sess.), c. 16, s. 3.

Deputy Director of Public Prosecutions
9 (1) The Governor in Council may, on the recommendation of the

Attorney General, appoint a barrister in the public service with a total of at least 10
years standing at the Bar of Nova Scotia or of another province of Canada to be
Deputy Director of Public Prosecutions for a term of five years.

(2) The person appointed under subsection (1) may be reap-
pointed for one additional term of up to five years by the Governor in Council on
the recommendation of the Attorney General.

(3) The Deputy Director of Public Prosecutions is responsible to
the Director of Public Prosecutions and may exercise all of the powers and authority
of the Director of Public Prosecutions and, for that purpose, is a lawful deputy of the
Attorney General.

(4) Notwithstanding subsections (1) and (2), the Deputy Director
of Public Prosecutions in office on April 22, 2022, continues in office until the
Deputy Director resigns, retires or is terminated.  2022, c. 25, s. 2.

Crown attorneys
10 There must be Crown attorneys to conduct prosecutions and the

Crown attorneys are responsible to the Director of Public Prosecutions and, where
applicable, to a chief Crown attorney or a regional Crown attorney.  1990, c. 21, s. 8.

Regional Crown attorneys
11 There may be a regional Crown attorney to supervise Crown attor-

neys within a geographic area determined by the Director of Public Prosecutions,
and a regional Crown attorney is responsible to the Director of Public Prosecutions.
1990, c. 21, s. 9.

Chief Crown attorneys
12 There may be a chief Crown attorney to supervise Crown attorneys

and, where applicable, regional Crown attorneys, and a chief Crown attorney is
responsible to the Director of Public Prosecutions.  1990, c. 21, s. 10.

Powers, authorities and duties
13 A chief Crown attorney, a regional Crown attorney and a Crown

attorney have all the powers, authorities and duties provided by the criminal law of
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Canada for prosecutors, for prosecuting officers or for counsel acting on behalf of
the Attorney General.  1990, c. 21, s. 11.

Qualifications
14 All chief Crown attorneys, all regional Crown attorneys and all full-

time Crown attorneys must be barristers appointed pursuant to the Civil Service Act
upon the recommendation of the Director of Public Prosecutions after a competi-
tion.  1990, c. 21, s. 12.

Annual report
15 The Director of Public Prosecutions shall report annually to the

Assembly in respect of prosecutions.  1990, c. 21, s. 13.

Appointment of barrister
16 (1) The Director of Public Prosecutions may appoint a barrister to

take charge of and conduct a particular prosecution or to take charge of and conduct
criminal business to the extent specified in the terms of the appointment.

(2) A barrister appointed pursuant to this Section is known and
designated as a Crown attorney and, when acting within the terms of the appoint-
ment, has all the powers and authority of a Crown attorney.

(3) The Director of Public Prosecutions may vary the terms of
appointment of a Crown attorney pursuant to this Section or may, at any time,
revoke the appointment.  1990, c. 21, s. 14.

Existing prosecuting officers
17 Notwithstanding Section 14, all prosecuting officers and assistant

prosecuting officers employed by the Province immediately before September 1,
1990, are Crown attorneys for the purpose of this Act.  1990, c. 21, s. 15.

__________
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Short title
1 This Act may be cited as the Public School Administrators

Employment Relations Act.  2018, c. 1, Sch. B, s. 1.
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Interpretation
2 (1) In this Act,

“administrator” means a teacher who

(a) is employed by an education entity or the Min-
ister of Education and Early Childhood Development; and

(b) holds, including in an acting capacity, a posi-
tion with greater supervisory responsibility than a department
head, including a position as regional executive director of
education, superintendent of schools, director, subsystem
supervisor, coordinator, principal or vice-principal,

but does not include a teacher acting as a teacher-in-charge in accord-
ance with a professional agreement or the holder of a teaching permit
issued by the Minister;

“Association” means the Public School Administrators Asso-
ciation of Nova Scotia incorporated by this Act;

“benefit plan or service” means a benefit plan or service as
defined in Section 15 of the Teaching Profession Act;

“bylaws” means the bylaws of the Association;

“memorandum of understanding” means a memorandum of
understanding entered into by the parties in accordance with this Act;

“Minister” means the Minister of Education and Early Child-
hood Development;

“parties” means the Minister and the Association, whether
acting on its own behalf or being represented by the Union;

“professional agreement” means a professional agreement as
defined in the Teachers Collective Bargaining Act;

“Union” means the Nova Scotia Teachers’ Union;

“unionized teacher” means a teacher as defined in the
Teachers Collective Bargaining Act.

(2) Except as otherwise provided in this Act, words and expres-
sions used in this Act have the same meaning as in the Education Act.  2018, c. 1,
Sch. B, s. 2.

Supervision of Act
3 The Minister of Labour Relations has the general supervision and

administration of this Act.  2018, c. 1, Sch. B, s. 3.

PUBLIC SCHOOL ADMINISTRATORS
ASSOCIATION OF NOVA SCOTIA

Incorporation
4 (1) The Public School Administrators Association of Nova Scotia

is incorporated as a body corporate.
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(2) The membership of the Association consists of every adminis-
trator.

(3) No person other than an administrator may be a member of
the Association.

(4) The Association is deemed to be a society registered under the
Societies Act and, subject to subsection (5), that Act applies to the Association with
necessary changes.

(5) Where there is a conflict between this Act and the Societies
Act, this Act prevails.  2018, c. 1, Sch. B, s. 4.

Objects
5 (1) The objects of the Association are to

(a) promote the common interests of administrators;

(b) promote and encourage student and teaching excel-
lence within the public school system of the Province; and

(c) make representations to and negotiate and enter into a
memorandum of understanding with the Minister respecting the
terms and conditions of employment for administrators and any other
matters of concern to administrators.

(2) The Association may adopt additional objects compatible with
the objects prescribed by subsection (1).  2018, c. 1, Sch. B, s. 5.

Membership fee
6 (1) An administrator shall pay annually to the Association such

fee as may be prescribed by the bylaws.

(2) The employer of an administrator shall deduct from the salary
of the administrator the fee payable to the Association in 12 equal monthly instal-
ments, or in such other number of equal instalments as may be agreed upon by the
employer and the Association, and remit the fee to the Association.  2018, c. 1, Sch. B,
s. 7.

Role
7 (1) The Association may, either directly or through the Union,

make representations to and negotiate and enter into a memorandum of understand-
ing with the Minister respecting the terms and conditions of employment for admin-
istrators and any other matters of concern to administrators.

(2) The Association is not a bargaining agent for administrators.
2018, c. 1, Sch. B, s. 8.
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MEMORANDUM OF UNDERSTANDING

Commencement of negotiations
8 Either party may, by notice in writing, require the other party to com-

mence negotiations for a memorandum of understanding if

(a) no memorandum is in effect; or

(b) a memorandum is in effect and

(i) fewer than two months remain before the expiry or ter-
mination of the memorandum, or

(ii) the memorandum authorizes the notice to be given.
2018, c. 1, Sch. B, s. 9.

Consultation by Minister
9 When negotiating a memorandum of understanding, the Minister

may be advised by and shall consult with the education entities.  2018, c. 1, Sch. B, s. 10.

Conclusion and effect
10 (1) The parties may enter into a memorandum of understanding

respecting such matters upon which they may agree, including any matters respect-
ing the terms and conditions of employment for administrators.

(2) The failure of the parties to comply with the memorandum of
understanding does not affect the validity of any action taken by either of the parties
or give rise in any person to any right or remedy.  2018, c. 1, Sch. B, s. 11.

Dispute re interpretation
11 (1) Where a dispute arises between the parties in respect of the

interpretation of a memorandum of understanding, the parties may jointly refer the
dispute to a mediator to attempt to settle the dispute.

(2) The parties shall each pay one half of the fees and expenses of
the mediator to whom a dispute is referred.  2018, c. 1, Sch. B, s. 12.

EMPLOYMENT ENTITLEMENTS

Application of Trade Union Act
12 An administrator is not an employee as defined in the Trade Union

Act and, for greater certainty, that Act does not apply to an administrator.  2018, c. 1,
Sch. B, s. 13.

Entitlements
13 An administrator is entitled to

(a) receive such salary and benefits as may be prescribed by the
regulations; and

(b) participate in the Pension Plan as defined in the Teachers
Pension Act.  2018, c. 1, Sch. B, s. 14.
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Salary increases proportionate to teachers
14 (1) The salary applicable to a position as an administrator must be

increased by an amount proportionate to the amount by which the salary of union-
ized teachers is increased as a result of any increase in salary negotiated by the
Union for unionized teachers.

(2) Where the salary prescribed by the regulations as being appli-
cable to a position as an administrator is not increased in accordance with subsec-
tion (1), the employer of an individual employed in such a position shall pay to the
individual the salary prescribed by the regulations and such additional amount as is
necessary to comply with subsection (1).

(3) For greater certainty, nothing in this Act prevents a memoran-
dum of understanding from specifying or the Governor in Council from prescribing

(a) a salary applicable to a position as an administrator
greater than what is required under subsection (1); or

(b) any benefit in excess of what is negotiated by the
Union for unionized teachers.  2018, c. 1, Sch. B, s. 15.

Reassignment to classroom
15 (1) The employer of any individual employed as an administrator

may, at any time, reassign the individual to a classroom teaching position.

(2) Upon being reassigned to a classroom teaching position, the
individual referred to in subsection (1) becomes a unionized teacher.  2018, c. 1, Sch. B,
s. 16.

Participation in Union benefit plans and services
16 An administrator is entitled to participate, on the same terms as a

unionized teacher, in any benefit plan or service established, sponsored or adminis-
tered or otherwise provided by the Union for the benefit of unionized teachers.  2018,
c. 1, Sch. B, s. 17.

Application of Sections 12 to 16
17 For greater certainty, Sections 12 to 16 apply irrespective of whether

the Association continues to be affiliated with the Union.  2018, c. 1, Sch. B, s. 18.

AFFILIATION WITH THE
NOVA SCOTIA TEACHERS’ UNION

Affiliation
18 Except where the Association has terminated its affiliation under

Section 23, the Association is affiliated with the Union.  2018, c. 1, Sch. B, s. 19.

Nature of affiliation
19 While the Association is affiliated with the Union,

(a) the Association and the Union may, subject to this Act, deter-
mine the terms of their affiliation by agreement;
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(b) the Union shall provide representational services to the Asso-
ciation to make representations on behalf of the Association and its members
on the terms and conditions of employment for administrators and any other
matters of concern to administrators;

(c) the Union is not a bargaining agent for administrators;

(d) in the event of a conflict between an administrator and a
unionized teacher, the Union shall, subject to any safeguards required under
the agreement referred to in clause (a), represent the interests of the union-
ized teacher and not the administrator;

(e) an administrator may continue to access any professional
development fund or professional development opportunity available to a
unionized teacher; and

(f) the Association shall remit to the Union, for every member of
the Association, such annual amount upon which the Association and the
Union may agree, which may not exceed the annual fee prescribed by the
Union as being payable by a unionized teacher.  2018, c. 1, Sch. B, s. 20.

Administrator not Union member
20 (1) An administrator is not a member of the Union and, subject to

subsection (2), may not engage in an activity of the Union, serve on a committee of
the Union or hold an office of the Union.

(2) Nothing in this Act prevents an administrator from acting as a
trustee, or as a director of a corporation that is a trustee, of the pension plan as
defined in the Teachers Pension Act or any insurance plan established, sponsored,
administered or otherwise provided by the Union.  2018, c. 1, Sch. B, s. 21.

Election to return to classroom
21 (1) While the Association is affiliated with the Union, an individ-

ual employed as an administrator may return to a teaching position in the classroom
in accordance with this Section.

(2) An individual employed as an administrator may return to a
classroom teaching position on a temporary basis in accordance with the regula-
tions.

(3) Subject to subsection (4), an individual employed by an edu-
cation entity as an administrator may at any time, including while the individual has
temporarily returned to a classroom teaching position, elect to return to a classroom
teaching position at a school under the jurisdiction of the education entity on a per-
manent basis by notice in writing to the education entity.

(4) An election under subsection (3) may not be made after
March 31st in any year if the affiliation between the Association and the Union is to
terminate on August 1st of that year.

(5) An election under subsection (3) has effect on August 1st next
after it is made, unless the individual and the individual’s employer agree upon an
earlier effective date.
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(6) Upon an election under subsection (3) taking effect, the indi-
vidual who made the election

(a) ceases to be an administrator and may not elect to
return to a position as an administrator; and

(b) becomes a unionized teacher.  2018, c. 1, Sch. B, s. 22.

Seniority credit upon return to classroom
22 While the Association is affiliated with the Union, an individual who,

having been employed by an education entity as an administrator, becomes a union-
ized teacher at a school under the jurisdiction of the education entity by virtue of
being reassigned to a classroom teaching position or making an election under sub-
section 21(3) is, for the purpose of any professional agreement to which the individ-
ual becomes subject upon becoming a unionized teacher, deemed to be credited
with seniority for the entire period during which the individual was employed as an
administrator.  2018, c. 1, Sch. B, s. 23.

Termination of affiliation
23 (1) The Association may terminate its affiliation with the Union

in accordance with this Section.

(2) The directors of the Association may, at their discretion,
appoint a person independent of the Association to conduct a vote of the member-
ship to determine whether the Association is to remain affiliated with the Union.

(3) A vote may be conducted only during the period, in 2019 and
in every second year thereafter, commencing on February 1st and ending immedi-
ately before March 1st.

(4) Where a vote is conducted, the following must occur before
the end of the period prescribed by subsection (3):

(a) the person conducting the vote must certify the result
and provide notice of the result to the directors of the Association;
and

(b) the directors of the Association must notify its mem-
bers of the result in such manner as the directors consider appropri-
ate.

(5) Where the person conducting the vote certifies to the Associa-
tion that a majority of its members voted in favour of terminating the affiliation of
the Association with the Union, the affiliation terminates immediately before
August 1st of the year during which the vote takes place.  2018, c. 1, Sch. B, s. 24.

Agreement re termination
24 Where the Association terminates its affiliation with the Union, the

Association, the Union and the Minister shall, before the termination takes effect,
endeavour to conclude an agreement respecting any issues arising as a result of the
termination.  2018, c. 1, Sch. B, s. 25.
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REGULATIONS

Regulations
25 (1) The Governor in Council may make regulations

(a) subject to subsection (2), prescribing the salary and
benefits applicable to any position as administrator;

(b) respecting the return by an administrator to a class-
room teaching position on a temporary basis;

(c) defining any word or expression used but not defined
in this Act;

(d) respecting any matter or thing the Governor in Council
considers necessary or advisable to effectively carry out the intent
and purpose of this Act.

(2) A salary prescribed under clause (a) as being applicable to a
position as an administrator must not be less than the salary applicable to the posi-
tion immediately before August 1, 2018, or less than what is required to comply
with subsection 14(1).

(3) The exercise by the Governor in Council of the authority con-
tained in subsection (1) is a regulation within the meaning of the Regulations Act.
2018, c. 1, Sch. B, s. 26.

__________
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Short title
1 This Act may be cited as the Public Sector Compensation Disclosure

Act.  2010, c. 43, s. 1.

Interpretation
2 In this Act,

“board members” means the members of the board of directors or
other governing body of a public sector body, whether those members are
elected or appointed;

“compensation” means the total amount or value of all cash and non-
cash salary, wages, payments, allowances, bonuses, commissions and per-
quisites, other than a pension, pursuant to any arrangement, including an
employment contract, and such total includes, without restricting the gen-
erality of the foregoing,

(a) all overtime payments, retirement or severance pay-
ments, lump-sum payments and vacation payouts;

(b) the value of loan or loan-interest obligations that have
been extinguished and of imputed-interest benefits from loans;

(c) long-term incentive plan earnings and payouts;

(d) the value of the benefit derived from vehicles or allow-
ances with respect to vehicles;

(e)  the value of the benefit derived from living accommo-
dation provided or any subsidy with respect to living accommoda-
tion;

(f) payments made for exceptional benefits not provided
to the majority of employees;
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(g) payments for memberships in recreational clubs or
organizations; and

(h) the value of any other payment or benefit prescribed in
the regulations;

“fiscal year” means the financial or fiscal year of the public sector
body;

“funding” means an appropriation as defined in the Finance Act, a
grant or a combination of grants, but does not include a grant for a capital
purpose;

“Minister” means the Minister of Finance and Treasury Board;

“public sector body” means

(a) a member of the Government Reporting Entity, as
defined in the Finance Act;

(b) a person, organization or body designated as a public
sector body by the regulations; or

(c) any other person, organization or body, whether or not
incorporated, that does not carry on its activities for the purpose of
profit and receives in a fiscal year from one or more other public sec-
tor bodies funding that totals at least $500,000 or, where the funding
is 50% or more of its total revenue for the fiscal year, at least
$200,000.  2010, c. 43, s. 2.

Annual disclosure of compensation
3 A public sector body may and, within six months after the end of

each fiscal year ending on or after March 31, 2012, or such other date set out in the
regulations, shall disclose to the public in accordance with this Act the amount of
compensation it pays or provides, directly or indirectly, to any person in that fiscal
year if the amount of compensation to that person is $100,000 or more, including,
without limiting the generality of the foregoing, compensation paid to, or for the
benefit of, each of its board members, officers, employees, contractors and consult-
ants.  2010, c. 43, s. 3.

Nature of disclosure
4 (1) The information required by this Act to be disclosed by a pub-

lic sector body must be disclosed

(a) in the body’s audited financial statements for the fiscal
year;

(b) in a statement prepared for the purpose of this Act and
certified by the body’s auditor to be correct; or

(c) in another manner authorized by the regulations.

(2) Notwithstanding subsection (1), the information required to
be disclosed by this Act must be disclosed in the manner provided by the regula-
tions if the regulations so provide.

(3) The name and compensation of each person with respect to
whom disclosure is required by this Act to be made must be disclosed.
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(4) Where compensation is paid other than to an individual, the
manner of disclosure may be further prescribed by the regulations.

(5) A public sector body shall make the information required to
be disclosed by this Act available for inspection by any person without charge by
publishing such information on a publicly accessible website or in another manner
authorized by the regulations.  2010, c. 43, s. 4.

Information to Minister
5 The Minister may direct any officer, director or employee of a public

sector body, or a body that the Minister believes to be a public sector body, to pro-
vide any information that the Minister may require to determine whether the body is
a public sector body or for any purpose related to the administration of this Act and,
upon such direction, the officer, director or employee shall provide the information
to the Minister.  2010, c. 43, s. 5.

Withholding of funding
6 Notwithstanding any other Act or any agreement or arrangement,

where disclosure has not been made by a public sector body as required by this Act,
the Minister may require that an amount not exceeding 15% of the amount of fund-
ing payable by the Crown in right of the Province to a public sector body be with-
held until disclosure as required by this Act has been made.  2010, c. 43, s. 6.

Disclosure or withholding not contravention
7 The disclosure of information pursuant to this Act or the regulations

or the withholding of funding pursuant to this Act is deemed not to contravene any
Act, regulation or agreement, whether the Act was enacted or the regulation or
agreement was made before, on or after December 10, 2010, and, for greater cer-
tainty, the Freedom of Information and Protection of Privacy Act does not restrict
disclosure pursuant to this Act.  2010, c. 43, s. 7.

Exception for information in public accounts
8 Where the information required by this Act to be disclosed by a pub-

lic sector body is contained in the Public Accounts, as defined in the Finance Act,
the public sector body is not required to disclose the information pursuant to this
Act.  2010, c. 43, s. 8.

Regulations
9 (1) The Governor in Council may make regulations

(a) varying the threshold amounts set out in Sections 2 and
3;

(b) varying the date set out in Section 3;

(c) requiring amounts of compensation paid to any person,
or different but related persons, by different public sector bodies or
under different enactments, or both, to be aggregated for the purpose
of this Act;

(d) prescribing the manner in which information about
compensation must be disclosed by a public sector body;
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(e) prescribing information that must remain confidential
notwithstanding the disclosure requirements of this Act;

(f) designating a person, organization or body as a public
sector body for the purpose of this Act;

(g) requiring payment of compensation under any enact-
ment to be subject to disclosure under this Act and prescribing the
manner of disclosure of such payments;

(h) exempting any public sector body from the require-
ments of all or any part of this Act;

(i) further defining “compensation” or “funding”;

(j) defining any word or expression used but not defined
in this Act;

(k) respecting any other matter the Governor in Council
considers necessary or advisable to carry out effectively the intent
and purpose of this Act.

(2) A regulation may apply to all persons or bodies or to a class of
persons or bodies to whom this Act applies and there may be different regulations
for different classes of such persons or bodies.

(3) The exercise by the Governor in Council of the authority con-
tained in subsection (1) is a regulation within the meaning of the Regulations Act.
2010, c. 43, s. 9.

__________
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Short title
1 This Act may be cited as the Public Sector Lobbyists Act.  2011, c. 43,

s. 1.

Interpretation
2 In this Act,

“consultant lobbyist” means an individual who acts as a consultant
lobbyist within the meaning of Section 5 of the Lobbyists Registration Act
but does not include an in-house lobbyist within the meaning of Sections 7
and 8 of that Act.

“designated public sector organization” means a member of the
Government Reporting Entity as defined in the Finance Act but does not
include a department as defined in that Act or an organization excluded by
the regulations;

“lobbyist services” means services undertaken by a consultant lobby-
ist that constitute lobbying within the meaning of the Lobbyists Registration
Act.  2011, c. 43, s. 2.

Agent of Crown
3 Nothing in this Act makes a designated public sector organization an

agent of the Crown in right of the Province if that organization would not otherwise
be such an agent.  2011, c. 43, s. 3.
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No public sector hiring of consultant lobbyists
4 No designated public sector organization shall engage a consultant

lobbyist to provide lobbyist services.  2011, c. 43, s. 4.

No provision of consultant lobbyist services to public sector
5 No consultant lobbyist shall undertake to lobby on behalf of a desig-

nated public sector organization that is prohibited from engaging a consultant lob-
byist to provide lobbyist services.  2011, c. 43, s. 5.

No circumvention of prohibition on engaging lobbyists
6 (1) No designated public sector organization shall provide funds

to any person or entity for the purpose of that person or entity engaging a consultant
lobbyist to provide lobbyist services to the organization.

(2) Subsection (1) does not operate in respect of membership fees
paid by a designated public sector organization to be a member of an association
that is established to represent the interests of a group or class of similar organiza-
tions.  2011, c. 43, s. 6.

Obligations under Act deemed part of public sector agreements
7 Every obligation of a designated public sector organization under this

Act is deemed to be an obligation it is required to comply with under the terms of
every agreement or other funding arrangement between the organization and the
Government of the Province or between the organization and an agency of the
Government of the Province.  2011, c. 43, s. 7.

Effect of Act on agreements
8 (1) Any provision in an agreement that conflicts with a require-

ment under this Act is not valid or enforceable by any party to the agreement,
whether the agreement was entered into before, on or after December 15, 2011. 

(2) Nothing in this Section affects the validity of any provision in
an agreement that does not conflict with this Act, or with any right of payment for
anything done or provided at a time when the provision was not in conflict with this
Act.  2011, c. 43, s. 8.

Immunity from liability
9 (1) No cause of action arises against the Crown in right of the

Province or any of the Crown’s ministers, agents, appointees and employees, or a
designated public sector organization subject to this Act, as a direct or indirect result
of

(a) the enactment or repeal of any provision of this Act;

(b) the making or revocation of any provision of the regu-
lations; or

(c) anything done or not done in accordance with this Act
or the regulations.

(2) Without limiting the generality of subsection (1), that subsec-
tion applies to an action or other proceeding claiming any remedy or relief, includ-
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ing specific performance, injunction, declaratory relief, any form of compensation
or damages, including loss of revenue and loss of profit, or any other remedy or
relief. 

(3) No proceeding, including any proceeding in contract, restitu-
tion, tort, trust, fiduciary obligation or otherwise, that is directly or indirectly based
on or related to anything referred to in clause (1) (a), (b) or (c) may be brought or
maintained against the Crown in right of the Province or any of the Crown’s minis-
ters, agents, appointees and employees or a designated public sector organization
subject to this Act.

(4) Subsections (1) to (3) do not prevent the Minister of Justice
from bringing an application or commencing proceedings to require a designated
public sector organization subject to this Act to comply with this Act and its regula-
tions.

(5) Subsections (1) to (3) do not prevent the enforcement of an
agreement or funding arrangement referred to in Section 7.  2011, c. 43, s. 9.

No entitlement to compensation
10 (1) Notwithstanding any other Act or law, no person is entitled to

any compensation for any loss or damages, including loss of revenues or loss of
profit, arising from the enactment or application of this Act or anything done in
accordance with this Act or the regulations, including

(a) the termination of an agreement in accordance with
Section 7; or

(b) the invalidity or unenforceability of an agreement by
reason of Section 8.

(2) Subsection (1) does not bar any action against a designated
public sector organization for failure to meet a common law duty owed during a
procurement process undertaken by the organization.  2011, c. 43, s. 10.

Penalties
11 Any person who contravenes Section 4, 5 or 6 is guilty of an offence

and liable on summary conviction to a fine of not more than

(a) for a first offence, $25,000; or

(b) for a second or subsequent offence, $100,000.  2011, c. 43, s. 11.

Regulations
12 (1) The Governor in Council may make regulations

(a) excluding from the application of this Act specified
members of the Government Reporting Entity;

(b) defining any word or expression used but not defined
in this Act;

(c) respecting any matter or thing that the Governor in
Council considers necessary or advisable to carry out effectively the
intent and purpose of this Act.
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(2) The exercise by the Governor in Council of the authority con-
tained in subsection (1) is a regulation within the meaning of the Regulations Act.
2011, c. 43, s. 12.

__________
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Short title
1 This Act may be cited as the Public Service Act.  R.S., c. 376, s. 1.
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Departments
2 For the administration of the public affairs of the Province, there are

the following departments:

(a) the Department of Advanced Education;

(b) the Department of Agriculture;

(c) the Department of Communities, Culture, Tourism and Herit-
age;

(d) the Department of Community Services;

(e) the Department of Economic Development;

(f) the Department of Education and Early Childhood Develop-
ment;

(g) the Department of Environment and Climate Change;

(h) the Department of Finance and Treasury Board;

(i) the Department of Fisheries and Aquaculture;

(j) the Department of Health and Wellness;

(k) the Department of Intergovernmental Affairs;

(l) the Department of Justice;

(m) the Department of Labour, Skills and Immigration;

(n) the Department of Municipal Affairs and Housing;

(o) the Department of Natural Resources and Renewables;

(p) the Department of Public Works;

(q) the Department of Seniors and Long Term Care;

(r) the Department of Service Nova Scotia;

(s) the Executive Council Office.  2021, c. 29, s. 2.

Department name change
3 The Governor in Council may change the name of any department,

office or committee established under this Act.  1996, c. 8, s. 3; 2009, c. 14, s. 5.

Creation of other department
4 (1) The Governor in Council may create other departments, not

exceeding two in number, and may prescribe the name by which each of such
departments is to be designated.

(2) Each of such departments is presided over by a member of the
Executive Council who is appointed for the purpose, under the Great Seal, by the
Lieutenant Governor.

(3) The Governor in Council may prescribe the functions, powers
and duties of each of the members of the Executive Council appointed under this
Section and the duties of the department over which the member presides.  R.S.,
c. 376, s. 3; 2001, c. 4, s. 39; 2013, c. 37, s. 4.
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Assignment to minister or department
5 (1) The Governor in Council may assign to any department or a

member of the Executive Council such affairs and matters as the Governor in
Council considers expedient, whether the affairs and matters have or have not been
previously assigned or whether they have formerly belonged, by or under this Act
or any other Act of the Legislature or otherwise, to some other department or office
or to some other member of the Executive Council.

(2) Where an affair or matter is assigned to a member of the
Executive Council pursuant to subsection (1), the Governor in Council may direct
that the affair or matter for administrative purposes be attached to such department
of the public service as the Governor in Council may designate.

(3) Where any affairs or matters are assigned pursuant to subsec-
tion (1) to any department, or to a member of the Executive Council, and the affairs
or matters were formerly assigned to or formerly belonged to some other depart-
ment or office or to some other member of the Executive Council, any reference in
an Act of the Legislature or in any rule, order, regulation, bylaw, ordinance or docu-
ment to that other department or office, or to the head of that other department or
office, or that other member of the Executive Council, whether the reference is by
official name or otherwise, is, as regards any subsequent transaction, matter or thing
relating to the affairs or matters assigned pursuant to subsection (1) to the first-
mentioned department, or to the first-mentioned member of the Executive Council,
to be held and construed to be a reference to the first-mentioned department and to
the head of that department or to the first-mentioned member of the Executive
Council.

(4) Notwithstanding any enactment, where an affair or matter is
assigned pursuant to subsection (1) or an affair or matter is assigned to a depart-
ment, office or member of the Executive Council pursuant to this Act or any other
enactment, any amount appropriated by the Legislature with respect to that affair or
matter may be assigned to the appropriate department, office or member of the
Executive Council.  R.S., c. 376, s. 4; 1998, c. 13, s. 13; 2001, c. 4, s. 40.

Abolition of department
6 Where

(a) the Governor in Council assigns all affairs and matters for-
merly assigned to or belonging to a department to

(i) another department, or

(ii) a member of the Executive Council, other than
the member of the Executive Council formerly presiding over
the department; and

(b) no new affairs or matters are thereupon assigned to the depart-
ment,

the Governor in Council may abolish the department.  1996, c. 8, s. 4.

Offices of public service
7 (1) The Governor in Council may create offices of the public ser-

vice and may prescribe the name by which each of such offices is to be designated.
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(2) Each of such offices is presided over by a member of the
Executive Council who is appointed for the purpose, under the Great Seal, by the
Governor in Council.

(3) The Governor in Council may prescribe the functions, powers
and duties of each of the members of the Executive Council appointed under this
Section and the duties of the office over which the member presides.

(4) The Governor in Council may appoint a person to be the
chief executive officer of any such office, who shall be paid such salary as the
Governor in Council determines and shall perform such duties as are prescribed by
the Governor in Council.  2001, c. 4, s. 41.

Assignment to office
8 (1) The Governor in Council may assign to any office or a mem-

ber of the Executive Council such affairs and matters as the Governor in Council
considers expedient, whether the affairs and matters have or have not been previ-
ously assigned or whether they have formerly belonged, by or under this Act or any
other Act of the Legislature or otherwise, to some other office or department or to
some other member of the Executive Council.

(2) Where an affair or matter is assigned to a member of the
Executive Council pursuant to subsection (1), the Governor in Council may direct
that the affair or matter for administrative purposes be attached to such office or
department of the public service as the Governor in Council may designate.

(3) Where any affairs or matters are assigned pursuant to subsec-
tion (1) to any office, or to a member of the Executive Council, and the affairs or
matters were formerly assigned to or formerly belonged to some other department
or office or to some other member of the Executive Council, any reference in an Act
of the Legislature or in any rule, order, regulation, bylaw, ordinance or document to
that other department or office, or to the head of that other department or office, or
that other member of the Executive Council, whether such reference is by official
name or otherwise, is, as regards any subsequent transaction, matter or thing relat-
ing to the affairs or matters assigned pursuant to subsection (1) to the first-
mentioned office, or to the first-mentioned member of the Executive Council, to be
held and construed to be a reference to the first-mentioned office and to the head of
that office or to the first-mentioned member of the Executive Council.

(4) Notwithstanding any enactment, where an affair or matter is
assigned pursuant to subsection (1) or an affair or matter is assigned to an office or a
member of the Executive Council pursuant to this Act or any other enactment, any
amount appropriated by the Legislature with respect to that affair or matter may be
assigned to the appropriate office or member of the Executive Council.  2001, c. 4,
s. 41.

Abolition of office
9 Where

(a) the Governor in Council assigns all affairs and matters for-
merly assigned to or belonging to an office to

(i) another department or office, or
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(ii) a member of the Executive Council, other than the
member of the Executive Council formerly presiding over the office;
and

(b) no new affairs or matters are assigned to the office,

the Governor in Council may abolish the office.  2001, c. 4, s. 41.

Acting minister
10 (1) The Governor in Council may designate any member of the

Executive Council as an acting minister and any act done by an acting minister has
the same force, validity and effect as if done by the member of the Executive
Council in whose stead the member is acting.

(2) A designation made pursuant to subsection (1) may be made
retroactive to the time when the acting minister began to act in the stead of the
member of the Executive Council.  2001, c. 4, s. 42; 2004, c. 6, s. 30.

Agreements
11 A member of the Executive Council may, subject to the approval of

the Governor in Council, enter into an agreement with the Government of Canada,
the government of a province, the government of a foreign state or subnational unit
or an association of foreign states or subnational units, or agency thereof, or with any
institution or person, or any of them, providing for a joint undertaking with the
Government of Canada, with the government of a province, with the government of a
foreign state or subnational unit or with an association of foreign states or subna-
tional units, or any agency thereof, or with any institution or person, or any of them,
of any project within the member’s mandate under this Act.  2001, c. 4, s. 42; 2003, c. 7,
s. 5.

Appointment of deputy minister
12 The Governor in Council may appoint a person to be a deputy minis-

ter, who is paid such salary as the Governor in Council determines and who per-
forms such duties as are prescribed by the Governor in Council.  2009, c. 14, s. 6.

Restriction on pay for performance
13 Notwithstanding Section 12, where, in any fiscal year, the Public

Accounts laid before the House of Assembly or filed with the Clerk of the House
pursuant to Section 59 of the Finance Act disclose a deficit, no deputy minister or
senior official eligible for pay for performance pursuant to any pay for performance
for senior officials policy established by Treasury and Policy Board may receive
such pay for performance in that fiscal year.  2004, c. 3, s. 39; 2009, c 14, s. 7; 2010, c. 2,
s. 141; 2013, c. 37, s. 5.

Head of Public Service
14 The Governor in Council may designate a deputy minister to be the

head of the Public Service.  2001, c. 4, s. 42.

Treasury and Policy Board
15 (1) There is a committee of the Executive Council called the

Treasury and Policy Board.
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(2) The Treasury and Policy Board is composed of a chair and not
fewer than four other members of the Executive Council as are designated by the
Governor in Council.

(3) The Governor in Council may designate other members of the
Executive Council to serve as substitutes in the absence of members of the Treasury
and Policy Board.

(4) The Governor in Council may designate persons in the public
service of the Province to be officers of the Treasury and Policy Board.

(5) The Treasury and Policy Board may determine its own rules
and procedures.  2009, c. 14, s. 8; 2013, c. 37, s. 6.

Functions of Treasury and Policy Board
16 (1) In this Section and Sections 18 and 21, “government agency”

means a government business enterprise or governmental unit, other than the
General Revenue Fund, categorized pursuant to the Finance Act.

(2) The Treasury and Policy Board is charged with establishing
plans and policies for the operation of the Government of the Province, ensuring
that the plans and policies are developed and implemented in a coordinated and fis-
cally responsible manner, and, without limiting the generality of the foregoing, is
charged with all matters relating to

(a) the development and implementation of policies, plans
and strategies for the effective administration and operation of gov-
ernment;

(b) the identification and prioritization of policy issues,
selection of policy initiatives and direction of action on policy issues
and initiatives;

(c) the establishment of labour negotiation mandates;

(d) the establishment of reporting requirements to ensure
the full accountability of departments, offices and government agen-
cies;

(e) ensuring that decisions respecting any Provincial
investment align with the economic development strategies and pri-
orities of the Government of the Province;

(f) ensuring alignment between the fiscal and policy agen-
das of the Government of the Province;

(g) the review and analysis of business plans of depart-
ments, offices and government agencies and approval of the alloca-
tion of financial and other resources to those departments, offices and
government agencies;

(h) the establishment of values, standards, publicly-
published policies, results and targets for the administration, opera-
tion, management and accountability of government, including areas
related to human resources and information technology;
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(i) making recommendations to the Executive Council on
the broad structure and allocation of responsibilities to individual gov-
ernment departments, offices and government agencies, and approval
of structures and functions within those departments, offices and
agencies;

(j) the examination and reporting to the Executive Coun-
cil on all matters related to the financial management, commitment of
funds and expenditure of funds provided by the Province to depart-
ments, offices and government agencies;

(k) the examination, reporting and direction on matters
relating to the development, recommendation and execution of poli-
cies, programs and plans respecting the management of the internal
operations of the Government of the Province, including administra-
tive, expenditure, human resource and information technology poli-
cies;

(l) the establishment of policies, procedures and processes
related to the commitment and expenditure of all money provided by
the Province, whether provided to departments or offices as a public
service vote or to government agencies;

(m) the establishment of reporting requirements to ensure
the full reporting and accountability of departments, offices and gov-
ernment agencies for the allocation of and results obtained by the use
of financial, human, information technology and capital resources;

(n) taking any action considered appropriate to ensure the
ongoing governance and operation of departments, offices or govern-
ment agencies is in compliance with this Act.  2009, c. 14, s. 8; 2010, c. 2,
s. 142; 2013, c. 37, s. 7.

Rules and regulations for discharge of responsibilities
17 Subject to the approval of the Governor in Council, the Treasury and

Policy Board may make such rules and regulations as are considered necessary to
enable it to discharge its responsibilities under this Act.  2009, c. 14, s. 8; 2011, c. 40, s. 10;
2013, c. 37, s. 9.

Treasury and Policy Board may demand information
18 The Treasury and Policy Board may require from a public servant, an

employee of a government agency or an agent of the Crown in right of the Province
any account, return, statement, document, report or information that is directly
related to the operations, undertakings and plans of the agency or agent and that the
Treasury and Policy Board considers necessary for the performance of its duties.
2009, c. 14, s. 8; 2011, c. 40, s. 11; 2013, c. 37, s. 10.

Treasury and Policy Board may issue directives
19 The Treasury and Policy Board may issue such administrative direc-

tives as it considers necessary for the performance of its duties.  2009, c. 14, s. 8; 2011,
c. 40, s. 12; 2013, c. 37, s. 11.
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Rules and regulations for administration of public service
20 Subject to the approval of the Governor in Council, the Treasury and

Policy Board may make such rules and regulations as are considered necessary for
the more efficient administration of the public service.  2009, c. 14, s. 8; 2013, c. 37, s. 12.

Contracts
21 (1) The Governor in Council may make regulations respecting the

conditions under which contracts may be entered into by a department, office or
government agency and, notwithstanding any other enactment, may

(a) direct that no contract, by the terms of which payments
are required in excess of such amount or amounts as the Governor in
Council may prescribe, be entered into or have any force or effect
unless entry into the contract has been approved by the Governor in
Council or the Treasury and Policy Board;

(b) make regulations respecting the security to be given to
and in the name of the Crown in right of the Province to secure the
due performance of contracts.

(2) Notwithstanding any other enactment, where a department,
office or government agency, to or for the benefit of which the Legislature or the
Governor in Council has appropriated money, wishes to engage the services of a
person by contract, such contracts have no legal force or effect unless the terms and
conditions thereof are in accordance with the regulations made by the Governor in
Council or are approved either by the Governor in Council or the Treasury and
Policy Board.  2001, c. 4, s. 42; 2009, c. 14, s. 9; 2013, c. 37, s. 16.

Designation of special operating agency
22 (1) The Governor in Council may

(a) by regulation, designate by a department, office, divi-
sion, branch or program as a special operating agency; and

(b) establish an operating charter for a special operating
agency designated under clause (a), containing the objects of the spe-
cial operating agency, and terms, conditions and other provisions
governing its operations.

(2) The Regulations Act does not apply to the establishment of an
operating charter for a special operating agency under clause (1)(b).

(3) The operating charter of a special operating agency may be
amended by the Governor in Council.  2001, c. 4, s. 42; 2009, c. 14, s. 10.

Interpretation of Sections 24 to 32
23 In Sections 24 to 32,

“Minister” means the Minister of the Public Service Commission;

“public service” includes

(a) the Civil Service;

(b) employees employed pursuant to the Highway Workers
Collective Bargaining Act; and
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(c) members, officers and employees of any government
business enterprise or governmental unit designated pursuant to the
Finance Act that the Governor in Council, by order, determines to be
part of the public service.  2001, c. 4, s. 42; 2003, c. 4, s. 26; 2006, c. 2, s. 43;
2010, c. 2, s. 143.

Public Service Commission
24 (1) There is a Public Service Commission consisting of the Public

Service Commissioner.

(2) The Public Service Commission is presided over by the
Minister of the Public Service Commission.

(3) The Governor in Council may appoint a person to be the
Public Service Commissioner, who has the status of a deputy head under the Civil
Service Act, must be paid such salary as the Governor in Council determines and
shall perform such duties as are prescribed by the Governor in Council.

(4) The Public Service Commissioner is an employee within the
meaning of the Public Service Superannuation Act.

(5) The Public Service Commissioner has, under the general
direction of the Minister, supervision, direction and control of the Public Service
Commission and shall supervise the performance of the functions of the Commis-
sion.  2001, c. 4, s. 42.

Duties of Public Service Commission
25  The Public Service Commission shall

(a) determine the human-resource management policies, pro-
grams, standards and procedures necessary for the public service and may
require any part of the public service to develop those policies, programs,
standards and procedures under a framework established by the Commission;

(b) provide the public service direction, advice and assistance
regarding the implementation and application of human-resource manage-
ment policies, programs, standards and procedures;

(c) take such measures as the Commission, having regard to legal
and fiscal consequences, considers necessary to ensure the public service
implements the human-resource management policies, programs, standards
and procedures that are developed;

(d) assess or audit the implementation of human-resource
management policies, programs, standards and procedures by the public ser-
vice and the carrying out by the public service of any other responsibilities
arising pursuant to this Act;

(e) provide, at the request of the Minister, advice to the Minister
regarding human-resource management and collective bargaining in the pub-
lic service;

(f) provide such direction as it considers appropriate to the public
service or any part of the public service in relation to collective bargaining;
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(g) maintain such records as the Commission considers necessary
for the proper administration of this Act; and

(h) perform such other duties and functions as are assigned to it
by the Governor in Council.  2001, c. 4, s. 42.

Powers of Public Service Commission
26 The Public Service Commission may, for the public service or any

part of the public service,

(a) review compensation policies and practices applicable to
classes of persons in the public service and develop and implement such pol-
icies and practices as the Commission considers necessary to ensure that
those persons are compensated appropriately;

(b) carry out research, reviews, studies and surveys in human-
resource management and, where appropriate, make recommendations to the
Governor in Council;

(c) develop, in consultation with the public service, succession
management programs for classes of persons in the public service;

(d) provide advisory services for employee training and develop-
ment, human-resource planning and organizational studies;

(e) develop human-resource management policies, programs,
standards and procedures for the public service or any part of the public ser-
vice;

(f) advise and assist the public service on organizational develop-
ment and design;

(g) prescribe forms the Commission considers necessary for the
efficient administration of the public service.  2001, c. 4, s. 42.

Delegation of duties and powers
27 The Public Service Commissioner may delegate in writing some of

the Public Service Commission’s duties and powers for such period as the Commis-
sioner may determine to an employee, whereupon the duties and powers may be
fully and effectively performed and exercised as if given to the employee by this
Act.  2001, c. 4, s. 42.

Information to be provided
28 (1) Notwithstanding any other Act, every person in the public ser-

vice shall provide the Public Service Commission with such information and expla-
nation as the Commission requires.

(2) Notwithstanding any other Act, the Commission shall have
access, at all times, to the files, records and other documents relating to human-
resource management.  2001, c. 4, s. 42.

Human-resource management policies
29 Any part of the public service that is directed by the Public Service

Commission to develop or implement human-resource management policies, pro-
grams, standards or procedures, must do so.  2001, c. 4, s. 42.
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Collective bargaining
30 (1) In this Section, “employer” means the employer or the person,

association or entity in the position of the employer of a person in the public service
and includes a person, association or entity providing pay to a person in the public
service.

(2) An employer shall, upon issuance or receipt of a notice to
commence collective bargaining, advise the Public Service Commission in writing
within five working days of issuance or receipt of the notice.

(3) Before commencing collective bargaining, the employer shall
consult with the Public Service Commission and no collective agreement may be
entered into without the approval of the Public Service Commission.  2001, c. 4, s. 42.

Audit of Public Service Commission
31 The Public Service Commission is subject to audit by the Auditor

General.  2001, c. 4, s. 42.

Public Service Commission Regulations
32 (1) The Public Service Commission may, with the approval of the

Governor in Council, make regulations

(a) respecting standards and procedures to be followed in
collective bargaining, recruitment, selection, assignment, appoint-
ment and promotion in relation to the public service or a part of the
public service;

(b) respecting compensation policies and practices appli-
cable to classes of persons in the public service or a part of the public
service;

(c) defining any word or expression used but not defined
in this Act;

(d) respecting any matter or thing the Commission consid-
ers necessary or advisable to carry out the intent and purpose of this
Act.

(2) The exercise by the Public Service Commission of the author-
ity contained in subsection (1) is a regulation within the meaning of the Regulations
Act.  2001, c. 4, s. 42.

Provision in collective agreement prevails
33 A provision in a collective agreement that conflicts with

(a) a regulation made pursuant to Section 32 that affects employ-
ees of a bargaining unit covered by a collective agreement; or

(b) a policy, program, standard or procedure developed pursuant
to Section 25 or 26 that affects employees of a bargaining unit covered by a
collective agreement,

prevails over the regulation, policy, program, standard or procedure to the extent of
the conflict.  2001, c. 4, s. 42.
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Office of Addictions and Mental Health
34 (1) The Office of Addictions and Mental Health, established by

order in council, is continued.

(2) The Office of Addictions and Mental Health is presided over
by the Minister responsible for the Office of Addictions and Mental Health, who has
the supervision, direction and control of all affairs and matters relating to the Office
of Addictions and Mental Health and who supervises the performance of the func-
tions of the Office.

(3) The object and purpose of the Office of Addictions and Mental
Health is to coordinate across agencies, departments and partners to improve mental
health programs, access to those programs and mental health outcomes.

(4) The Governor in Council may appoint a person to be the Chief
Executive Officer of the Office of Addictions and Mental Health and shall deter-
mine the salary and duties of the Chief Executive Officer.

(5) Such other officers and employees as are required for the pur-
pose of the Office of Addictions and Mental Health may be appointed pursuant to
the Civil Service Act and that Act applies to those officers and employees.  2021, c. 29,
s. 7.

Office of Communications Nova Scotia
35 (1) There is an Office of Communications Nova Scotia.

(2) The Governor in Council may assign to a member of the
Executive Council responsibility for the Office of Communications Nova Scotia.

(3) The Office of Communications Nova Scotia is presided over
by the Minister of Communications Nova Scotia, who has the supervision, direction
and control of all affairs and matters relating to the Office and who supervises the
performance of the functions of the Office.

(4) The objects and purposes of the Office of Communications
Nova Scotia are to

(a) provide centralized delivery of communications ser-
vices with respect to non-partisan communications from the Govern-
ment of the Province, including

(i) strategic communications planning,

(ii) marketing and advertising services, including
media planning and buying,

(iii) communications research and evaluation,

(iv) media-relations services, including preparation
and distribution of news releases,

(v) graphic design,

(vi) strategic Internet planning and design,

(vii) photography and videography, and

(viii) writing and editorial services;
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(b) develop policies, practices, standards and guidelines
with respect to communications from the Government of the Prov-
ince, including policies, practices, standards and guidelines with
respect to paid advertising, management of the corporate identity of
the Government of the Province and social media use; and

(c) ensure that communications from the Government of
the Province are

(i) timely,

(ii) accurate,

(iii) effective and designed to meet established
objectives,

(iv) presented in a factual and respectful manner,

(v) delivered in a fiscally responsible manner,

(vi) objective and not directed at promoting partisan
interests,

(vii) relevant to government responsibilities and pri-
orities, and

(viii) compliant with legal requirements and govern-
ment policies and procedures.

(5) The Governor in Council may appoint a person to be Chief
Executive Officer of the Office of Communications Nova Scotia, who is paid such
salary as the Governor in Council determines and who performs such duties as are
prescribed by the Governor in Council.

(6) Such other officers and employees as are required for the pur-
pose of the Office of Communications Nova Scotia may be appointed pursuant to
the Civil Service Act and that Act applies to those officers and employees.  2008, c. 4,
s. 10; 2013, c. 42, s. 1; 2014, c. 34, s. 42.

Annual report on paid advertising
36  (1) The Minister of Communications Nova Scotia shall submit

each fiscal year to the Executive Council a report for the previous fiscal year setting
out the paid advertising conducted by the Office of Communications Nova Scotia
for the Government of the Province, the objectives and outcomes of the advertising
and the expenditures made with respect to the advertising.

(2) The Minister shall table the annual report in the Assembly if
the Assembly is then sitting or, where the Assembly is not then sitting, file it with the
Clerk of the Assembly within 15 days of its submission to the Executive Council.
2013, c. 42, s. 1.

Office of Equity and Anti-Racism Initiatives
37 (1) The Office of Equity and Anti-Racism Initiatives, established

by order in council, is continued.

(2) The Office is presided over by the Minister responsible for the
Office of Equity and Anti-Racism Initiatives, who has the supervision, direction and
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control of all affairs and matters relating to the Office of Equity and Anti-Racism
Initiatives and who supervises the performance of the functions of the Office.

(3) The object and purpose of the Office of Equity and Anti-
Racism Initiatives is to work with partners and communities to help lead and sup-
port the Government’s anti-racism initiatives and promote equity.

(4) The Governor in Council may appoint a person to be the Chief
Executive Officer of the Office of Equity and Anti-Racism Initiatives and shall
determine the salary and duties of the Chief Executive Officer.

(5) Such other officers and employees as are required for the pur-
pose of the Office of Equity and Anti-Racism Initiatives may be appointed pursuant
to the Civil Service Act and that Act applies to those officers and employees.  2021,
c. 29, s. 6.

Office of Healthcare Professionals Recruitment
38 (1) The Office of Healthcare Professionals Recruitment, estab-

lished by order in council, is continued.

(2) The Office of Healthcare Professionals Recruitment is pre-
sided over by the Minister of Health and Wellness, who has the supervision, direc-
tion and control of all affairs and matters relating to the Office of Healthcare
Professionals Recruitment and who supervises the performance of the functions of
the Office.

(3) The object and purpose of the Office of Healthcare Profes-
sionals Recruitment is to recruit and retain physicians, nurses, paramedics, continu-
ing care assistants and other healthcare professionals.

(4) The Office of Healthcare Professionals Recruitment is respon-
sible for all affairs and matters relating to the recruitment of healthcare profession-
als throughout the Province.

(5) The Governor in Council may appoint a person to be the Chief
Executive Officer of the Office of Healthcare Professionals Recruitment who shall
be referred to as the Chief Executive Officer of Healthcare Professionals Recruit-
ment and is paid such salary as the Governor in Council determines and who per-
forms such duties as are prescribed by the Governor in Council.

(6) Such other officers and employees as are required for the pur-
pose of the Office of Healthcare Professionals Recruitment may be appointed pur-
suant to the Civil Service Act and that Act applies to those officers and employees.
2021, c. 29, s. 8.

Office of L’nu Affairs
39 (1) There is an Office of L’nu Affairs.

(2) The Governor in Council may assign to a member of the
Executive Council responsibility for the Office of L’nu Affairs.

(3) The Office of L’nu Affairs is presided over by the Minister of
L’nu Affairs, who has the supervision, direction and control of all affairs and mat-
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ters relating to the Office and who supervises the performance of the functions of
the Office.

(4) The objects and purposes of the Office of L’nu Affairs are to

(a) facilitate and promote a coordinated approach within
the Government on matters related to aboriginal people in the Prov-
ince;

(b) represent the interests of the Province in intergovern-
mental, bilateral and trilateral initiatives and negotiations; and

(c) provide research analysis and policy advice on aborigi-
nal issues.

(5) The Governor in Council may appoint a person to be Chief
Executive Officer of the Office of L’nu Affairs who is paid such salary as the
Governor in Council determines and who performs such duties as are prescribed by
the Governor in Council.

(6) Such other officers and employees as are required for the pur-
pose of the Office of L’nu Affairs may be appointed pursuant to the Civil Service
Act and that Act applies to those officers and employees.  2001, c. 4, s. 44; 2014, c. 34,
s. 41; 2021, c. 29, ss. 4, 5.

Office of Regulatory Affairs and Service Effectiveness
40 (1) The Office of Regulatory Affairs and Service Effectiveness,

established by order in council, is continued.

(2) The Governor in Council may assign to a member of the
Executive Council responsibility for the Office of Regulatory Affairs and Service
Effectiveness.

(3) The Office of Regulatory Affairs and Service Effectiveness is
presided over by the Minister of Regulatory Affairs and Service Effectiveness, who
has the supervision, direction and control of all affairs and matters relating to the
Office and who supervises the performance of the functions of the Office.

(4) In addition to any functions assigned by legislation or the
Governor in Council, the objects and purposes of the Office of Regulatory Affairs
and Service Effectiveness are to

(a) reduce undue provincial burden on Nova Scotia busi-
nesses; and

(b) align, where possible, regulatory systems across the
Atlantic region.

(5) The Governor in Council may appoint a person to be the Chief
Executive Officer of the Office of Regulatory Affairs and Service Effectiveness
who shall be referred to as the Chief Regulatory Officer and is paid such salary as
the Governor in Council determines and who performs such duties as are prescribed
by the Governor in Council.  2021, c. 29, s. 9.
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OFFICE OF PRIORITIES AND PLANNING

Office of Priorities and Planning
41 (1) The Office of Priorities and Planning, established by order in

council, is continued.

(2) The Office of Priorities and Planning is presided over by the
Minister responsible for the Office of Priorities and Planning who has the supervi-
sion, direction and control of all matters relating to the Office and who supervises
the performance of the functions of the Office.

(3) The object and purpose of the Office of Priorities and Plan-
ning is the collaborative development, communication and measurement of Govern-
ment priorities as identified by the Premier and Executive Council.

(4) The Office of Priorities and Planning shall communicate and
manage priority objectives and work across departments to advance the Govern-
ment’s policy agenda.

(5) The Governor in Council may appoint a person to be the
Deputy Minister of the Office of Priorities and Planning who is paid such salary as
the Governor in Council determines and who performs such duties as are prescribed
by the Governor in Council.

(6) Such other officers and employees as are required for the pur-
pose of the Office of Priorities and Planning may be appointed pursuant to the Civil
Service Act and that Act applies to those employees.  2021, c. 29, s. 11.

DEPARTMENT OF ADVANCED EDUCATION

Department of Advanced Education continued
42 The Department of Advanced Education, established by order in

council, is continued.  2021, c. 29, s. 10.

Minister presides over Department
43 The Department of Advanced Education is presided over by the

Minister of Advanced Education, who has the supervision, direction and control of
all matters relating to the Department and who supervises the performance of the
functions of the Department.  2021, c. 29, s. 10.

Affairs and matters belonging to Minister
44 The Minister of Advanced Education has, unless specifically assigned

to another member of the Executive Council, the supervision, direction and control
of all affairs and matters relating to post-secondary education, including financial
assistance for students undertaking post-secondary education.  2021, c. 29, s. 10.

Deputy Minister
45 The Governor in Council may appoint a person to be the Deputy

Minister of the Department of Advanced Education who is paid such salary as the
Governor in Council determines.  2021, c. 29, s. 10.
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DEPARTMENT OF AGRICULTURE

Minister presides over Department
46 The Department of Agriculture is presided over by the Minister of

Agriculture, who has the supervision, direction and control of all affairs and matters
relating to the Department and who supervises the performance of the functions of
the Department.  2006, c. 44, s. 2.

Affairs and matters belonging to Minister
47 The Minister of Agriculture has, unless specifically assigned to

another member of the Executive Council, the supervision, direction and control of

(a) all matters relating to agriculture;

(b) the administration of Acts, orders and regulations relating to
agriculture in the Province;

(c) all matters relating to the Animal Protection Act;

(d) all affairs and matters pertaining to forest research on Christ-
mas tree production under the Forests Act; and

(e) such other matters as may be assigned to the Minister by the
Governor in Council or by statute.  2006, c. 44, s. 2; 2021, c. 29, s. 12.

DEPARTMENT OF COMMUNITIES,
CULTURE, TOURISM AND HERITAGE

Minister presides over Department
48 The Department of Communities, Culture, Tourism and Heritage is

presided over by the Minister of Communities, Culture, Tourism and Heritage, who
has the supervision, direction and control of all affairs and matters relating to the
Department and who supervises the performance of the functions of the Department.
2011, c. 9, s. 26; 2021, c. 29, s. 14.

Affairs and matters belonging to Minister
49 The Minister of Communities, Culture, Tourism and Heritage has,

unless specifically assigned to another member of the Executive Council, the super-
vision, direction and control of all matters relating to

(a) the development of the Province’s culture sector, including
cultural industries;

(b) improving the health of Nova Scotians through participation
in physical activity, sport and recreation;

(c) sport and recreation facility development;

(d) the development and preservation of the Province’s natural
and cultural heritage, including operation of the Nova Scotia Museum herit-
age service;

(e) Nova Scotia Archives;

(f) the Provincial Library;

(g) the French-language Services Act;
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(h) creating and promoting an integrated approach within the
Government on matters related to the African Nova Scotian community of
the Province;

(i) representing the interests of the Province in intergovernmental
and other initiatives and negotiations on matters integral to the interests of
African Nova Scotians;

(j) providing research analysis and policy advice on African
Nova Scotian issues;

(k) developing and co-operating on communication strategies and
public education to increase understanding within the Province of African
Nova Scotian culture, heritage and community issues;

(l) advocating the interests of the African Nova Scotian commu-
nity;

(m) developing and promoting the Gaelic language and culture in
the Province;

(n) carrying out tourism planning, development, marketing and
operations;

(o) the administration of Acts, orders and regulations relating to
the matters referred to in clauses (a) to (n); and

(p) such other matters as may be assigned to the Minister by the
Governor in Council or by statute.  2011, c. 9, s. 26; 2021, c. 29, s. 15.

Annual report respecting African Nova Scotians’ access to services
50 (1) The Minister of Communities, Culture, Tourism and Heritage

shall annually prepare a report for the previous fiscal year respecting access by
African Nova Scotians to government services and assistance.

(2) The Minister of Communities, Culture, Tourism and Heritage
shall table the annual report in the Assembly, if the Assembly is then sitting, and if
the Assembly is not sitting, within 15 days of its next sitting.  2011, c. 9, s. 26; 2021,
c. 29, s. 16.

DEPARTMENT OF COMMUNITY SERVICES

Minister presides over Department
51 The Department of Community Services is presided over by the

Minister of Community Services, who has the supervision, direction and control of
all affairs and matters relating to the Department and who supervises the perfor-
mance of the functions of the Department.  2001, c. 4, s. 46.

Affairs and matters belonging to Minister
52 The Minister of Community Services has, unless specifically

assigned to another member of the Executive Council, the supervision, direction
and control of all affairs and matters relating to

(a) income assistance and employment support, child and family
services, child protection, the community supports for adults program and
the disability support program;
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(b) the administration of Acts, orders and regulations relating to
the matters referred to in clause (a);

(c) such other matters as may be assigned to the Minister by the
Governor in Council or by statute.  2001, c. 4, s. 46; 2014, c. 34, s. 44; 2021, c. 29,
s. 17.

DEPARTMENT OF ECONOMIC DEVELOPMENT

Department of Economic Development continued
53 The Department of Economic Development, established by order in

council, is continued.  2021, c. 29, s. 18.

Minister presides over Department
54 The Department of Economic Development is presided over by the

Minister of Economic Development, who has the supervision, direction and control
of all matters relating to the Department and who supervises the performance of the
functions of the Department.  2021, c. 29, s. 18.

Affairs and matters belonging to Minister
55 The Minister of Economic Development has, unless specifically

assigned to another member of the Executive Council, the supervision, direction
and control of all affairs and matters relating to

(a) creating the climate for broad-based economic growth and
prosperity;

(b) leading and aligning government efforts to effectively and
efficiently expand business and social enterprise growth in the Province;

(c) providing strategic direction and leadership to departments,
Crown corporations and agencies to achieve alignment with respect to eco-
nomic development strategy and policy;

(d) the administration of the Acts, orders and regulations relating
to the matters referred to in clauses (a) to (c); and

(e) such other matters as may be assigned to the Minister by the
Governor in Council or by statute.  2021, c. 29, s. 18; 2022, c. 37, s. 45.

Duty to establish plans and policies
56 The Minister of Economic Development shall establish plans and

policies for economic growth and community economic development in the Prov-
ince, ensuring that the plans and policies are developed and implemented in a coor-
dinated manner, and, without limiting the generality of the foregoing, shall

(a) develop and implement policies, plans and strategies for the
effective promotion of and support for economic development in the Prov-
ince;

(b) identify and prioritize policy issues relating to economic
development in the Province; and

(c) select policy initiatives and direction for action on policy
issues and initiatives relating to economic development in the Province.
2022, c. 37, s. 46.
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DEPARTMENT OF EDUCATION AND
EARLY CHILDHOOD DEVELOPMENT

Minister presides over Department
57 The Department of Education and Early Childhood Development is

presided over by the Minister of Education and Early Childhood Development, who
has the supervision, direction and control of all affairs and matters relating to the
Department and who supervises the performance of the functions of the Depart-
ment.  2001, c. 4, s. 46; 2013, c. 37, s. 18.

Affairs and matters belonging to Minister
58 The Minister of Education and Early Childhood Development has,

unless specifically assigned to another member of the Executive Council, the super-
vision, direction and control of all affairs and matters relating to

(a) public education;

(b) early childhood development services, including child care
and early intervention;

(c) trades, technical, technological and applied arts training;

(d) the administration of Acts, orders and regulations relating to
the matters referred to in clauses (a) to (c); and

(e) such other matters as may be assigned to the Minister by the
Governor in Council or by statute.  2001, c. 4, s. 46; 2008, c. 4, s. 11; 2011, c. 9, s. 29;
2013, c. 37, s. 19; 2018, c. 33, s. 23.

DEPARTMENT OF ENVIRONMENT AND CLIMATE CHANGE

Minister presides over Department
59 The Department of Environment and Climate Change is presided

over by the Minister of Environment and Climate Change, who has the supervision,
direction and control of all affairs and matters relating to the Department and who
supervises the performance of the functions of the Department.  2008, c. 28, s. 2; 2021,
c. 29, s. 21.

Affairs and matters belonging to Minister
60 The Minister of Environment and Climate Change has, unless specif-

ically assigned to another member of the Executive Council, the supervision, direc-
tion and control of all affairs and matters relating to

(a) the supervision, management, preservation and protection of
the environment, including protected areas;

(b) leadership, coordination and reporting on environmental goals
and sustainability;

(c) the administration of Acts, orders and regulations relating to
the matters referred to in clauses (a) and (b); and

(d) such other matters as may be assigned to the Minister by the
Governor in Council or by statute.  2008, c. 28, s. 2; 2021, c. 29, s. 22.
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Lead minister with respect to climate-change matters
61 The Minister of Environment and Climate Change is the lead mem-

ber of the Executive Council with respect to climate-change matters.  2008, c. 28, s. 2;
2021, c. 29, s. 23.

DEPARTMENT OF FINANCE AND TREASURY BOARD

Minister presides over Department
62 The Department of Finance and Treasury Board is presided over by

the Minister of Finance and Treasury Board, who has all the powers and authority
and performs all the duties conferred and imposed upon the Minister by the Finance
Act or any other enactment and who may initiate studies of financial conditions and
trends or financial policies.  R.S., c. 376, s. 42; 2010, c. 2, s. 144; 2013, c. 37, s. 21.

Deputy Minister
63 The Governor in Council may appoint a person to be Deputy Minister

of Finance and Treasury Board who is paid such salary as the Governor in Council
determines and performs such duties as are prescribed by the Governor in Council.
R.S., c. 376, s. 43; 2013, c. 37, s. 22.

Controller
64 (1) The Governor in Council may appoint a person to be Control-

ler in the Department of Finance and Treasury Board and fix the remuneration of the
Controller.

(2) The Controller shall, under the direction of the Deputy Minis-
ter, carry out and report upon those duties and responsibilities that are imposed or
conferred upon the Controller by the Governor in Council or the Minister.  1994, c. 29,
s. 24; 2013, c. 37, s. 23.

Duties and functions of Minister of Finance and Treasury Board
65 The Minister of Finance and Treasury Board

(a) examines, advises upon and compiles the annual estimates of
revenue and expenditure;

(b) inquires into, examines and advises upon expenditures, com-
mitments and prospective expenditures and revenues;

(c) in the Minister’s discretion investigates any matter relating to
the receipt and disbursement of public money;

(d) makes recommendations generally with a view to promoting
economy in the public service;

(e) is responsible for all affairs and matters assigned to the former
Treasury Board Office;

(f) assists the Treasury and Policy Board in carrying out its duties
under this Act;

(g) coordinates public sector labour relations;

(h) acts upon such matters as may be referred to the Minister by
the Executive Council.  1993, c. 38, s. 17; 2013, c. 37, s. 24; 2014, c. 34, s. 45.
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DEPARTMENT OF FISHERIES AND AQUACULTURE

Minister presides over Department
66 The Department of Fisheries and Aquaculture is presided over by the

Minister of Fisheries and Aquaculture, who has the supervision, direction and con-
trol of all affairs and matters relating to the Department and who supervises the per-
formance of the functions of the Department.  2006, c. 44, s. 4.

Affairs and matters belonging to Minister
67 The Minister of Fisheries and Aquaculture has, unless specifically

assigned to another member of the Executive Council, the supervision, direction
and control of

(a) all matters over which the Legislature has jurisdiction relating
to fisheries and aquaculture;

(b) the administration of Acts, orders and regulations relating to
fisheries and aquaculture in the Province; and

(c) such other matters as may be assigned to the Minister by the
Governor in Council or by statute.  2006, c. 44, s. 4.

DEPARTMENT OF HEALTH AND WELLNESS

Minister presides over Department
68 The Department of Health and Wellness is presided over by the

Minister of Health and Wellness, who has the supervision, direction and control of
all affairs and matters relating to the Department and who supervises the perfor-
mance of the functions of the Department.  2001, c. 4, s. 47; 2011, c. 9, s. 31.

Affairs and matters belonging to Minister
69 The Minister of Health and Wellness has, unless specifically assigned

to another member of the Executive Council, the supervision, direction and control
of all affairs and matters relating to

(a) health, hospitals, insured health services, emergency health
services, adult protection, home care, public health, addiction services and
residential care facilities;

(b) development and implementation of an integrated and
strengthened public health system emphasizing both the promotion and pro-
tection of the health and well-being of Nova Scotians by

(i) promoting healthy eating and improving nutritional
health by maintaining collaboration between partners,

(ii) leading a coordinated population-health approach to
youth sexual health,

(iii) promoting reduction in tobacco use through the imple-
mentation of the Province’s comprehensive tobacco-control strategy,

(iv) providing leadership and ensuring intersectoral collab-
oration with respect to the Nova Scotia Injury Prevention Strategy,
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(v) providing a continuum of addiction-related care and
service spanning health promotion, addiction prevention and problem
gambling,

(vi) promoting chronic disease prevention by leading the
Province’s coordinated and integrated multi-year initiatives, and

(vii) protecting public health in the areas of communicable
disease prevention and control, environmental-health and public
health emergency preparedness and response;

(c) the administration of Acts, orders and regulations relating to
the matters referred to in clause (a); and

(d) such other matters as may be assigned to the Minister by the
Governor in Council or by statute.  2001, c. 4, s. 47; 2011, c. 9, s. 32; 2021, c. 29, s. 25.

Additional powers respecting health promotion and protection
70 In addition to any powers given to the Minister of Health and Well-

ness by an enactment or the Governor in Council, the Minister may

(a) co-operate with departments of government and support the
work of those departments to improve health promotion and protection
throughout the Province; and

(b) collaborate with private, public and non-profit sectors to
strengthen health promotion and protection initiatives in the Province and to
take advantage of improving opportunities to create environments that sup-
port improved health.  2006, c. 44, s. 5; 2011, c. 9, s. 33.

DEPARTMENT OF INTERGOVERNMENTAL AFFAIRS

Minister presides over Department
71 The Department of Intergovernmental Affairs is presided over by the

Minister of Intergovernmental Affairs, who has the supervision, direction and con-
trol of all affairs and matters relating to the Department and who supervises the per-
formance of the functions of the Department.  2008, c. 4, s. 13.

Affairs and matters belonging to Minister
72 The Minister of Intergovernmental Affairs has, unless specifically

assigned to another member of the Executive Council, the supervision, direction
and control of all affairs and matters relating to

(a) coordination of and advancement of the Province’s interests in
relations with the Government of Canada, the governments of other prov-
inces of Canada and foreign governments at the national and subnational
levels;

(b) priorities and strategic coordination in the field of intergov-
ernmental affairs;

(c) the Protocol Office;

(d) Government House;

(e) facilitation and promotion of a coordinated approach within
the Government on international matters;
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(f) trade policy;

(g) interprovincial and international trade negotiations, agree-
ments and disputes;

(h) the development of the Province’s strategic approach to inter-
national markets; and

(i) such other matters as may be assigned to the Minister by the
Governor in Council or by statute.  2008, c. 4, s. 13; 2011, c. 9, s. 34; 2014, c. 34, s. 46;
2021, c. 29, s. 26.

THE ATTORNEY GENERAL AND
THE DEPARTMENT OF JUSTICE

Functions, powers and duties
73 The functions, powers and duties of the Attorney General and Minis-

ter of Justice are the following:

(a) the Attorney General and Minister of Justice is the law officer
of the Crown, the official legal adviser of the Lieutenant Governor and the
legal member of the Executive Council;

(b) the Attorney General and Minister of Justice sees that the
administration of public affairs is in accordance with the law and has the
superintendence of all matters connected with the administration of justice in
the Province not within the jurisdiction of the Dominion of Canada;

(c) the Attorney General and Minister of Justice advises the heads
of the several departments upon all matters of law concerning such depart-
ments or arising in the administration thereof;

(d) the Attorney General and Minister of Justice has the settle-
ment and approval of all instruments issued under the Great Seal;

(e) the Attorney General and Minister of Justice has the regula-
tion and conduct of all litigation for or against the Crown or any public
department in respect of any subject within the authority or jurisdiction of
the Government;

(f) the Attorney General and Minister of Justice has the functions
and powers that belong to the office of the Attorney General of England by
law or usage so far as the same are applicable to this Province, and also the
functions and powers that previous to the coming into force of the British
North America Act, 1867 belonged to the office of Attorney General in the
Province and that under the provisions of that Act are within the scope of the
powers of the Government of the Province, including responsibility for
affairs and matters relating to courts and prosecutions;

(g) the Attorney General and Minister of Justice has such other
powers and shall discharge such other duties as are conferred and imposed
upon the Attorney General or Minister of Justice by any Act of the Legisla-
ture of the Province, or by order in council made under the authority of any
such Act.  R.S., c. 376, s. 29; 1993, c. 38, s. 15.

Deputy Minister
74 The Governor in Council may, on the recommendation of the

Attorney General and Minister of Justice, appoint a person to be Deputy Attorney
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General and Deputy Minister of Justice, who is paid such salary as the Governor in
Council determines and performs such duties as are prescribed by the Governor in
Council.  R.S., c. 376, s. 30; 1993, c. 38, s. 16.

Reference to title
75 (1) In any rule, order, regulation, bylaw, ordinance or proceeding

or in any document whatsoever, the Attorney General and Minister of Justice may
be referred to as the “Attorney General and Minister of Justice”, the “Attorney
General” or the “Minister of Justice”.

(2) In any rule, order, regulation, bylaw, ordinance or proceeding
or in any document whatsoever, the Deputy Attorney General and Deputy Minister
of Justice may be referred to as the “Deputy Attorney General and Deputy Minister
of Justice”, the “Deputy Attorney General” or the “Deputy Minister of Justice”.
R.S., c. 376, s. 30; 1993, c. 38, s. 16.

DEPARTMENT OF LABOUR, SKILLS AND IMMIGRATION

Minister presides over Department
76 The Department of Labour, Skills and Immigration is presided over

by the Minister of Labour, Skills and Immigration, who has the supervision, direc-
tion and control of all affairs and matters relating to the Department and who super-
vises the performance of the functions of the Department.  2008, c. 30, s. 2; 2011, c. 9,
s. 36; 2021, c. 29, s. 33.

Functions of Department with respect to immigration
77 The function of the Department of Labour, Skills and Immigration

with respect to immigration is to

(a) take a lead role in engaging and in working with partners in
the private, public, academic and non-governmental organization sectors in
order to facilitate and promote a coordinated approach within the Govern-
ment to immigration; and

(b) develop advice and provide support to the Government in pol-
icy, planning, research and coordination in matters involving immigration
and settlement.  2021, c. 29, s. 34.

Affairs and matters belonging to Minister
78 The Minister of Labour, Skills and Immigration has, unless specifi-

cally assigned to another member of the Executive Council, the supervision, direc-
tion and control of all affairs and matters relating to

(a) labour services and labour standards;

(b) occupational health and safety;

(c) pension services;

(d) public safety;

(e) workers’ advisers program;

(f) apprenticeship;

(g) workplace education;
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(h) the Nova Scotia School for Adult Learning;

(i) labour market development;

(j) labour mobility and credential recognition;

(k) attracting immigrants to, integrate immigrants into and retain
immigrants in the Province;

(l) promoting the culture of a welcoming community for immi-
grants, including by raising public awareness and education on immigration
and diversity issues;

(m) marketing the Province as an attractive immigration destina-
tion;

(n) strengthening immigration and settlement planning, policy
and programming in the Province in order to improve opportunities to
attract, integrate and retain immigrants;

(o) ensuring planning and capacity for the effective delivery of
immigrant settlement and integration programming in the Province;

(p) the administration of Acts, orders and regulations relating to
the matters referred to in clauses (a) to (o); and

(q) such other matters as may be assigned to the Minister by the
Governor in Council or by statute.  2008, c. 30, s. 2; 2011, c. 9, s. 37; 2014, c. 34, s. 47;
2021, c. 29, s. 35.

DEPARTMENT OF MUNICIPAL AFFAIRS AND HOUSING

Minister presides over Department
79 The Department of Municipal Affairs and Housing is presided over

by the Minister of Municipal Affairs and Housing, who has the supervision, direc-
tion and control of all affairs and matters relating to the Department and who super-
vises the performance of the functions of the Department.  2014, c. 34, s. 49; 2021, c. 29,
s. 37.

Affairs and matters belonging to Minister
80 The Minister of Municipal Affairs and Housing has, unless specifi-

cally assigned to another member of the Executive Council, the supervision, direc-
tion and control of all affairs and matters relating to

(a) municipal relations and provincial-municipal relations;

(b) assessment services;

(c) housing;

(d) emergency management;

(e) the Office of the Fire Marshal; and

(f) such other matters as may be assigned to the Minister by the
Governor in Council or by statute.  2014, c. 34, s. 49; 2021, c. 29, s. 38.
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DEPARTMENT OF NATURAL RESOURCES AND RENEWABLES

Minister presides over Department
81 The Department of Natural Resources and Renewables is presided

over by the Minister of Natural Resources and Renewables, who has the supervi-
sion, direction and control of all affairs and matters relating to the Department and
who supervises the performance of the functions of the Department.  2001, c. 4, s. 47;
2021, c. 29, s. 40.

Affairs and matters belonging to Minister
82 The Minister of Natural Resources and Renewables has, unless spe-

cifically assigned to another member of the Executive Council, the supervision,
direction and control of all affairs and matters relating to

(a) matters over which the Legislature has jurisdiction relating to
the development, management, conservation and protection of energy, for-
ests, excluding affairs and matters pertaining to forest research on Christmas
tree production under the Forests Act, geoscience, mines, minerals, parks
and wildlife resources and the administration of the Province’s Crown land;

(b) all matters relating to energy resources, including oil and gas,
electricity and renewable energy and other natural resources when used for
the production of energy, including

(i) developing and implementing energy policies and pro-
grams,

(ii) conducting research and analysis related to the effec-
tive management, including exploration, development and use, of the
Province’s energy resources,

(iii) liaising with other governments, departments, organi-
zations, advisory groups, regulators and associations to advance the
interests and concerns of the Province and facilitating coordinated
energy policies, activities and programs,

(iv) managing the Province’s energy resources in order to
achieve optimum economic, social and environmental value from the
energy sector, including issuing rights to use the Province’s oil and
gas resources and monitoring the use of these rights, and

(v) promoting the efficient, effective and environmentally
sound use of energy;

(c) the administration of Acts, orders and regulations relating to
the matters referred to in clause (a); and

(d) such other matters as may be assigned to the Minister by the
Governor in Council or by statute.  2001, c. 4, s. 47; 2021, c. 29, s. 41.

DEPARTMENT OF PUBLIC WORKS

Minister presides over Department
83 The Department of Public Works is presided over by the Minister of

Public Works, who has the supervision, direction and control of all offices and mat-
ters relating to the Department and who supervises the performance of the functions
of the Department.  2001, c. 4, s. 48; 2008, c. 4, s. 18; 2021, c. 29, s. 46.
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Affairs and matters belonging to Minister
84 The Minister of Public Works has, unless specifically assigned to

another member of the Executive Council, the supervision, direction and control of
all affairs and matters relating to

(a) the construction, maintenance and operation of all roads,
bridges and ferries belonging to or under the control of the Government of
the Province;

(b) all public highways and the traffic thereon, including the
determination of permissible vehicle weights and dimensions;

(c) the administration, development and implementation of poli-
cies, planning and programs of the Government of the Province relating to
road, rail, air and marine transport systems;

(d) the safe operation of railways under the jurisdiction of the
Government of the Province;

(e) the administration of Acts, orders and regulations relating to
the matters referred to in clauses (a) to (d) except in so far as they relate to
drivers and vehicles;

(f) acquisition and disposal of real property;

(g) the management and control, in so far as the same are by law
vested in or appertain to the Government of the Province, of all construction
and capital improvement of all public buildings and other public works con-
structed and maintained, in whole or in part, at the expense of the Govern-
ment of the Province; and

(h) such other matters as may be assigned to the Minister by the
Governor in Council or by statute.  2001, c. 4, s. 48; 2008, c. 4, s. 19; 2014, c. 34, s. 51;
2021, c. 29, s. 47

DEPARTMENT OF SENIORS AND LONG TERM CARE

Minister presides over Department
85 The Department of Seniors and Long Term Care is presided over by

the Minister of Seniors and Long Term Care, who has the supervision, direction and
control of all affairs and matters relating to the Department and who supervises the
performance of the functions of the Department.  2008, c. 29, s. 2; 2021, c. 29, s. 43.

Affairs and matters belonging to Minister
86 The Minister of Seniors and Long Term Care has, unless specifically

assigned to another member of the Executive Council, the supervision, direction
and control of all affairs and matters relating to

(a) facilitating the planning, development and coordination of
policies, programs and services for seniors in partnership with government
departments, seniors and voluntary seniors’ groups;

(b) continuing care and continuing care infrastructure;

(c) the administration of the Senior Citizens Secretariat Act; and

(d) such other matters as may be assigned to the Minister by the
Governor in Council or by statute.  2008, c. 29, s. 2; 2021, c. 29, s. 44.
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DEPARTMENT OF SERVICE NOVA SCOTIA

Minister presides over Department
87 The Department of Service Nova Scotia is presided over by the

Minister of Service Nova Scotia, who has the supervision, direction and control of
all affairs and matters relating to the Department and who supervises the perfor-
mance and functions of the Department.  2014, c. 34, s. 48; 2021, c. 29, s. 28.

Affairs and matters belonging to Minister
88 The Minister of Service Nova Scotia has, unless specifically assigned

to another member of the Executive Council, the supervision, direction and control
of all affairs and matters relating to

(a) public safety and field communications systems and services;

(b) geographic information services;

(c) security support services, risk management and claims for the
Government of the Province;

(d) information, communication and technology services for the
Government of the Province;

(e) records management for the Government of the Province;

(f) identity and access management for the Government of the
Province, including designation of the Provincial identity information ser-
vices provider;

(g) information access and privacy policies, practices, services
and resources for the Government of the Province;

(h) operational accounting, internal audit, payroll client relations
and payment transaction services;

(i) business continuity planning and management for the Govern-
ment of the Province;

(j) the provision of Government procurement services;

(k) the provision of Government postal services;

(l) printing services and the King’s Printer; and

(m) such other matters as may be assigned to the Minister by the
Governor in Council or by statute.  2014, c. 34, s. 48; 2021, c. 29, s. 29.

Chief Digital Officer
89 (1) The Governor in Council may appoint a person to be Chief

Digital Officer.

(2) The Chief Digital Officer, under the direction of the Deputy
Minister of Service Nova Scotia, carries out and reports upon those duties and
responsibilities that are imposed and conferred upon the Chief Digital Officer.  2014,
c. 34, s. 48; 2021, c. 29, s. 30.
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Provincial Tax Commissioner
90 (1) The Governor in Council shall appoint a person to be Provin-

cial Tax Commissioner.

(2) The Provincial Tax Commissioner shall perform the duties and
have the powers imposed and conferred upon the Provincial Tax Commissioner by or
pursuant to the Revenue Act and any other Acts, and shall perform such other duties
as are prescribed by the Governor in Council or the Minister of Service Nova Scotia.

(3) The Provincial Tax Commissioner shall, under the direction of
the Deputy Minister of Service Nova Scotia, carry out and report upon those duties
and responsibilities that are imposed and conferred upon the Provincial Tax Com-
missioner.  2021, c. 29, s. 31.

EXECUTIVE COUNCIL OFFICE

Executive Council Office continued
91 The Executive Council Office, established by order in council, is con-

tinued.  2021, c. 29, s. 24.

Presiding member of Executive Council
92 The President of the Executive Council, or such other member of the

Executive Council as the Governor in Council may designate, presides over the
Executive Council Office.  2021, c. 29, s. 24.

Duties and functions of Executive Council Office
93 The Executive Council Office shall

(a) support the Executive Council and its committees in advanc-
ing the policy agenda of the Province;

(b) examine submissions to the Executive Council to ensure con-
formity with policy and legal requirements;

(c) prepare orders in council to implement decisions of the Exec-
utive Council;

(d) register, distribute, index and file orders in council;

(e) liaise with departments, offices and agencies of the Province
with respect to matters of concern to the Executive Council;

(f) provide administrative support to the Executive Council and
its committees;

(g) make such studies relating to administrative or policy matters
as the Executive Council may decide; and

(h) keep informed as to pertinent administrative or policy matters
in other jurisdictions.  2021, c. 29, s. 24.
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THE PROVINCIAL SECRETARY

Powers, duties and functions of Provincial Secretary
94 The powers, duties and functions of the Provincial Secretary are the

following:

(a) the Provincial Secretary is the keeper of the Great Seal of the
Province;

(b) the Provincial Secretary conducts and has charge of the corre-
spondence of the Government of the Province;

(c) the Provincial Secretary is the keeper of the archives, registers
and records of the Government and Province that do not specially belong to
other departments or are not transferred to the custody of the Public
Archives of Nova Scotia;

(d) the Provincial Secretary issues all letters patent, commissions
and other documents under the Great Seal;

(e) the Provincial Secretary has such other powers and functions
and discharges such other duties as have formerly been possessed or per-
formed by the Provincial Secretary by law or practice or as are hereafter
assigned to the Provincial Secretary by law or by the Governor in Council.
R.S., c. 376, s. 65.

Deputy Provincial Secretary
95 The Governor in Council may appoint a person to be Deputy Provin-

cial Secretary who is paid such salary as the Governor in Council determines and
performs such duties as are prescribed by the Governor in Council.  R.S., c. 376, s. 66.

EMPLOYEES OF THE LEGISLATURE

Employees of House of Assembly subject to Commission
96 (1) The Chief Clerk of the House of Assembly, the Assistant Clerk

of the House of Assembly, appointed by the Governor in Council, the Sergeant-at-
Arms of the House of Assembly, appointed by the House of Assembly, and all mes-
sengers, pages and all other employees of the House of Assembly are, in the perfor-
mance of their duties, subject to the supervision and control of the House of
Assembly Management Commission.

(2) All employees of the House of Assembly, other than the Chief
Clerk, Assistant Clerk and Sergeant-at-Arms, must be appointed by the Commis-
sion.  R.S., c. 376, s. 76; 2010, c. 5, s. 35.

Powers and duties of Commission
97 All matters relating to the issuing of orders or requisitions, the pass-

ing of accounts and the general expenditure of money in connection with the House,
other than members’ indemnity, must be dealt with and settled by the House of
Assembly Management Commission.  R.S., c. 376, s. 80; 2010, c. 5, s. 37.

Complaint respecting employee of House
98 Where any complaint or representation is made to the Speaker of the

House regarding the conduct or fitness of any officer, employee, messenger or other
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person attendant on the House, it is lawful for the Speaker to cause an inquiry to be
made into the conduct or fitness of such person.  R.S., c. 376, s. 81.

Suspension of employee of House
99 Where it appears to the Speaker that such person has committed mis-

conduct or is unfit to hold the person’s position, the Speaker may, if such person has
been appointed by the Governor in Council, suspend the person and report such sus-
pension to the Governor in Council and, if the person has been appointed by the
House of Assembly Management Commission, suspend the person and report such
suspension to the Commission, which is authorized to take such action as consid-
ered necessary.  R.S., c. 376, s. 82; 2010, c. 5, s. 38.

GENERAL PROVISIONS

Powers and duties of official appointed under statute
100 Every official appointed under this Act or any other statute of the

Province has the powers and shall perform the duties specified in any statute in that
behalf or as are determined by the Governor in Council.  R.S., c. 376, s. 83.

Associate deputy minister
101 The Governor in Council may appoint a person to be an associate

deputy minister, who is paid such salary as the Governor in Council determines and
performs such duties as are prescribed by the Governor in Council.  2009, c. 14, s. 15.

Assistant deputy minister
102 The Governor in Council may appoint a person to be an assistant dep-

uty minister, who is paid such salary as the Governor in Council determines and
performs such duties as are prescribed by the Governor in Council.  2009, c. 14, s. 15.

Regulations on letting of contracts
103 The Governor in Council may make regulations respecting the letting

of contracts for the execution of public works, after advertisement asking tenders
therefor, and generally for such guards and provisions as appear most judicious for
the checking of any abuse and the more vigilant and faithful husbanding of public
money.  R.S., c. 376, s. 85.

Administrative Assistant to Premier
104 (1) The Governor in Council may appoint a person to be Admin-

istrative Assistant to the Premier, who is paid such salary as the Governor in
Council determines and who performs such duties as are prescribed by the Premier
or by the Governor in Council.

(2) The Administrative Assistant to the Premier has the status of a
deputy head and the provisions of the Civil Service Act relating to a deputy or to a
deputy head apply to the Administrative Assistant.  R.S., c. 376, s. 86.

Early retirement
105 (1) In this Section, “eligible service” means eligible service

within the meaning and for the purpose of the Public Service Superannuation Act.
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(2) Notwithstanding anything in the Public Service Superannua-
tion Act or the regulations made pursuant to that Act respecting retirement, the
Governor in Council may designate any person, class of persons or member of a
class of persons appointed to positions in the public service as a special class who
have a right to retire after a minimum number of years of eligible service and upon
attaining an age prescribed for early retirement.

(3) A person entitled to retire pursuant to this Section may elect to
retire from the public service and receive an immediate pension pursuant to this
Section.

(4) For the purpose of this Section, the Governor in Council may,
either generally or specifically,

(a) prescribe the minimum number of years of eligible ser-
vice required for early retirement;

(b) prescribe the minimum age for early retirement;

(c) order a special payment to a person entitled to retire
pursuant to this Section;

(d) give additional service credit for the purpose of the cal-
culation of a pension pursuant to this Section;

(e) determine the basis of calculating a pension;

(f) order that the pension be increased in relation to the
cost of living, or otherwise, as the Governor in Council may deter-
mine.

(5) All survivor and other benefits that apply to a superannuation
allowance paid under the Public Service Superannuation Act apply in respect of the
pension payable pursuant to this Section as if they were set forth in this Section,
except that the benefits are based upon the pension payable pursuant to this Section.

(6) An election to retire and receive a pension pursuant to this
Section does not affect a person’s entitlement to an allowance or benefits pursuant
to the Public Service Superannuation Act.

(7) Where a person elects to retire and receive a pension pursuant
to this Section and that person or that person’s survivor is or becomes entitled to a
superannuation allowance or other benefits pursuant to the Public Service Superan-
nuation Act, payments made in accordance with this Section must be reduced by the
amount of that allowance or those benefits.

(8) All payments made pursuant to this Section must be charged
to the General Revenue Fund.

(9) A regulation made pursuant to this Section may, if it so pro-
vides, be made retroactive in its operation to a date not earlier than April 1, 1986.
R.S., c. 376, s. 88; 2010, c. 2, s. 145; 2014, c. 34, s. 53.

Regulations
106 (1) The Governor in Council may make regulations designating a

body or class of bodies, other than municipalities, that receive substantial funding
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from the Province, that manage assets of the Province or that are contracted to per-
form services for the Province pursuant to an enactment or otherwise, as a govern-
ment agency or government agencies for the purpose of subsection 16(1).

(2) The Governor in Council may make regulations expanding the
definition of “public service” in Section 23 to include employees of other bodies or
classes of bodies, other than municipalities, that receive substantial funding from
the Province, that manage assets of the Province or that are contracted to perform
services for the Province pursuant to an enactment or otherwise.

(3) The exercise by the Governor in Council of the authority con-
tained in subsections (1) and (2) is a regulation within the meaning of the Regula-
tions Act.  2001, c. 4, s. 50.

__________
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Short title
1 This Act may be cited as the Public Service Superannuation Act.

2012, c. 4, Sch. B, s. 1.

Interpretation
2 In this Act,

“actuarial valuation report” means a report for funding purposes pre-
pared as of a specified date on the financial status of the Pension Plan com-
missioned by the Trustee and prepared by the plan’s actuary in accordance
with generally accepted actuarial principles and based on assumptions
approved by the Trustee;

“Administrator” means the person or entity providing administration
and investment support services to the Trustee in respect of the Pension Plan
and Superannuation Fund;

“allowance” means a superannuation allowance or a deferred allow-
ance;

“annual inflation rate” means, for any calendar year, the percentage
increase in the average Consumer Price Index for the 12-month period end-
ing on October 31st of that calendar year over the average Consumer Price
Index for the 12-month period ending on October 31st of the immediately
preceding calendar year;

“average blended contribution rate” means the average contribution
rate of members, as a percentage of salary, for the Pension Plan as a whole;

“Board” means the Board of Directors of the Corporation;

“Canada Pension Plan” includes the regulations made under the
Canada Pension Plan;

“Canadian Union of Public Employees” means the Canadian Union
of Public Employees Local 1867;

“Chair” means the Chair of the Board;

“child” means

(a) the natural or adopted child of a member or former
member; or

(b) a person to whom a deceased member or a deceased
former member stood in loco parentis at the time of the death of the
member or former member;

“commuted value” means the value of an allowance calculated as
prescribed by the plan text;

“Consumer Price Index” means the Consumer Price Index for Canada
published by Statistics Canada on an all-items basis, not seasonally adjusted;
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“contribution rates” means the percentages of an employee’s salary,
prescribed by the plan text, used to determine periodic contribution obliga-
tions to the Superannuation Fund of employees and employers;

“contributions” means

(a) the periodic contributions to the Superannuation Fund
required to be made by employees and employers under this Act and
the plan text; and

(b) the contributions to the Superannuation Fund by
employees and employers to have prior service recognized as pen-
sionable service;

“Corporation” means Public Service Superannuation Plan Trustee
Incorporated;

“deferred allowance” means a superannuation allowance payable to a
former member, the payment of which is deferred until the former member
retires;

“dependant” of a member or former member means the father,
mother, grandfather, grandmother, brother, sister, child or grandchild of the
member or former member who, at the date of the death of the member or
former member, is, by reason of mental or physical disability, dependent on
the member or former member for support;

“director” means a member of the Board, other than the Chair;

“education entity” means an education entity as defined in the
Education Act;

“eligible service” means service that is credited for the purpose of
determining a member’s entitlement to receive an allowance;

“employee” means

(a) a person who is employed by an employer in respect of
employment;

(b) a person or a member of a class of persons deemed
under subsection 13(10) or Section 25 or 26 of the former Act to be
and to have been an employee for the purpose of that Act and the reg-
ulations made under that Act; or

(c) a person prescribed by the plan text;

“employee director” means a director appointed under clause 7(1)(b),
(c), (d) or (e);

“employer” means

(a) the Province; or

(b) an entity prescribed by the plan text;

“employer director” means a director appointed under clause 7(1)(a);

“employment” means employment that

(a) immediately before April 1, 2013, was eligible to
become pensionable service based either on

(i) the category of work involved, or
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(ii) the entitlement of an employee or class of
employees; or

(b) is prescribed by the plan text;

“five-year actuarial valuation report” means the actuarial valuation
report for the Pension Plan as at December 31, 2014, and every five years
thereafter;

“five-year cycle” means each successive five-year period under the
Pension Plan beginning with the period commencing January 1, 2011, and
ending December 31, 2015;

“former Act” means Chapter 377 of the Revised Statutes, 1989, the
Public Service Superannuation Act;

“former member” means

(a) a retiree; or

(b) a person who has contributed to the Pension Plan and
is entitled to a deferred allowance or a refund of the person’s
employee contributions in accordance with this Act or the plan text;

“funded ratio” means the ratio of the assets of the Pension Plan to the
liabilities of the Pension Plan, expressed as a percentage and as calculated by
the plan’s actuary and set out in an actuarial valuation report, and, in deter-
mining this ratio,

(a) assets are the market value of investments held by the
Pension Plan or a value related to the market value by means of an
averaging method that stabilizes short-term fluctuations of market
value over a period of not more than five years, plus any cash bal-
ances and accrued or receivable income and expense items; and

(b) liabilities are the present value of the accrued benefits
under the Pension Plan determined on the basis of a going concern
actuarial valuation for funding purposes taking into account any
known cost-of-living increases for the five-year period following the
actuarial valuation date but excluding the possibility of any increases
that are not known;

“Funding Target” means a funded ratio for the Pension Plan of at
least 100% by the end of the 10-year period commencing on the first day of
the five-year cycle next following a five-year actuarial valuation report that
identifies the funded ratio of the Pension Plan as being below 100%;

“Income Tax Act (Canada)” includes the regulations made under that
Act;

“member” means

(a) an employee who is contributing to the Pension Plan in
accordance with this Act and the plan text; or

(b) an employee who, by reason of accumulated years of
pensionable service, is exempted under this Act or the plan text from
making contributions to the Pension Plan;

“Minister” means the Minister of Finance and Treasury Board;
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“pensionable service” means service that is used to calculate the
amount of a superannuation allowance, and comprises

(a) employment by an employee for an employer for
which contributions are paid into the Superannuation Fund, in
accordance with this Act and the plan text, and not withdrawn from
the Superannuation Fund or, where withdrawn, are fully repaid; and

(b) employment or other service that is prescribed by the
plan text as constituting pensionable service;

“Pension Plan” means the public service superannuation plan contin-
ued by this Act;

“percentage rate of accrual of benefit per year of service” means the
annual percentage rate that, when multiplied by highest average salary and
pensionable service, determines the amount of an allowance;

“plan eligibility and benefits” means all components of the Pension
Plan prescribed in the plan text relating to eligibility for, and calculation of, a
superannuation allowance, survivor allowance or deferred allowance, and
includes, without limiting the generality of the foregoing,

(a) service and age requirements for retirement eligibility;

(b) the percentage rate of accrual of benefit per year of ser-
vice and salaries used to determine the amount of an allowance;

(c) the number of years of service used to determine the
amount of an allowance; and

(d) the period of time over which a survivor allowance
may be paid;

“plan text” means the terms of the Pension Plan made under
Sections 84 and 85;

“plan’s actuary” means a Fellow of the Canadian Institute of Actuar-
ies, or a firm of which such person is a member, appointed by the Trustee;

“Province” means the Crown in right of the Province;

“retire” means

(a) in the case of a member entitled to receive a superan-
nuation allowance, cease employment and provide written notice to
the Administrator requesting immediate commencement of payment
of the allowance; or

(b) in the case of a former member entitled to receive a
deferred allowance, provide written notice to the Administrator
requesting immediate commencement of payment of the allowance,

but retirement in either case is deemed to have occurred no later than the end
of the calendar year in which the member or former member attains the age
at which a superannuation allowance must begin to be paid as specified in
the Income Tax Act (Canada);

“retiree” means a person who has retired pursuant to this Act or the
former Act;

“salary” means the salary or compensation earned by an employee in
respect of employment with an employer, including any performance-based
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pay or performance-based bonus except where expressly excluded under an
employment contract, but does not include

(a) in the case of a secondment to an entity other than an
employer, any salary, bonuses, performance pay or other compensa-
tion received by the employee during the secondment, such that the
salary of the seconded employee is deemed to be the salary the
employee would have earned had the employee remained with the
employer from which the employee was seconded;

(b) acting pay, unless

(i) the employee has been in an acting capacity for
a period of six months or more, and

(ii) all contributions required for the period under
this Act and the plan text have been paid into the Superannua-
tion Fund;

(c) benefits such as the value of living and residential
allowances, automobile allowances, gratuities, overtime, payment in
lieu of overtime or cost-of-living bonuses; and

(d) any other remuneration or benefit prescribed by the
plan text;

“spouse” means either of two persons who

(a) are married to each other;

(b) are married to each other by a marriage that is voidable
and has not been annulled by a declaration of nullity;

(c) have gone through a form of marriage with each other,
in good faith, that is void and are cohabiting or, where they have
ceased to cohabit, have cohabited within the 12-month period imme-
diately preceding the date of entitlement;

(d) are domestic partners within the meaning of Section 57
of the Vital Statistics Act, or

(e) not being married to each other, are cohabiting in a
conjugal relationship with each other, which relationship has contin-
ued for at least

(i) three years, if either of them is married, or

(ii) one year, if neither of them is married;

“superannuation allowance” means the amount payable to a retiree
from the Superannuation Fund on a periodic basis under this Act and the
plan text;

“Superannuation Fund” means the public service superannuation
fund continued by this Act;

“survivor allowance” means the amount payable to a spousal, child or
dependant survivor of a member or former member from the Superannuation
Fund on a periodic basis under this Act and the plan text;

“Trustee” means the trustee of the Pension Plan and Superannuation
Fund and includes a sole trustee, a board of trustees, or a corporate trustee
appointed in accordance with this Act;
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“Vice-chair” means a Vice-chair of the Board.  2012, c. 4, Sch. B, s. 2;
2013, c. 3, s. 14; 2014, c. 34, s. 54; 2018, c. 1, Sch. A, s. 144; 2018, c. 4, s. 18.

PUBLIC SERVICE SUPERANNUATION
PLAN TRUSTEE INCORPORATED

Body corporate
3 A body corporate without share capital to be known as Public Service

Superannuation Plan Trustee Incorporated is established, consisting of those per-
sons who from time to time compose the Board.  2012, c. 4, Sch. B, s. 3.

Head office
4 The head office of the Corporation must be within the Halifax

Regional Municipality.  2012, c. 4, Sch. B, s. 4.

Objects and purposes
5 (1) The objects and purposes of the Corporation are

(a) to act as Trustee; and

(b) to carry out such other activities or duties as may be
authorized or required by this Act.

(2) The Corporation has the capacity and, subject to this Act, the
rights, powers and privileges of a natural person.  2012, c. 4, Sch. B, s. 5.

Management and control
6 The management and control of the affairs of the Corporation are

vested in a Board of Directors, and the Board may, subject to this Act, exercise the
powers of the Corporation.  2012, c. 4, Sch. B, s. 6.

Composition of Board
7 (1) The Board consists of the Chair and 12 directors, of whom

(a) six are appointed by the Minister;

(b) three are appointed by the Nova Scotia Government
Employees Union;

(c) one is appointed by the Canadian Union of Public
Employees;

(d) one is appointed by the Nova Scotia Government
Retired Employees Association; and

(e) one is appointed by the Board to represent non-union
employee members.

(2) Where the appointment of a director under clauses (1)(a) to (d)
is not made within 60 days following the date a position on the Board is vacated for
any reason, the quorum referred to in Section 12 is reduced by the number of such
vacancies and such reduced quorum continues, in whole or in part, until such time
as the outstanding vacancies are filled.
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(3) The Board shall appoint as Chair a person who is approved by
at least 10 directors.

(4) Where the quorum for the Board has been reduced pursuant to
subsection (2), the total votes required for the appointment of the Chair under sub-
section (3) is reduced by a corresponding number for such period as the quorum
remains reduced.

(5) Where the Board is unable to appoint a Chair in accordance
with subsection (3) within 60 days, a director may provide written notice to the
Chief Justice of Nova Scotia that the Board is unable to appoint a replacement Chair
and request that the Chief Justice appoint an arbitrator for the purpose of recom-
mending a person to be appointed as Chair by the Board.

(6) Where the Chief Justice is requested to appoint an arbitrator
under subsection (5), the Chief Justice shall appoint a single arbitrator.

(7) An arbitrator appointed pursuant to subsection (6) shall pro-
vide each director the opportunity to submit the name and qualifications of any per-
son the director wishes the arbitrator to consider recommending to be appointed as
Chair.

(8) The arbitrator appointed under subsection (6) shall recom-
mend a person to be appointed as Chair, and the Board shall appoint the recom-
mended person.  2018, c. 4, s. 19.

Term of Chair and directors
8 (1) A director appointed under clause 7(1)(a) serves for such

term, not exceeding five years, as is specified by the Minister at the time of appoint-
ment.

(2) A director appointed under clause 7(1)(b), (c) or (d) serves for
such term, not exceeding five years, as is specified by the Nova Scotia Government
Employees Union, the Canadian Union of Public Employees or the Nova Scotia
Government Retired Employees Association, as applicable, at the time of appoint-
ment.

(3) A director appointed under clause 7(1)(e) serves for a term
specified by the Board at the time of appointment, to a maximum of five years.

(4) Subject to subsection (5), the Chair serves for such term, not
exceeding five years, as is specified by the Board at the time of appointment.

(5) Where the Chair is appointed under subsection 7(8), the arbi-
trator shall specify the length of the term to be served by the Chair.

(6) Where, after reasonable consideration and having provided a
full opportunity for all directors to be heard, any director is determined by the other
directors to not be acting in the best interests of the members and former members
of the Pension Plan, those other directors may by unanimous vote remove the direc-
tor from the Board.
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(7) Where

(a) the term of a director or the Chair expires; or

(b) a director or the Chair ceases to sit on the Board or is
unable to act before the expiration of the director’s or the Chair’s
term of office,

a replacement director or Chair, as the case may be, shall be appointed in accordance
with Section 7, and for the term prescribed by subsection (1), (2), (3), (4) or (5), as
applicable.

(8) For greater certainty, and notwithstanding subsection (7),
where a director or the Chair is not able to participate on the Board for a temporary
period and the Board is satisfied as to the reason for such non-participation, the Board
may determine that clause (7)(b) does not apply for the duration of such period.

(9) No person may be appointed to the Board for more than 10
consecutive years.  2012, c. 4, Sch. B, s. 8; 2013, c. 3, s. 16; 2018. c. 4, s. 20.

Vice-chairs
9 (1) The employer directors shall appoint from their number a

Vice-chair.

(2) The employee directors shall appoint from their number a
Vice-chair.  2012, c. 4, Sch. B, s. 9; 2018, c. 4, s. 21.

Chair of meeting
10 (1) The Chair shall act as chair of a meeting of the Board.

(2) Where the Chair is not in attendance at a meeting of the
Board, the Vice-chairs shall jointly act as the chair of the meeting or, where the
Chair is absent and only one Vice-chair is in attendance at a meeting, that Vice-chair
shall act as the chair of the meeting.  2012, c. 4, Sch. B, s. 10.

Board meetings
11 (1) The Board shall meet at least four times in each calendar year.

(2) As soon as is practical after the commencement of each calen-
dar year, the Chair shall set the date and location of each meeting and provide the
dates and locations of the meetings to the directors.

(3) Any four directors may request that the Chair convene a meet-
ing of the Board, which request must be in writing and include the information rea-
sonably required by the Chair to prepare and distribute an agenda in accordance
with Section 13.

(4) Where a meeting is requested pursuant to subsection (3), the
Chair shall, no later than 14 days following receipt of the written request, give
notice to the directors setting out the date and location of the meeting, which meet-
ing must be held within two months of the date upon which the request to convene a
meeting was received by the Chair.
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(5) Where the office of the Chair is vacant, the Vice-chairs, acting
jointly, may exercise the powers otherwise given to the Chair to set the date and
location of a meeting, and give notice of the meeting to the other directors.

(6) Meetings of the Board must be held in the Province.

(7) The record of attendance at meetings of the Board for each
director and the Chair must be included in the Corporation’s annual report.

(8) Where a director or the Chair participates in a meeting of the
Board by means of a telephone conference or other communication facility as is
permitted under Section 14, the director or the Chair is deemed to be in the Province
for the purpose of the meeting.  2012, c. 4, Sch. B, s. 11.

Quorum
12 (1) Eight directors constitute a quorum if those directors include

(a) a majority of the employer directors; and

(b) a majority of the employee directors.

(2) Where a quorum is not present within one hour of the time
specified for a meeting of the Board, the directors present shall adjourn the meeting
and not transact any other business.

(3) Where, during a meeting, a quorum is lost, the directors
remaining at the meeting shall adjourn the meeting and not transact any further
business.

(4) A meeting is validly constituted if a quorum is present, not-
withstanding that a director position is vacant.

(5) Where a meeting does not proceed because a quorum is not
present or because a quorum is lost during a meeting, the Chair shall set the date and
location of another meeting to occur within 30 days of the meeting that did not pro-
ceed, and, notwithstanding anything else in this Section, the subsequent meeting
may proceed regardless of whether a quorum is present.  2012, c. 4, Sch. B, s. 12; 2018,
c. 4, s. 22.

Notice of meeting
13 (1) The Chair, or any other person authorized to do so under this

Act, shall cause written notice of each meeting of the Board to be given to the direc-
tors not less than seven days before the meeting.

(2) The notice of a meeting must

(a) specify the date, time and location of the meeting;

(b) include an agenda for the meeting; and

(c) whenever possible, be accompanied by any reports or
other documentation to be considered at the meeting.

(3) Subject to the bylaws, nothing in this Section precludes a
director from bringing forth any matter for discussion at a meeting, and business not
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included in the agenda for a meeting may be conducted at a meeting.  2012, c. 4,
Sch. B, s. 13.

Meeting by telecommunication
14 A meeting of the Board or any committee of the Board may be held,

or a director or the Chair may participate in a meeting of the Board, by means of a
telephone or other communication facility that permits all persons participating in
the meeting to speak to and hear each other, and a director participating in a meeting
by such means is deemed to be present at the meeting and is counted in determining
whether a quorum is present.  2012, c. 4, Sch. B, s. 14.

Waiver of notice of meeting
15 (1) A director may waive notice of a meeting of the Board in writ-

ing.

(2) A director is deemed to have waived notice of a meeting of
the Board by attending at the meeting without objection.  2012, c. 4, Sch. B, s. 15.

Bylaws
16 (1) The Board may enact bylaws not inconsistent with this Act for

the purpose of regulating its proceedings and for the conduct and management of
the Corporation’s affairs.

(2) Without limiting the generality of subsection (1), the Board
shall enact a bylaw to implement a policy applicable to the Corporation that pro-
vides for transparency in respect of its actions and accessibility of information by
members and former members, subject to such reasonable limitations as the Board
considers necessary.  2012, c. 4, Sch. B, s. 16.

Recording secretary
17 The Board shall appoint a recording secretary, who need not be a

director, to keep minutes or records of all meetings, proceedings and acts of the
directors, which minutes or records must be provided to the directors for verifica-
tion at the next meeting of the Board.  2012, c. 4, Sch. B, s. 17.

Remuneration and expenses
18 (1) The Board may set remuneration on such terms and condi-

tions as it stipulates for any person serving as a director or the Chair, both in respect
of service on the Board and in respect of service on a committee established under
Section 27.

(2) The following amounts are a charge upon and must be paid
out of the Superannuation Fund:

(a) all costs and reasonable expenses incurred and payable
in respect of the conduct of the business and affairs of the Corpora-
tion; and

(b) remuneration as set by the Board for directors, the
Chair and for any other person appointed to a committee of the Board
together with reimbursement of reasonable travel and other expenses
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necessarily incurred in carrying out the business of the Corporation.
2012, c. 4, Sch. B, s. 18; 2018, c. 4, s. 23.

Voting
19 (1) All decisions of the Corporation must be made by a resolution

passed at a meeting of the Board by an affirmative vote of at least eight directors,
with each director being entitled to exercise one vote and the Chair not being enti-
tled to a vote.

(2) A resolution in writing, signed by all of the directors or
approved by all of the directors by electronic mail, is as valid as if it had been
passed at a meeting of the Board duly called, constituted and held.

(3) Notwithstanding subsection (1), where the quorum for the
Board has been reduced pursuant to subsection 7(2), the number of affirmative
votes required to support a resolution of the Board is the number referred to in sub-
section (1) reduced by a corresponding number for such period as the quorum
remains reduced.

(4) Notwithstanding subsection (1), for a meeting constituted pur-
suant to subsection 12(5), the number of affirmative votes required to support a res-
olution of the Board is the number referred to in subsection (1) reduced by the
number of votes that cannot be exercised at the meeting because of the non-
attendance of directors, but the number of required affirmative votes must in no
event be fewer than four.  2012, c. 4, Sch. B, s. 19; 2016, c. 2, s. 15; 2018, c. 4, s. 24.

Defect in appointment, removal or qualification
20 No act of the Corporation done and carried out in good faith is invalid

or ineffective by reason only that it is subsequently discovered or determined that
there exists some defect in the appointment, removal or qualification of any direc-
tor.  2012, c. 4, Sch. B, s. 20.

Execution of documents and transfer of funds
21 (1) All agreements and other documents to be executed on behalf

of the Corporation must, after being approved by the Board, be signed by the Chair.

(2) Where the office of the Chair is vacant or the Chair is unavail-
able, the Vice-chairs, acting jointly, may exercise the power otherwise given to the
Chair to execute agreements and other documents approved by the Board under
subsection (1). 

(3) All transfers of funds out of the Superannuation Fund that are
approved by the Board or are otherwise required under this Act or the plan text must
be effected by the Chair. 

(4) Where the office of the Chair is vacant or the Chair is unavail-
able, the Vice-chairs, acting jointly, may exercise the power otherwise given to the
Chair to effect transfers of funds out of the Superannuation Fund that are approved
by the Board under subsection (1) or are otherwise required under this Act or the
plan text.
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(5) Notwithstanding subsections (1) to (4), the Board may dele-
gate to the Administrator the power to execute agreements and other documents on
behalf of the Corporation, and to effect transfers of funds out of the Superannuation
Fund that are approved by the Board or otherwise required under this Act or the
plan text.  2012, c. 4, Sch. B, s. 21; 2018, c. 4, s. 25.

Enforcement of payments
22 The Corporation may enforce the payment or delivery of contribu-

tions or transfers or any other payments due to the Superannuation Fund by action
in any court in the name of the Trustee.  2012, c. 4, Sch. B, s. 22.

Duties of Corporation, directors and Chair
23 (1) The Corporation shall administer the Pension Plan and man-

age and invest the Superannuation Fund in good faith, in compliance with this Act,
the plan text and all applicable laws, and in a manner appropriate to a trustee of a
public pension plan in Canada.

(2) Each director and the Chair shall use, in the administration of
the Pension Plan and the management and investment of the Superannuation Fund,
the care and diligence that a person of ordinary prudence would exercise in dealing
with the property of another person, and shall apply all relevant knowledge and skill
that the individual possesses or, by reason of profession, business or calling, ought
to possess.  2012, c. 4, Sch. B, s. 23; 2018, c. 4, s. 26.

Investment policies and valuation
24 The Corporation shall

(a) establish a written statement of investment policies for the
Superannuation Fund that

(i) must include the purpose and objectives of the Super-
annuation Fund, the duties of the persons responsible for the manage-
ment and administration of the Superannuation Fund and the manner
in which investments are to be considered and made, and

(ii) may include the terms under which the Corporation
may enter into contracts, including derivative contracts, on behalf of
the Superannuation Fund and the terms under which the Corporation
may secure the obligations of the Superannuation Fund;

(b) periodically review and update the written statement of invest-
ment policies and procedures referred to in clause (a); and

(c) recommend to the plan’s actuary the actuarial assumptions
and methods to be used to value the Pension Plan and the Superannuation
Fund.  2012, c. 4, Sch. B, s. 24; 2018, c. 4, s. 27.

Administrator
25 (1) The Corporation shall monitor the performance of the Admin-

istrator, including in respect of those duties set out in subsection (2).
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(2) The Administrator shall

(a) keep an account of all money and assets received and
paid out of the Superannuation Fund and keep an accounting of the
assets and liabilities of the Superannuation Fund; and

(b) keep an individual record of contributions made by
each member.

(3) The Administrator shall, under the direction and oversight of
the Corporation, do all further things required by the Corporation for the proper
administration of the Pension Plan and Superannuation Fund in accordance with
this Act, the plan text and all applicable laws, including

(a) assisting the Corporation with the operation of the
Pension Plan;

(b) negotiating agreements on behalf of the Corporation;

(c) implementing agreements entered into by the Corpora-
tion;

(d) establishing service standards necessary for providing
the appropriate quality and level of service to members;

(e) assisting the Corporation in the preparation and adop-
tion of an annual budget for the administration of the Pension Plan,
the management of the investments of the Superannuation Fund and
the activities of the Corporation;

(f) assisting the Corporation in the preparation of an
annual report, including audited financial statements, in respect of the
Pension Plan and the Superannuation Fund, to be completed no later
than 120 days after the end of each fiscal year of the Pension Plan;

(g) obtaining an actuarial valuation report at such intervals
as directed by the Corporation;

(h) retaining such professional, technical and other advis-
ers as the Administrator considers necessary and determining the
remuneration and reimbursement for expenses to which the advisers
are to be entitled; and

(i) providing for the financial administration of the Pen-
sion Plan by

(i) the establishment of an accounting system for
the proper reporting and accountability to the Corporation in a
timely manner and at a reasonable cost,

(ii) the preparation of annual financial statements
of the Pension Plan in accordance with generally accepted
accounting principles, and

(iii) the performance of a financial reporting audit
on the financial statements referred to in subclause (ii).  2012,
c. 4, Sch. B, s. 25; 2018, c. 4, s. 28.
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Power to retain services
26 The Corporation may retain the services of persons for the purpose of

assisting the Corporation with the administration of the Pension Plan and the man-
agement of the Superannuation Fund.  2012, c. 4, Sch. B, s. 26.

Resolutions, committees and appointments
27 (1) The Board may

(a) pass resolutions it considers necessary or advisable to
administer the Pension Plan and the Superannuation Fund and to
exercise the Board’s powers and perform its duties;

(b) establish committees of the Board, including a stand-
ing committee to hear appeals by members, former members, and
spousal, child and dependant survivors of members and former mem-
bers from decisions of the Administrator relating to plan eligibility
and benefits;

(c) subject to subsection (2), determine the composition,
duties, responsibilities, limitations, and rules and operating proce-
dures of committees of the Board;

(d) appoint persons other than directors or the Chair to a
committee referred to in clause (b) and set the terms of appointment
that apply to those persons; and

(e) rescind an appointment made under clause (b) or (d).

(2) Subject to subsection (3), any committee established by the
Board may only make recommendations and has no power to bind the Board or
Corporation or to amend the Pension Plan.

(3) Determinations made by a standing committee established to
hear appeals by members, former members, and spousal, child and dependant
survivors of members and former members from decisions of the Administrator
relating to plan eligibility and benefits must be in compliance with the Income Tax
Act (Canada), are binding on the Board, and constitute final decisions of the
Trustee.  2012, c. 4, Sch. B, s. 27.

Settlement of claims
28 The Corporation may, where and as it considers fit, compromise,

compound, abandon, submit to arbitration or otherwise settle a debt, account, claim
or other thing relating to the Pension Plan or the Superannuation Fund and, for this
purpose, the Corporation may enter, give, execute, do and make such agreements,
instruments of composition or arrangement, releases and other things as it considers
expedient.  2012, c. 4, Sch. B, s. 28.

Indemnification
29 (1) In this Section and Section 30, “director” includes the Chair.

(2) Each director must be indemnified out of the Superannuation
Fund against all costs, charges and expenses actually and reasonably incurred by
that person, including an amount paid to settle an action or satisfy a judgment in a
civil, criminal or administrative action or proceeding, including an action brought
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by the Trustee, to which the person is made a party because of being or having been
a director if

(a) the director acted in good faith;

(b) the director had reasonable grounds for believing that
the conduct was lawful; and

(c) the director’s conduct is in accordance with the stand-
ard of care imposed on directors under subsection 23(2).

(3) The Corporation may, on such terms and conditions as the
Corporation considers fit, advance to any director referred to in subsection (2) any
costs or expenses incurred by the director in defending any civil, criminal or admin-
istrative action or proceeding to which the director has been made a party because
of being or having been a director, but such director shall repay all amounts
advanced in the event that a court finds that the director was not entitled to indemni-
fication under this Section.  2012, c. 4, Sch. B, s. 29.

No action lies
30 (1) No action lies for damages or otherwise against any director

or employee of the Corporation in relation to any act or omission done in good faith
under this Act or the plan text by any director or any employee of the Corporation,
including

(a) the making, retention or sale of any investment or rein-
vestment in accordance with this Act, the plan text, or in accordance
with any other legal duty; or

(b) an act or omission resulting in any loss to or diminu-
tion of the Superannuation Fund.

(2) No action lies for damages or otherwise against any director
or employee of the Corporation in relation to

(a) any matter, cause or thing arising due to the invalidity
or unenforceability of all or any part of the Pension Plan;

(b) any delay occasioned by any restriction or provision in

(i) the Pension Plan,

(ii) any contract entered into in the course of the
administration of the Pension Plan or Superannuation Fund;
or

(c) any contributions required to be paid to the Superannu-
ation Fund, other than the contributions a director may be required or
permitted to make under the Pension Plan in the director’s capacity as
a member.  2012, c. 4, Sch. B, s. 30; 2018, c. 4, s. 29.

Payment of indemnity
31 The Corporation shall do such things and execute and deliver such

documents in order that any and all funds required under this Act to be paid out of
the Superannuation Fund by way of indemnity are paid.  2012, c. 4, Sch. B, s. 31.
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Recourse solely to Superannuation Fund
32 A member, former member or spousal, child or dependent survivor of

a member or former member shall have recourse solely to the Superannuation Fund
for any benefit or other payment under the Pension Plan.  2012, c. 4, Sch. B, s. 32.

No liability for directors appointed
33 A person or organization is not liable for any of the acts or obliga-

tions of a director solely because the director is or was an officer or employee of the
person or organization or because the person or organization recommended the
appointment of the director.  2012, c. 4, Sch. B, s. 33.

Extension of indemnification and limited liability provisions
34 (1) The provisions of this Act that limit the liability or provide for

the indemnification of a director or the Chair apply with necessary changes to a per-
son appointed to a committee under Section 27, unless the context clearly indicates
otherwise.

(2) The provisions of this Act that limit the liability or provide for
the indemnification of a director, the Chair, or a person appointed to a committee
under Section 27 apply to the individuals who formerly held these positions and to
the personal representatives of any such individuals, unless the context clearly indi-
cates otherwise.  2012, c. 4, Sch. B, s. 34.

Insurance and bonding
35 (1) The Corporation may obtain insurance or fidelity bonds in

respect of those persons it considers appropriate.

(2) The persons referred to in subsection (1) may be insured or
bonded in the amounts and in the manner considered appropriate by the Board.

(3) The cost of insurance or bonds referred to in subsection (1)
must be paid out of the Superannuation Fund.  2012, c. 4, Sch. B, s. 35.

Liability insurance
36 (1) The Corporation may purchase and maintain such errors and

omissions insurance or fiduciary liability insurance, or insurance of a similar nature
or description, as it considers necessary for the Trustee, any director, the Chair, any
person appointed to a committee under Section 27 or anyone else engaged in the
administration or operation of the Pension Plan or the Superannuation Fund.

(2) The cost of the insurance referred to in subsection (1) must be
paid out of the Superannuation Fund.  2012, c. 4, Sch. B, s. 36.

Plan’s actuary
37 (1) The Corporation shall engage the services of an actuary to

prepare all actuarial valuation reports and perform all actuarial valuations and
related analyses required by this Act or otherwise required by the Corporation for
the proper administration of the Pension Plan, and to provide such other services in
relation to the Pension Plan and the Superannuation Fund as are required from time
to time by the Corporation or Administrator.
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(2) The fees of the plan’s actuary must be paid from the Superan-
nuation Fund.  2012, c. 4, Sch. B, s. 37.

No conflict of interest
38 (1) In this Section, “director” includes the Chair and any person

appointed to a committee under Section 27.

(2) No director or employee of the Corporation shall knowingly
permit that person’s other interests to conflict with that person’s powers, duties and
responsibilities in respect of the Corporation, the Pension Plan or the Superannua-
tion Fund, and in that regard directors and employees shall comply with any policy
established by the Corporation under subsection (3).

(3) The Corporation shall make bylaws establishing the policy of
the Corporation in respect of situations considered by the Corporation to constitute
a conflict of interest or a potential conflict of interest relating to directors and
employees of the Corporation, including

(a) the circumstances that constitute a conflict of interest
or potential conflict of interest;

(b) the disclosure of a conflict of interest or potential con-
flict of interest; and

(c) the manner in which a conflict of interest or potential
conflict of interest is to be resolved.

(4) An entitlement to a pension or other benefit under the Pension
Plan does not constitute a conflict of interest.  2012, c. 4, Sch. B, s. 38.

Committee appointees
39 (1) Where the Board appoints a person to a committee under

Section 27, the Board shall select the person and be satisfied of the person’s qualifi-
cations and ability to perform the duties for which the person is appointed.

(2) The Board shall carry out such supervision of a person
appointed to a committee as is prudent and reasonable.

(3) A person appointed to a committee under Section 27 is subject
to the same duty of care as directors and is not entitled to any payment from the
Superannuation Fund other than

(a) a pension benefit provided in accordance with the
Pension Plan, if applicable;

(b) any expenses or remuneration authorized under Sec-
tion 18 or otherwise provided for under this Act or the plan text; and

(c) any indemnification provided for under Section 29.
2012, c. 4, Sch. B, s. 39; 2018, c. 4, s. 30.

Delegation
40 (1) Subject to any limitations set out in this Act, the Corporation

may employ or appoint agents and delegate to them the authority to carry out any
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act required to be done in the administration of the Pension Plan or in the adminis-
tration and investment of the Superannuation Fund.

(2) Where the Corporation employs or appoints an agent, the
Board shall select the agent and be satisfied of the agent’s qualifications and suita-
bility to perform the duties for which the agent is employed or appointed.

(3) The Board shall carry out such supervision of an agent as is
prudent and reasonable.

(4) An agent is entitled to remuneration as determined by the
Board, together with reimbursement of reasonable travel and other expenses neces-
sarily incurred by the agent in carrying out the business of the Corporation, which
amounts are a charge upon and must be paid out of the Superannuation Fund.  2012,
c. 4, Sch. B, s. 40.

Restriction on benefits payable to directors, Chair and committee appointees
41 (1) In this Section, “director” includes the Chair and any person

appointed to a committee under Section 27.

(2) No director is entitled to any benefit from the Pension Plan or
Superannuation Fund other than

(a) a pension benefit provided in accordance with the
Pension Plan, if applicable;

(b) any expenses or remuneration authorized under Sec-
tion 18 or otherwise provided for under this Act or the plan text; and

(c) any indemnification provided for under Section 29.
2012, c. 4, Sch. B, s. 41; 2018, c. 4, s. 31.

Exemption from taxation
42 The Corporation, its property and assets are not subject to taxation.

2012, c. 4, Sch. B, s. 42.

Status of Corporation and employees
43 (1) The Corporation is not an agent of the Province.

(2) A person employed or engaged by the Corporation is not an
officer, servant or agent of the Province.  2012, c. 4, Sch. B, s. 43.

GENERAL

Supervision and management
44 The Minister has the general supervision and management of this

Act.  2012, c. 4, Sch. B, s. 44.

Administration of Pension Plan and Superannuation Fund
45 (1) The Trustee is responsible for all matters relating to the

administration of the Pension Plan and the Superannuation Fund.
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(2) The Trustee may, subject to this Act, delegate any matters it
considers appropriate to other persons.

(3) The Administrator is the Nova Scotia Pension Services
Corporation.

(4) All reasonable costs, charges, fees and expenses incurred and
payable in respect of the administration and governance of the Pension Plan and the
management of the Superannuation Fund, including those relating to the Adminis-
trator, any external service providers and the Trustee, are a charge upon and must be
paid out of the Superannuation Fund.

(5) Notwithstanding subsection (4), no expenses related to the
administration of the supplementary pension provided for under Sections 79 to 83
or any other pension arrangement not referred to in subsection (4) are payable out of
the Superannuation Fund.  2012, c. 4, Sch. B, s. 45; 2018, c. 4, s. 32.

Pension Plan terms and governance
46 (1) The terms of the Pension Plan are set out in this Act and the

plan text.

(2) The governance arrangements for the Pension Plan are set out
in this Act, the plan text and such other documents as may be created or adopted
from time to time in accordance with this Act or the plan text.

(3) Where the Trustee at any time determines that amendments to
this Act are necessary or desirable, the Trustee shall provide to the Minister a report
setting out the recommended amendments and the Minister shall introduce legisla-
tion at the next sitting of the House of Assembly to implement the recommended
amendments.

(4) Where another enactment provides, or purports to provide, to
any person plan eligibility and benefits superior to or in excess of those provided for
in this Act and the plan text, the incremental cost associated with such plan eligibil-
ity and benefits are not payable from the Superannuation Fund but are instead paya-
ble out of the General Revenue Fund or from such other source as is specified by the
enactment.  2012, c. 4, Sch. B, s. 46; 2018, c. 4, s. 33.

Five-year reviews
47 (1) In 2017, and at least every five years thereafter, the Trustee

shall cause a comprehensive review of the Pension Plan to be completed, pursuant
to terms of reference set by the Trustee, by an independent reviewer having exper-
tise in Canadian public pension plan structure and administration.

(2) The reviewer must be appointed by the Trustee and paid from
the Superannuation Fund.

(3) The terms of reference of the appointment of the reviewer
must require production and delivery of a written report to the Trustee within six
months following the appointment.
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(4) The written report must include any recommendations for
change that the reviewer considers appropriate as a result of the review.

(5) The Trustee shall review the report produced pursuant to sub-
sections (3) and (4) and, where the report recommends any changes to this Act, the
Trustee may submit to the Minister some or all of such recommendations.

(6) Upon receipt of the Trustee’s recommended amendments to
this Act pursuant to subsection (5), the Minister shall introduce legislation at the
next sitting of the House of Assembly to implement the recommended amendments.

(7) Where the report produced pursuant to subsections (3) and (4)
recommends changes to the plan text, the Trustee shall review the recommendations
and consider making appropriate amendments to the plan text.  2012, c. 4, Sch. B, s. 47;
2018, c. 4, s. 34.

Application of Income Tax Act (Canada)
48 This Act must be administered in accordance with the Income Tax Act

(Canada) and, where there is a conflict between this Act and the Income Tax Act
(Canada), the Income Tax Act (Canada) prevails.  2012, c. 4, Sch. B, s. 48.

Trustee
49 (1) The Corporation is the Trustee.

(2) The Minister has no continuing legal liability for the Pension
Plan in the Minister’s capacity as former Trustee of the Pension Plan, and no person
has or may maintain any cause of action or claim against the Minister or the
Province arising from or in relation to any act or failure to act of the Minister in the
Minister’s capacity as former Trustee of the Pension Plan.

(3) No person has or may maintain any cause of action or claim
against the former Nova Scotia Pension Agency, the Department of Finance and
Treasury Board, the Province or the Minister arising from or in relation to any act or
failure to act of the former Nova Scotia Pension Agency or the Department of
Finance and Treasury Board as Administrator occurring at any time prior to the
retention of Nova Scotia Pension Services Corporation as Administrator.

(4) The Province is not liable for any acts, omissions or obliga-
tions of

(a) the Corporation as Trustee; or

(b) any member of the Board or member of a committee of
the Board as Trustee,

or obligations relating to the Superannuation Fund, and the Superannuation Fund
bears sole liability for the acts or obligations of the Corporation as Trustee and of
the members of the Board and members of committees of the Board as Trustee.

(5) The Province must be indemnified out of the Superannuation
Fund against all costs, charges and expenses incurred by it in connection with any
act, omission or obligation referred to in subsection (4).  2012, c. 4, Sch. B, s. 49; 2014,
c. 34, s. 55; 2018, c. 4, s. 35.
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Annual audit
50 The Corporation shall annually appoint an auditor who shall audit the

accounts and investments of the Superannuation Fund and report to the Corpora-
tion.  2018, c. 4, s. 36.

Assignment and garnishment
51 (1) Subject to subsection (2) and any division of an allowance

between spouses permitted in accordance with the plan text, the interest of any
member, former member, spouse, former spouse, child or dependant in the Superan-
nuation Fund under this Act or the plan text, and in any allowance granted under
this Act or the plan text,

(a) must not be assigned, charged, anticipated, given as
security or surrendered; and

(b) is not subject to garnishment, attachment, seizure or
any legal process, except in respect of failure to account for public
moneys.

(2) For the purpose of enforcing a maintenance order within the
meaning of the Maintenance Enforcement Act, an allowance, including an allow-
ance divided between spouses in accordance with the plan text, a survivor allow-
ance and any other payment or entitlement under this Act or the plan text, is, for
greater certainty, subject to, as applicable,

(a) a garnishment issued pursuant to the Maintenance
Enforcement Act; or

(b) attachment by the Director of Maintenance Enforce-
ment pursuant to the Maintenance Enforcement Act.  2012, c. 4, Sch. B,
s. 51; 2018, c. 4, s. 37.

Powers of Trustee
52 (1) Subject to this Act, the Trustee may determine conclusively

all matters relating to the operation and application of the Pension Plan.

(2) The Trustee may

(a) provide for proof to be furnished, satisfactory to the
Trustee, regarding any factual matter stipulated under this Act or the
plan text, before any allowance may be paid or other payment made
under this Act or the plan text; and

(b) recognize institutions as educational institutions for the
purpose of this Act and the plan text.  2012, c. 4, Sch. B, s. 52; 2018, c. 4,
s. 38.

General Revenue Fund
53 (1) Where the Minister determines that money is owed by a cur-

rent or former employer to the General Revenue Fund in respect of Sections 79 to
83 or the Supplementary Pension Regulations, the current or former employer shall
immediately pay to the Province for deposit into the General Revenue Fund the
amount of money determined to be owed.
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(2) The Governor in Council may authorize the Minister to make
payments from the General Revenue Fund, or receive payments into the General
Revenue Fund, for the purpose of complying with or implementing Sections 79 to
83 or the Supplementary Pension Regulations.  2012, c. 4, Sch. B, s. 53; 2018, c. 4, s. 39.

FUNDING OF SUPERANNUATION FUND

Contributions
54 (1) An employee of an employer engaged in employment shall

pay into the Pension Plan in accordance with this Act and the plan text.

(2) The employer of an employee referred to in subsection (1)
shall, for each pay period, deduct from the salary of the employee and provide to the
Administrator for deposit into the Superannuation Fund such amounts as are calcu-
lated on the basis of the contribution rates prescribed by the plan text.

(3) Subject to this Act and the plan text, an employer referred to
in subsection (2) shall match its employees’ contributions to the Superannuation
Fund, and shall provide such matching amounts to the Administrator for deposit
into the Superannuation Fund at the same time as its employees’ corresponding con-
tributions are provided to the Administrator.

(4) An employee may acquire pensionable service in respect of
prior employment or a duly authorized absence from employment, or otherwise as
permitted by the plan text, in accordance with the purchase of service requirements
prescribed by the plan text.

(5) Where the Trustee determines that an existing or former
employer owes money to the Superannuation Fund, the existing or former employer
shall immediately pay to the Administrator for deposit into the Superannuation
Fund all such money determined to be owed.  2012, c. 4, Sch. B, s. 55; 2018, c. 4, s. 41.

Interest on money owed
55 The Trustee may charge interest, in accordance with the plan text, in

respect of any money determined by the Trustee to be owed to the Superannuation
Fund.  2012, c. 4, Sch. B, s. 56; 2018, c. 4, s. 42.

Employee with maximum number of years of pensionable service
56 (1) Any employee who has acquired the maximum number of

years of pensionable service shall

(a) make no further contributions to the Pension Plan; and

(b) acquire no additional pensionable service.

(2) Subject to the plan text, the maximum number of years of pen-
sionable service referred to in subsection (1) is 35.  2012, c. 4, Sch. B, s. 57; 2018, c. 4,
s. 43.

Sufficiency of Superannuation Fund
57 (1) Only the Trustee is responsible to ensure that the Superannua-

tion Fund is sufficient to make all payments required to be made under this Act and
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no person is liable to make any supplementary or special payments for the purpose
of meeting any underfunding in the Pension Plan except as set out in this Act or the
plan text.

(2) For greater certainty,

(a) the Minister is only responsible for making those pay-
ments to the Superannuation Fund that an employer is required to
make under this Act and the plan text;

(b) the Minister is not liable to make any supplementary
payments for the purpose of meeting any underfunding in the Pension
Plan; and

(c) notwithstanding any contract, agreement, order or rep-
resentation to the contrary given, made or delivered at any time, no
person has or may maintain any cause of action or claim against the
Province, the Minister, the Trustee or any other person arising from
or in relation to the cessation of any prior obligation to make any sup-
plementary or special payments to the Superannuation Fund.  2018,
c. 4, s. 44.

Termination and wind-up
58 (1) Where the Superannuation Fund is to be terminated and

wound up, the assets of the Superannuation Fund must be used to meet the accrued
benefit entitlements of members, former members and any other persons entitled to
a benefit under the Pension Plan before any other distribution may be made.

(2) Where the assets of the Superannuation Fund are insufficient
to secure the benefit entitlements referred to in subsection (1), the assets of the
Superannuation Fund must be allocated to members, former members and any other
persons entitled to a benefit under the Pension Plan on a prorated basis, based on the
actuarial present value of the accrued benefits of such persons as of the date of the
wind-up, and distributed in the manner prescribed by the plan text.

(3) No employee or employer is required to pay any additional
amount to the Pension Plan in respect of a shortfall in the Superannuation Fund
upon the wind-up of the Pension Plan.  2012, c. 4, Sch. B, s. 60; 2018, c. 4, s. 45.

RETIREMENT AND ELIGIBILITY
FOR SUPERANNUATION ALLOWANCE

Retirement
59 A member or former member, other than a retiree, may retire in

accordance with the ages and years of eligible service requirements prescribed by
the plan text.  2012, c. 4, Sch. B, s. 61; 2018, c. 4, s. 46.

Entitlement to allowance
60 (1) Subject to this Act and the plan text, a superannuation allow-

ance not exceeding the allowance authorized by this Act and the plan text must be
paid to every member or former member whose interest in the Pension Plan is
vested and who retires.
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(2) A superannuation allowance payable under subsection (1)
must not be paid while the member or former member owes contributions or other
money to the Superannuation Fund.  2012, c. 4, Sch. B, s. 62; 2018, c. 4, s. 47.

DETERMINATION OF ALLOWANCE
AMOUNTS AND OTHER PAYMENTS

Amount of annual superannuation allowance
61 The amount of an annual superannuation allowance must be deter-

mined in accordance with the plan text and is payable in accordance with the terms
and limitations prescribed by the plan text.  2012, c. 4, Sch. B, s. 63; 2018, c. 4, s. 48.

Amount of annual survivor allowance
62 The amount of an annual survivor allowance must be determined in

accordance with the plan text and is payable in accordance with the terms and limi-
tations prescribed by the plan text.  2012, c. 4, Sch. B, s. 64; 2018, c. 4, s. 49.

Amount of other payment
63 The amount of any other payment from the Superannuation Fund

authorized under this Act or the plan text, including a refund of contributions or a
commuted value, must be determined in accordance with the plan text and is paya-
ble in accordance with the terms and limitations prescribed by the plan text.  2012,
c. 4, Sch. B, s. 65; 2018, c. 4, s. 50.

COST-OF-LIVING ADJUSTMENTS
AND ADJUSTMENTS TO CONTRIBUTION RATES

AND PLAN ELIGIBILITY AND BENEFITS

Adjustments where funded ratio below 100% but at or above 96%
64 (1) Where, in a five-year actuarial valuation report, the funded

ratio of the Pension Plan is below 100% but at or above 96%, the Trustee may
amend the plan text to increase the average blended contribution rate by up to one
percentage point, so as to achieve the Funding Target based on a projection of the
Pension Plan’s financial position using the plan’s going-concern actuarial assump-
tions for funding purposes and in consideration of any other actions required under
this Act.

(2) An increase of contribution rates under subsection (1) may
occur only to the extent that the average blended contribution rate for each of
employees and employers does not exceed the maximum rate permitted under the
Income Tax Act (Canada) and applicable Canada Revenue Agency rules and policies
and, when such maximum percentage contribution rate is reached, there must be no
further increase of contribution rates.  2012, c. 4, Sch. B, s. 66; 2018, c. 4, s. 51.

Adjustments where funded ratio below 96% but at or above 90%
65 (1) Where, in a five-year actuarial valuation report, the funded

ratio of the Pension Plan is below 96% but at or above 90%, the Trustee shall imme-
diately amend the plan text to increase the average blended contribution rate, so as
to achieve the Funding Target based on a projection of the Pension Plan’s financial
position using the plan’s going-concern actuarial assumptions for funding purposes
and in consideration of any other actions required under this Act.
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(2) An increase of contribution rates under subsection (1) may
occur only to the extent that the average blended contribution rate for each of
employees and employers does not exceed the maximum rate permitted under the
Income Tax Act (Canada) and applicable Canada Revenue Agency rules and policies
and, when the maximum percentage contribution rate is reached,

(a) there must be no further increase of contribution rates;
and

(b) the Trustee shall adjust plan eligibility and benefits so
as to achieve the Funding Target based on a projection of the Pension
Plan’s financial position using the plan’s going-concern actuarial
assumptions for funding purposes and in consideration of any other
actions required under this Act.  2012, c. 4, Sch. B, s. 67; 2018, c. 4, s. 52.

Adjustments where funded ratio below 90%
66 (1) Where, in a five-year actuarial valuation report, the funded

ratio of the Pension Plan is below 90%, the Trustee shall immediately amend the
plan text to

(a) increase the average blended contribution rate to at
least the level that would be required under subsection 65(1) if the
funded ratio of the Pension Plan was at 90%; and

(b) after accounting for the increase in the average blended
contribution rate under clause (a), adjust plan eligibility and benefits,

such that the combination of the contribution rate increase under clause (a) and the
adjustment of plan eligibility and benefits, if any, under clause (b) achieves the
Funding Target based on a projection of the Pension Plan’s financial position using
the plan’s going-concern actuarial assumptions for funding purposes and in consid-
eration of any other actions required under this Act.

(2) An increase of contribution rates under clause (1)(a) may
occur only to the extent that the average blended contribution rate for each of
employees and employers does not exceed the maximum rate permitted under the
Income Tax Act (Canada) and applicable Canada Revenue Agency rules and policies
and, when such maximum percentage contribution rate is reached, there must be no
further increase of contribution rates and any further amendments to the Pension
Plan necessary to achieve the Funding Target must be by way of the adjustment of
plan eligibility and benefits only.  2012, c. 4, Sch. B, s. 68; 2018, c. 4, s. 53.

Cost-of-living adjustments and application of surplus for 2016 to 2020
67 (1) Subject to this Act, the cost-of-living increase, if any, for the

five-year cycle commencing January 1, 2016, and ending December 31, 2020,
must be determined by the Trustee based on the advice of the plan’s actuary and
the funded ratio of the Pension Plan as at December 31, 2014, as set out in an actu-
arial valuation report, to be completed no later than June 30, 2015, made as at
December 31, 2014.

(2) A superannuation allowance or other allowance being paid
under this Act or the former Act on December 31, 2015, inclusive of any cost-of-
living adjustments made by that date, must be further adjusted for the five-year
cycle commencing January 1, 2016, and ending December 31, 2020, based on the
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Trustee’s declared five-year cost-of-living increase for the period, if any, subject to
the following requirements:

(a) where the funded ratio of the Pension Plan as at
December 31, 2014, is below 100%, there must be no increase for
cost of living during the five-year cycle commencing January 1,
2016, and ending December 31, 2020;

(b) where the funded ratio of the Pension Plan as at
December 31, 2014, is at least 100% and below 110%, the Trustee
shall

(i) use the amount of the funded ratio in excess of
100% to fund a strategic reserve, with the amount of the
excess funded ratio allocated to funding of the strategic
reserve to be not less than the following:

FUNDED RATIO PERCENTAGE OF FUNDED
RATIO ABOVE 100% TO
STRATEGIC RESERVE

100% - 100.99% 5%

101% - 101.99% 10%

102% - 102.99% 15%

103% - 103.99% 20%

104% - 104.99% 25%

105% - 105.99% 30%

106% - 106.99% 35%

107% - 107.99% 40%

108% - 108.99% 45%

109% - 109.99% 50%

and

(ii) use the balance of the amount of the funded
ratio in excess of 100% to increase any superannuation allow-
ance or other allowance being paid under this Act or the for-
mer Act on December 31, 2015, inclusive of any cost-of-
living adjustments made by that date, by a percentage, which
may include zero per cent, determined by the Trustee based on
the actuarial valuation report referred to in subsection (1), if
the funded ratio of the Pension Plan over the immediately fol-
lowing five-year period is forecast to be at least 100%, or by a
prorated amount of such percentage in accordance with sub-
section (5) or (6), effective January 1, 2016, and thereafter the
superannuation allowance or other allowance together with
accumulated cost-of-living adjustments made under this Act
must be further increased by the same percentage effective
January 1st in each of 2017, 2018, 2019 and 2020;
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(c) where the funded ratio of the Pension Plan as at
December 31, 2014, is at least 110% and below 120%, the Trustee
shall

(i) use at least one half of the amount of the funded
ratio in excess of 100% to fund a strategic reserve,

(ii) after application of the excess funded ratio in
accordance with subclause (i), use at least one half of the
balance of the amount of the funded ratio in excess of 100%,
if any, to increase any superannuation allowance or other
allowance being paid under this Act or the former Act on
December 31, 2015, inclusive of any cost-of-living adjust-
ments made by that date, by a percentage supportable by such
portion of the excess funded ratio, or by a prorated amount of
such percentage in accordance with subsection (5) or (6),
effective January 1, 2016, and thereafter the superannuation
allowance or other allowance together with accumulated cost-
of-living adjustments made under this Act must be further
increased by the same percentage effective January 1st in
each of 2017, 2018, 2019 and 2020, and

(iii) after application of the excess funded ratio in
accordance with subclauses (i) and (ii), use the balance of the
amount of the funded ratio in excess of 100%, if any, to amend
the plan text to decrease contribution rates or make positive
adjustments to plan eligibility and benefits, or some combina-
tion of the two, effective January 1, 2016, with the allocation
of this balance of the amount of the funded ratio in excess of
100% to be in the sole discretion of the Trustee;

(d) where the funded ratio of the Pension Plan as at
December, 31 2014, is at least 120%, the Trustee shall

(i) use one half of the funded ratio in excess of
120% to increase any superannuation allowance or other
allowance being paid under this Act or the former Act on
December 31, 2015, inclusive of any cost-of-living adjust-
ments made by that date, by a percentage supportable by such
portion of the excess funded ratio, or by a prorated amount of
such percentage in accordance with subsection (5) or (6),
effective January 1, 2016, and thereafter the superannuation
allowance or other allowance together with accumulated cost-
of-living adjustments made under this Act must be further
increased by the same percentage effective January 1st in each
of 2017, 2018, 2019 and 2020,

(ii) use one half of the funded ratio in excess of
120% to amend the plan text to decrease contribution rates or
make positive adjustments to plan eligibility and benefits, or
some combination of the two, effective January 1, 2016, with
the allocation of this balance of the amount of the funded ratio
in excess of 120% to be in the sole discretion of the Trustee,

(iii) use at least one half of the amount of the funded
ratio between 100% and 120% to fund a strategic reserve,
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(iv) after application of the portion of the excess
funded ratio in accordance with subclause (iii), use at least
one half of the balance of the amount of the funded ratio
between 100% and 120%, if any, to increase any superannua-
tion allowance or other allowance being paid under this Act or
the former Act on December 31, 2015, inclusive of any cost-
of-living adjustments made by that date, by a percentage sup-
portable by such portion of the excess funded ratio, or by a
prorated amount of such percentage in accordance with sub-
section (5) or (6), effective January 1, 2016, and thereafter the
superannuation allowance or other allowance together with
accumulated cost-of-living adjustments made under this Act
must be further increased by the same percentage effective
January 1st in each of 2017, 2018, 2019 and 2020, and

(v) after application of the portion of the excess
funded ratio in accordance with subclauses (iii) and (iv), use
the balance of the amount of the funded ratio between 100%
and 120%, if any, to amend the plan text to decrease contribu-
tion rates by a percentage supportable by such portion of the
excess funded ratio, effective January 1, 2016,

with the allocation of the amount of the funded ratio between 100%
and 120% for the purpose of subclauses (iii), (iv) and (v) to be in the
sole discretion of the Trustee if not otherwise specified.

(3) The amount of annual cost-of-living increase, if any, referred
to in subsection (2) and applicable to the five-year cycle commencing January 1,
2016, and ending December 31, 2020, must be declared by the Trustee within 30
days of being determined pursuant to subsection (1).

(4) A superannuation allowance or other allowance under this Act
that commences payment on or after the January 1, 2016, must

(a) receive no cost-of-living increase for the calendar
years 2017, 2018, 2019 and 2020 if the funded ratio of the Pension
Plan as at December 31, 2014, is less than 100%; or

(b) where the funded ratio of the Pension Plan as at
December 31, 2014, is at least 100%, be increased by the percentage,
if any, determined by the Trustee pursuant to clause (2)(b), (c) or (d),
as applicable, for the five-year cycle commencing January 1, 2016,
and ending December 31, 2020, or a prorated amount of such per-
centage in accordance with subsection (5) or (6), effective January 1st
of the calendar year immediately following the calendar year in
which the allowance commenced payment, and thereafter the super-
annuation allowance or other allowance together with accumulated
cost-of-living adjustments made under this Section must be further
increased by the same percentage effective January 1st in each suc-
ceeding year until and including January 1, 2020.

(5) Where the date on which a superannuation allowance or other
allowance payable under this Act commences payment after January 1, 2015, but
before January 1, 2020, is other than January 1st, the percentage cost-of-living
increase determined by the Trustee pursuant to clause (2)(b), (c) or (d), as applica-
ble, for the five-year cycle commencing January 1, 2016, and ending December 31,
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2020, and applicable to the next following January 1st, must be reduced so as to be
proportionate to the part of the calendar year for which the allowance is paid.

(6) Subsection (5) does not apply to an allowance that com-
mences payment to the survivor of an employee in receipt of a superannuation
allowance under this Act unless that employee died in the calendar year that the
allowance commenced payment to the employee, in which case the cost-of-living
increase referred to in clause (2)(b), (c) or (d), as applicable, for the five-year cycle
commencing January 1, 2016, and ending December 31, 2020, and applicable to the
next following January 1st, must be reduced so as to be proportionate to the part of
the calendar year for which an allowance is paid to the employee and the survivor.

(7) Notwithstanding anything else in this Section, the cumulative
cost-of-living adjustment for the five-year cycle commencing January 1, 2016, and
ending December 31, 2020, must not exceed

(a) where the funded ratio of the Pension Plan as at
December 31, 2014, is at least 100% and below 110%, one half of the
average annual inflation rate for the five-year period ending on the
date of the actuarial valuation report in respect of the five-year cycle
commencing January 1, 2016, and ending December 31, 2020; or

(b) where the funded ratio of the Pension Plan as at
December 31, 2014, is at least 110%, the average annual inflation
rate for the five-year period ending on the date of the actuarial valua-
tion report in respect of the five-year cycle commencing January 1,
2016, and ending December 31, 2020.

(8) Where any portion of an excess funded ratio referred to in
subclause (2)(b)(ii), (c)(ii), (d)(ii) or (d)(iv) cannot be applied to a cost-of-living
adjustment because of the limitation prescribed by subsection (7), that portion of the
excess funded ratio shall be added to the strategic reserve notwithstanding any other
provision of this Act purporting to limit the strategic reserve.

(9) Notwithstanding anything else in this Section, any positive
adjustments to plan eligibility and benefits must not exceed the eligibility and bene-
fit levels in existence as at April 1, 2010.

(10) Where any portion of an excess funded ratio referred to in
subclause (2)(d)(ii) cannot be applied to positive adjustments to plan eligibility and
benefits because of the limitation set out in subsection (9), that portion of the excess
funded ratio must be added to the strategic reserve notwithstanding any other provi-
sion of this Act purporting to limit the strategic reserve.

(11) Where this Section requires or permits the Trustee to fund a
strategic reserve, the Trustee must leave the portion of the funded ratio in excess of
100% being allocated to the strategic reserve in the Superannuation Fund.

(12) Subject to Sections 70 and 71, once determinations in respect
of cost-of-living adjustments, contribution rates, funding of a strategic reserve, and
plan eligibility and benefits are made for each five-year cycle, based on the five-
year actuarial valuation reports, the Trustee shall have no further ability to amend
any such determinations until the following five-year cycle.
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(13) For the purpose of Sections 69 to 72,

(a) the funded ratio of the Pension Plan as at December 31,
2014 before any decision is taken by the Trustee must be determined
assuming no cost-of-living increases for the five-year cycle com-
mencing January 1, 2016, and ending December 31, 2020; and

(b) the funded ratio of the Pension Plan as at each of
December 31, 2019, and December 31, 2024, for the purpose of
assessing whether a Funding Target requirement has been satisfied,
must be determined reflecting the cost-of-living increases and contri-
bution rates set by the Trustee for the five-year cycle commencing
January 1, 2016, and ending December 31, 2020.  2012, c. 4, Sch. B, s. 70;
2018, c. 4, s. 55.

Cost-of-living adjustments and application of surplus beyond 2020
68 The principles, timelines and processes prescribed by Section 67

apply, with necessary changes, to cost-of-living increases, if any, and to the applica-
tion of any surplus in the Superannuation Fund, for each five-year cycle commenc-
ing after December 31, 2020.  2012, c. 4, Sch. B, s. 71.

No cost-of-living adjustment for deferred allowance
69 From and after January 1, 2011, a deferred allowance payable under

this Act must not commence or continue to be credited with any cost-of-living
adjustment in respect of the period prior to which the allowance commences pay-
ment.  2012, c. 4, Sch. B, s. 72.

Adjustments where significant decline in funded ratio
70 (1) Notwithstanding any other provision of this Act, where, dur-

ing any five-year cycle, with the advice of the plan’s actuary and other relevant
advisors, the Trustee at any time has reason to believe that the funded ratio of the
Pension Plan has, because of the then-current economic situation or other extraordi-
nary circumstances, declined so as to be

(a) less than 100%; and

(b) at least 15 percentage points below the funded ratio set
out in the actuarial valuation report for the five-year cycle,

the Trustee shall immediately amend the plan text to increase contribution rates and
adjust plan eligibility and benefits, if necessary, to achieve the Funding Target based
on a projection of the Pension Plan’s financial position using the plan’s going-
concern actuarial assumptions for funding purposes and in consideration of any
other actions required under this Act, with such amendments to achieve the Funding
Target to be based on the funded ratio of the Pension Plan and in accordance with
the actions prescribed by Section 64, 65 or 66, as applicable.

(2) For greater certainty, the increase in contribution rates and any
other changes to the Pension Plan required under subsection (1) may be made by the
Trustee more than once in any five-year cycle referred to in subsection (1).

(3) Notwithstanding any other provision of this Act, where, dur-
ing any five-year cycle, with the advice of the plan’s actuary and other relevant
advisors, the Trustee at any time has reason to believe that the funded ratio of the
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Pension Plan has, because of the then-current economic situation or other extraordi-
nary circumstances, declined so as to be

(a) less than 100%; and

(b) at least 10 and less than 15 percentage points below the
funded ratio set out in the actuarial valuation report for the five-year
cycle,

the Trustee may amend the plan text to increase contribution rates and adjust plan
eligibility and benefits to achieve the Funding Target based on a projection of the
Pension Plan’s financial position using the plan’s going-concern actuarial assump-
tions for funding purposes and in consideration of any other actions required under
this Act, with such amendments to achieve the Funding Target to be based on the
funded ratio of the Pension Plan and in accordance with the actions prescribed by
Section 64, 65 or 66, as applicable.

(4) For greater certainty, the increase in contribution rates and any
other changes to the Pension Plan permitted under subsection (3) may be made by
the Trustee more than once in any five-year cycle referred to in subsection (3).

(5) For greater certainty, any adjustment in plan eligibility and
benefits pursuant to subsections (1), (2), (3) and (4) is in the discretion of the Trus-
tee.

(6) The Trustee shall promptly notify all affected employees and
employers of any change to contribution rates and plan eligibility and benefits
determined by the Trustee.  2012, c. 4, Sch. B, s. 73; 2018, c. 4, s. 56.

Cost-of-living adjustments where significant decline in funded ratio
71 (1) Notwithstanding any other provision of this Act, during any

five-year cycle commencing on or after January 1, 2016, where, with the advice of
the plan’s actuary and other relevant advisors, the Trustee at any time has reason to
believe that the funded ratio of the Pension Plan has, because of the then-current
economic situation or other extraordinary circumstances, declined so as to be

(a) less than 100%; and

(b) 15 percentage points or more below the funded ratio
set out in the actuarial valuation report for that five-year cycle,

the Trustee shall declare the annual cost-of-living increase effective the next follow-
ing January 1st to be zero.

(2) Where the Trustee declares an annual cost-of-living increase
to be zero under subsection (1), the Trustee shall monitor the economic situation or
other extraordinary circumstances that prompted the declaration and may, with the
advice of the plan’s actuary and other relevant advisors, declare further scheduled
cost-of-living increases within that five-year cycle to also be zero.

(3) An annual cost-of-living increase payable but for subsections
(1) and (2) does not accumulate and is not otherwise payable at a future time.  2012,
c. 4, Sch. B, s. 74.
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Cost-of-living adjustments
72 (1) A superannuation allowance or other allowance being paid

under this Act or the former Act on December 31, 2010, or that commences pay-
ment after December 31, 2010, must be adjusted for cost of living in accordance
only with Sections 67 to 69 and 71.

(2) Notwithstanding any prior enactment, or any contract, agree-
ment, order or representation relating to, fixing or in any manner referencing a cost-
of-living adjustment applicable to any superannuation allowance or other allowance
under this Act or the former Act, the amount of any such cost-of-living adjustment
must be determined solely in accordance with Sections 67 to 69 and 71.

(3) No person has or may maintain any cause of action or claim
against the Province, the Minister, the Trustee or any other person arising from or in
relation to a prior enactment, contract, agreement, order or representation referred to
in subsection (2).  2012, c. 4, Sch. B, s. 75.

REFERENCE TO ARBITRATION PANEL

Appointment
73 (1) Where the Trustee is required to

(a) amend contribution rates or plan benefits, or some
combination thereof, under Section 64, 65, 66 or 70; or

(b) make a determination regarding the application of any
surplus in the Superannuation Fund under Section 67 or 68,

and the directors are unable to reach a decision within 90 days following the earliest
date upon which the Board could reasonably have commenced consideration of the
options, the Chair shall forthwith notify the employer directors and employee direc-
tors in writing of the initiation of the arbitration process prescribed by this Section
and require each of those groups of directors to, within 10 days, appoint a person to
act as a member of the arbitration panel.

(2) Where either the employer directors or the employee directors
are unable to unanimously agree on the appointment of a person to the arbitration
panel within the period specified in subsection (1), a majority of the employer direc-
tors or employee directors, as the case may be, shall make the appointment within
the next following 10 days, failing which the Chair of the Labour Board shall
appoint a person from the list referred to in subsection (3), or otherwise in the dis-
cretion of the Chair of the Labour Board if there are no names on the list, to act as a
member of the panel.

(3) The two persons appointed to act as members of the arbitra-
tion panel shall, within 10 days of the date the second person is appointed, appoint a
third person to act as a member and chair of the arbitration panel from a list main-
tained by the employer directors and the employee directors of qualified and accept-
able individuals who are experts in respect of funding of public pension plans in the
Canada.

(4) Where the two members of the arbitration panel appointed
under subsection (1) and, where necessary, subsection (2) fail to appoint a person as
the third member of the panel and chair within the period specified in subsection (3),
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the Chair of the Board shall forthwith notify the Chair of the Labour Board and the
Chair of the Labour Board shall appoint a person from the list referred to in subsec-
tion (3), or otherwise in the discretion of the Chair of the Labour Board if there are
no names on the list, to act as the third member and chair of the panel.

(5) Where the Chair of the Labour Board is required under sub-
section (4) to appoint a person as the third member and chair of the arbitration panel
and there are no names on the list referred to in subsection (3), the Chair of the
Labour Board shall conduct a search of individuals who are experts in respect of the
funding of public pension plans in Canada and appoint one such person to act as the
third member and chair of the panel.

(6) No person may be appointed a member of an arbitration panel
who

(a) is or was a director or Chair;

(b) has any direct pecuniary interest in the matters coming
before the panel;

(c) is acting or has, within the immediately preceding six
months, acted as a solicitor, counsel or agent of the Trustee, the
Chair, any director or any party that appointed a director; or

(d) is or was an employee of the Administrator.  2012, c. 4,
Sch. B, s. 76; 2018, c. 4, s. 57.

Duties and jurisdiction
74 (1) Where three persons are appointed to act as members of an

arbitration panel, the Chair, by notice in writing to the chair of the panel, shall

(a) establish the members as an arbitration panel for the
purpose of this Section; and

(b) provide to the chair of the panel a list of the options
considered by the Trustee to achieve the requirements referred to in
subsection 73(1), and which the Chair wishes to refer to the arbitra-
tion panel, together with identification of the issues encountered by
the Trustee and the reasons for its inability to make the decisions.

(2) The arbitration panel has the jurisdiction to determine and
render a decision only in respect of those matters referred to it by the Chair.

(3) The arbitration panel shall avail itself of expert actuarial
advice and such other advice as it considers appropriate.

(4) The arbitration panel may set its own procedure but shall give
full opportunity to the Chair, the employer directors and the employee directors to
be heard.

(5) In the conduct of proceedings before it and in rendering a
decision, the arbitration panel

(a) shall apply fiduciary principles; and

(b) may consider any factor that to it appears to be rele-
vant.
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(6) An arbitration panel remains constituted until it is dissolved
by the Chair by notice in writing to the chair of the arbitration panel.  2012, c. 4, Sch. B,
s. 77; 2018, c. 4, s. 58 .

Replacement of member or chair
75 (1) Where a member of an arbitration panel ceases to act by rea-

son of resignation, death or otherwise before the panel has completed its work,

(a) the directors responsible for the appointment of the
member shall, within 10 days of the member so ceasing to act,
appoint a replacement and provide written notice to the other mem-
bers of the panel and the Chair of the name and address of the
replacement member; or

(b) where the directors responsible for the appointment
fail to appoint a replacement director or provide written notice in
accordance with clause (a), the Chair of the Labour Board shall
appoint as a replacement such person as the Chair of the Labour
Board considers suitable, and the arbitration panel shall continue to
function as if the replacement member were a member of the panel
from the beginning.

(2) Where the chair of an arbitration panel is unable to enter on or
to carry on the chair’s duties so as to enable the panel to render a decision within the
time specified in subsection 76(1), a replacement chair and third member of the
panel must forthwith be appointed in accordance with subsections 73(3) to (5) and
the arbitration must begin de novo.  2012, c. 4, Sch. B, s. 78; 2018, c. 4, s. 59.

Decision
76 (1) The arbitration panel shall reach a decision appropriate to

achieve the requirements referred to in subsection 73(1) within 90 days of being
engaged to do so, and shall communicate its decision in writing to the Chair forth-
with.

(2) The decision of the arbitration panel made pursuant to subsec-
tion (1) is

(a) subject to the limitations set out in subsection 85(1);

(b) binding on all members and former members, and any
party deriving a benefit through a member or former member; and

(c) a decision of the Trustee for the purpose of this Act,

and the Trustee shall forthwith implement the arbitration panel’s decision, includ-
ing, if necessary, by amending the plan text.

(3) The decision of the majority of the members of the arbitration
panel is the decision of the panel, but where there is no majority, the decision of the
chair of the panel is the decision of the panel.  2012, c. 4, Sch. B, s. 79; 2018, c. 4, s. 60.

Remuneration and expenses
77 The reasonable remuneration and expenses of the members of the

arbitration panel must be fixed by the Chair and paid out of the Superannuation
Fund.  2012, c. 4, Sch. B, s. 80.
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CANADA PENSION PLAN

Integration of allowance with Canada Pension Plan
78 (1) The superannuation allowance earned under the Pension Plan

by a member or former member who participates in and has contributed to the
Canada Pension Plan must be integrated with the pension benefits earned under the
Canada Pension Plan and must be calculated as prescribed by the plan text.

(2) A survivor allowance payable under the Pension Plan to a
spousal, child or dependant survivor of a member or former member who partici-
pated in and contributed to the Canada Pension Plan must be integrated with the
pension benefits earned under the Canada Pension Plan and must be calculated as
prescribed by the plan text.

(3) For the purpose of subsection (1), a person who is not exempt
from participation in the Canada Pension Plan is deemed to be entitled to com-
mencement of a pension under the Canada Pension Plan at age 65, regardless of
whether the person applies for and receives a pension under the Canada Pension
Plan at that time.  2012, c. 4, Sch. B, s. 81; 2018, c. 4, s. 61.

SUPPLEMENTARY PENSIONS

Entitlement to supplementary pension
79 Subject to Section 81, where an employee retires or has retired pursu-

ant to the terms of the Pension Plan and the pension calculated under the terms of
the Pension Plan without reference to the maximum pension rules under the Income
Tax Act (Canada) is greater than the maximum retirement benefit prescribed by that
Act, the employee is entitled to a supplementary pension equal to the difference
between the two, on the same terms and conditions as the pension payable pursuant
to the rules of the Pension Plan and that Act.  2012, c. 4, Sch. B, s. 82.

Payment of supplementary pension
80 The cost of a supplementary pension under Section 79 is not payable

from the Superannuation Fund but must be paid

(a) where the employee is employed by the Province or an educa-
tion entity, from the General Revenue Fund; or

(b) where the employee is employed by an employer other than
the Province or an education entity, directly by the employer.  2012, c. 4, Sch. B,
s. 83; 2018, c. 1, Sch. A, s. 145; 2018, c. 4, s. 62.

Pension contributions by employer
81 Notwithstanding any other provision of this Act, the pension contri-

butions made by the Province or any other employer to the Superannuation Fund in
respect of an employee must be made only on those salaries up to a level equal to
the salaries upon which the maximum pension payable pursuant to the Income Tax
Act (Canada) is calculated.  2012, c. 4, Sch. B, s. 84.

Application of Section 79
82 (1) Notwithstanding Section 79 and clause 80(b), an employer,

other than the Province or an education entity, may advise the Minister and the
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Trustee, in writing, at any time that Section 79 does not apply to its employees, in
which case the limitation on Pension Plan contributions referred to in Section 81
applies to the employer and its employees.

(2) An employer may, with the written consent of the Minister,
subject to the Income Tax Act (Canada) and in accordance with the terms and condi-
tions prescribed by the regulations made under Section 83, revoke its notice under
subsection (1).  2012, c. 4, Sch. B, s. 85; 2018, c. 1, Sch. A, s. 146.

Supplementary pension regulations
83 (1) The Governor in Council may make regulations

(a) respecting supplementary pensions under Sections 79
to 82;

(b) defining any word or expression used but not defined
in Sections 79 to 82;

(c) respecting any matter or thing the Governor in Council
considers necessary or advisable to effectively carry out the intent
and purpose of Sections 79 to 82.

(2) The exercise by the Governor in Council of the authority con-
tained in subsection (1) is a regulation within the meaning of the Regulations Act.
2012, c. 4, Sch. B, s. 86.

PLAN TEXT

Plan text
84 (1) The Trustee may make and amend the plan text

(a) prescribing contribution rates and plan eligibility and
benefits;

(b) prescribing a rate or rates of interest and the manner of
calculating the same for the purpose of this Act and the plan text;

(c) designating any person or member of a class of persons
as a special class, and establishing a maximum salary from which
contributions may be made and paid into the Superannuation Fund in
respect of that special class;

(d) prescribing which years of contributions may be used
in determining a superannuation allowance payable under this Act
and the plan text;

(e) fixing payment periods and determining the terms and
conditions for the purchase of prior service;

(f) prescribing a class or classes of part-time employees to
be employees for the purpose of this Act and the plan text, and pre-
scribing for such employees the calculation of

(i) contributions to the Superannuation Fund,

(ii) service for determining entitlement to a super-
annuation allowance, and
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(iii) service and salary for determining the amount
of the superannuation allowance;

(g) determining whether, and to what extent and under
what conditions,

(i) employment of an employee by any employer
is prescribed as employment for the purpose of this Act and
the plan text,

(ii) transfers or payments may be made from the
Superannuation Fund to another pension fund, or to the Super-
annuation Fund from another pension fund,

(iii) a person or member of a class of persons is
deemed to be and to have been an employee for the purpose of
this Act and the plan text,

(iv) a survivor allowance may be paid to such per-
son as the Trustee directs to hold in trust for the benefit of a
person entitled to such allowance who has not attained the age
of 19 years or who is not capable of managing the person’s
own affairs by reason of disability, illness or other cause,

(v) an allowance may be divided between spouses,

(vi) an allowance or other payment from the Super-
annuation Fund may be made in the situation of a member or
former member dying

(A) before becoming eligible to receive a
superannuation allowance,

(B) before retiring, or

(C) while in receipt of a superannuation
allowance;

(h) prescribing the maximum number of years of pension-
able service for the purpose of Section 56;

(i) prescribing anything that, by this Act, is required to be
prescribed or is to be determined or regulated by the plan text;

(j) defining any word or expression used but not defined
in this Act;

(k) respecting any matter or thing the Trustee considers
necessary or advisable to effectively carry out the intent and purpose
of this Act.

(2) A term of the plan text made by the Trustee under subsection (1)
that affects contribution rates or plan eligibility and benefits is subject to the Income
Tax Act (Canada).

(3) In the event of a conflict between a term of the plan text made
under clause (1)(i) and Section 56, the term made under clause (1)(i) prevails.

(4) The exercise by the Trustee of the authority contained in sub-
section (1) is not a regulation within the meaning of the Regulations Act.  2012, c. 4,
Sch. B, s. 87; 2018, c. 4, s. 64.
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Limitations on plan text
85 (1) The Trustee, in connection with the Trustee’s power to make

and amend the plan text under subsection 84(1), is subject to the following limita-
tions:

(a) the Trustee may amend contribution rates and plan eli-
gibility and benefits only

(i) in accordance with the authority to do so pro-
vided to the Trustee under Sections 64 to 72,

(ii) to implement recommendations set out in a
report produced pursuant to Section 47 or where, based on
such recommendations, the Trustee determines in the Trus-
tee’s discretion that amendments to contribution rates or plan
eligibility and benefits are necessary or advisable, or

(iii) in response to enhancements to the Canada
Pension Plan scheduled to occur between 2019 and 2025;

(b) any change in

(i) the percentage rate of accrual of benefit per
year of service, or

(ii) the formula for determination of highest aver-
age salary,

used for the purpose of calculating the amount of an allowance must
not affect the percentage rate of accrual of benefit per year of service
or the formula for determination of highest average salary that was
applicable immediately before the change came into effect;

(c) any change to eligibility criteria for receiving a super-
annuation allowance or deferred allowance must not take effect until
at least 120 days following the issuance of a general notification by
the Trustee to all members and former members of record;

(d) any change to eligibility criteria for receiving a super-
annuation allowance or deferred allowance applies to any member or
former member who, on or before the last day of the notification
period referred to in clause (c), has not both

(i) met the eligibility criteria in place immediately
before the change such that the member or former member
became entitled to receive a superannuation allowance or
deferred allowance, and

(ii) elected, by written notice sent to and actually
received by the Administrator, to immediately commence
receipt of the allowance;

(e) the Trustee may not amend the base benefit amount,
inclusive of any accumulated cost-of-living adjustments, of a super-
annuation allowance that has commenced payment, but may only
determine prospective cost-of-living adjustments applicable to a
superannuation allowance in accordance with the authority to do so
under Sections 64 to 72.
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(2) Notwithstanding clause (1)(b), upon a change being made in
the percentage rate of accrual of benefit per year of service, the calculation of the
amount of a superannuation allowance must be based on the sum of

(a) the highest average salary, determined in accordance
with the plan text, attributable to the period immediately preceding
the effective date of the change in the percentage rate of accrual of
benefit, multiplied by the years of pensionable service for that period
and the percentage rate of accrual of benefit applicable to that period;
and

(b) the highest average salary, determined in accordance
with the plan text, attributable to the period from and after the effec-
tive date of the change in the percentage rate of accrual of benefit,
multiplied by the years of pensionable service for that period and the
percentage rate of accrual of benefit applicable to that period.

(3) Notwithstanding clause (1)(b), upon a change being made in
the formula for determination of highest average salary, the calculation of the
amount of a superannuation allowance must be based on the sum of

(a) the highest average salary, based on the formula for
determining highest average salary attributable to the period immedi-
ately preceding the effective date of the change in such formula, mul-
tiplied by the years of pensionable service for that period and the
percentage rate of accrual of benefit applicable to that period; and

(b) the highest average salary, based on the formula for
determining highest average salary attributable to the period from
and after the effective date of the change in such formula, multiplied
by the years of pensionable service for that period and the percentage
rate of accrual of benefit applicable to that period.

(4) Where identified thresholds have been met under Section 67
such that the Trustee is able to make positive adjustments to plan eligibility and
benefits, the Trustee may restore, in such increments, for such past periods, and on
such terms as the Trustee considers appropriate,

(a) the percentage rate of accrual of benefit per year of ser-
vice or the formula for determination of highest average salary, or
both; or

(b) such other plan eligibility and benefits as may have
been reduced.  2012, c. 4, Sch. B, s. 88; 2018, c. 4, s. 65.

DEEMED APPLICATION OF ACT

Deemed application of Act
86 For greater certainty, where, by any enactment, a person is or is

deemed to be a person employed in the public service of the Province for the pur-
pose of this Act or the former Act or the former Act applies to a person, this Act
applies to that person.  2012, c. 4, Sch. B, s. 92.

__________
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Short title
1 This Act may be cited as the Public Trustee Act.  R.S., c. 379, s. 1.

Interpretation
2 In this Act,

“administering” means acting as guardian, custodian, trustee, execu-
tor or administrator of the estate of a person or a deceased person;

“court” means a court of competent jurisdiction and includes a judge
of the court and, with respect to the court of probate, includes the registrar of
probate;

“guardian” includes a guardian ad litem and a representative appointed
under the Adult Capacity and Decision-making Act;

“mentally disordered patient” means an involuntary patient pursuant
to the Involuntary Psychiatric Treatment Act who is in a psychiatric facility;

“missing person” means a person who cannot be found after all rea-
sonable efforts have been made to locate the person, and includes a person
who dies intestate or intestate as to some part of the person’s estate without
leaving any known heir-at-law living in the Province or any heir-at-law who
can be readily communicated with living elsewhere or if the only heir-at-law
is an infant or if the Crown in right of the Province has an interest in the
estate or proceeds thereof;

“patient” means a person who is under observation, care and treat-
ment in a psychiatric facility;

“property” means real and personal property;

“psychiatric facility” means a psychiatric facility pursuant to the
Involuntary Psychiatric Treatment Act;

“Public Trustee” means the person appointed as Public Trustee pursu-
ant to this Act;

“unclaimed human remains” means human remains that are deter-
mined to be unclaimed by the Public Trustee pursuant to Section 31.  R.S.,
c. 379, s. 2; 2005, c. 42, s. 89; 2017, c. 4, s. 90; 2022, c. 26, s. 1.

Office of Public Trustee
3 (1) The office of Public Trustee is established.

(2) The Public Trustee is a corporation sole under that name with
perpetual succession and an official seal of a form to be prescribed and approved by
the Governor in Council and such Public Trustee may sue and be sued in the Public
Trustee’s corporate name.

7180



c. P-79 public trustee 3

(3) The Governor in Council shall appoint a barrister of not less
than 10 years standing to be Public Trustee, who must be paid such salary as the
Governor in Council determines.

(4) Subject to subsection (5), the Public Trustee appointed holds
office during good behaviour for such period as the Governor in Council determines
and is eligible for reappointment.

(5) Unless otherwise determined by the Governor in Council, the
Public Trustee ceases to hold office when the Public Trustee attains the age of 65
years.

(6) The Public Trustee has the powers and the duties given to or
imposed upon the Public Trustee by this Act, and such further powers and duties as
the Governor in Council may prescribe.

(7) The Governor in Council may appoint a person to be the Act-
ing Public Trustee in the case of the illness or absence of the Public Trustee or of a
vacancy in the office.

(8) A person appointed as Acting Public Trustee has the powers,
rights and duties of the Public Trustee.

(9) The Public Trustee has the status of a deputy head and the pro-
visions of the Civil Service Act relating to a deputy or to a deputy head apply to the
Public Trustee.

(10) All full-time persons required to assist the Public Trustee in
carrying out the powers, functions and duties imposed by this Act on the Public
Trustee must be appointed in accordance with the Civil Service Act.

(11) For all purposes of the Public Service Superannuation Act, the
Public Trustee and every full-time employee engaged to carry out the functions,
powers and duties imposed on the Public Trustee pursuant to this Act are deemed to
be persons employed in the public service of the Province and full-time service in
employment with respect to this Act is deemed to be public service.

(12) For administration purposes, the Public Trustee reports to the
Attorney General with respect to matters set forth in this Act.  R.S., c. 379, s. 3; 2022,
c. 26, s. 2.

Delegation by Public Trustee
4 (1) The Public Trustee may delegate to any employee or class of

employee in the office of the Public Trustee any of the Public Trustee’s powers,
duties or functions and, without limiting the generality of the foregoing, may
authorize an employee in the office of the Public Trustee to

(a) execute or sign a document or instrument requiring the
signature of the Public Trustee; or

(b) do any other thing required in relation to a document or
instrument to be done by the Public Trustee.
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(2) A delegation made pursuant to subsection (1) must be made in
writing.

(3) A delegation pursuant to subsection (1) may be general or
applied in a particular case.

(4) When acting pursuant to clause (1)(a), the employee shall sign
with the employee’s name and add the words “acting under the authority of the
Public Trustee pursuant to the Public Trustee Act”.

(5) For greater certainty, a document or an instrument executed
pursuant to clause (1)(a) has the same effect as if the document or instrument was
executed by the Public Trustee.

(6) A document or an instrument purporting to be executed pursu-
ant to clause (1)(a) must, in the absence of any evidence to the contrary, be accepted
or admitted in evidence without proof of the signature or official character of the
person appearing to have signed the document or instrument.  2008, c. 4, s. 20.

Powers of Public Trustee
5 (1) The Public Trustee may perform the duties of, and be,

(a) a guardian under

(i) the Guardianship Act,

(ii) the Adult Capacity and Decision-making Act,

(iii) the Probate Act,

(iv) the Civil Procedure Rules,

(v) an order of a court,

(vi) an order of the Governor in Council,

(vii) this Act or any other Act;

(b) a custodian of the property of a missing person or a
deceased person or as otherwise provided in this Act;

(c) a trustee

(i) of the estate of a person or of a deceased person
if appointed by order of a court,

(ii) either alone or jointly with any other person or
persons to carry out a trust if the trustee is appointed for that
purpose

(A) by or in accordance with the instrument
creating the trust,

(B) after the creation of the trust with the
consent of the majority of the persons beneficially
interested in the trust who are for the time being of age
and capable in law of giving a valid consent, or

(C) by order of a court;
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(d) an executor or administrator of the estate of a deceased
person in any of the capacities referred to in the Probate Act or this
Act, including the capacity and authority to be appointed executor or
administrator of the estate of a deceased person where no person is so
appointed so that service of process may be made upon the Public
Trustee to effect a legal action.

(2) Where no person has been appointed guardian or custodian of
the estate of an infant

(a) who has property vested in the infant; or

(b) who is entitled either immediately or after an interval
either certainly or contingently to property under an intestacy or under
a will, settlement, trust, deed or in any other manner whatsoever,

the Public Trustee is the guardian or custodian of the estate of that infant.

(3) The Public Trustee may

(a) receive sums of money intended to repay bonds,
debentures or other similar evidences of indebtedness when they are
not claimed within three years following their maturity;

(b) take charge of property abandoned by a dissolved cor-
poration until such time as the Public Trustee receives a certified
copy of an order appointing a trustee of such property;

(c) take charge of the undistributed assets of a company
that has been wound up or has gone bankrupt;

(d) accept and receive the proceeds of an insurance policy
on the life of a person the beneficiary of which is a resident of the
Province and is under the age of 18 years and give a valid discharge
for the proceeds and act as the guardian of the estate of the benefi-
ciary in respect of such proceeds;

(e) take possession of the property and effects and safely
keep, preserve and protect the property and effects of a person who
dies, whether testate or intestate, when the property and effects have
not been taken possession of by the person’s executors, administra-
tors or heirs-at-law;

(f) with the Public Trustee’s consent in writing, be
appointed administrator or trustee of and under any will or settlement
or instrument creating a charitable trust or a trust in which the Crown
in right of the Province may have an interest or other instrument cre-
ating a trust or duty in the same manner as if the Public Trustee were
a private trustee;

(g) act in such other capacity and do such other acts, mat-
ters and things as the Public Trustee is authorized or required to do

(i) by the Civil Procedure Rules,

(ii) by order of a judge,

(iii) by order of the Governor in Council,
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(iv) under this Act, or

(v) under any Act.

(4) Where the Governor in Council, a member of the Executive
Council or a court is empowered to appoint a guardian, custodian, trustee, executor
or administrator, the Public Trustee, where the Public Trustee consents to act, may
be so appointed.

(5) Where under the Probate Act an estate or the proceeds of the
estate are to be distributed to a person for whose estate a guardian is required and
for whose estate no guardian has been appointed, the estate or the proceeds must be
transferred or paid to the Public Trustee, who shall be the guardian of that person’s
estate, to be administered by the Public Trustee in accordance with this Act.  R.S.,
c. 379, s. 4; 2015, c. 9, s. 14; 2017, c. 4, s. 91; 2022, c. 26, s. 3.

Application to be appointed as guardian
6 (1) Where a guardian may be appointed pursuant to

(a) the Guardianship Act;

(b) the Adult Capacity and Decision-making Act;

(c) the Probate Act; or

(d) the Civil Procedure Rules,

the Public Trustee may, on the Public Trustee’s own initiative, make application to
the proper court and be appointed guardian if the court so determines.

(2) Where the Public Trustee has been appointed guardian pursu-
ant to an application authorized by subsection (1), the provisions of the Act pertain-
ing to the appointment apply with necessary changes to such guardianship except to
the extent they are varied by this Act.  R.S., c. 379, s. 5; 2015, c. 9, s. 15; 2017, c. 4, s. 92; 2022,
c. 26, s. 4.

Appointment as guardian of patient in N.S. Hospital
7 (1) Where, in the case of a mentally disordered patient in a psy-

chiatric facility, no guardian of the person and estate of such patient has been
appointed under the Adult Capacity and Decision-making Act or otherwise, the
Attorney General may, on the advice of the Minister of Health and Wellness,
appoint the Public Trustee guardian of the person and estate of such patient and
upon appointment that Act applies with necessary changes to such guardianship
except to the extent they are varied by this Act.

(2) The Attorney General may at any time revoke an appointment
made under subsection (1) and discharge the Public Trustee from the performance
of any further duties as guardian.

(3) When the Public Trustee has been appointed under this Sec-
tion, the Attorney General may issue a certificate in the form approved by the
Attorney General.

(4) A certificate of appointment in the form approved by the
Attorney General is conclusive proof of the appointment of the Public Trustee.
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(5) The Public Trustee may file the certificate or a true copy of
the certificate with the registrar of deeds for the registration district in which any of
the real property of the mentally disordered patient is situated.

(6) Where the real property is registered pursuant to the Land
Registration Act, the Public Trustee may record the certificate or a true copy of the
certificate in the register established pursuant to that Act for each parcel that shows
the mentally disordered patient as a registered owner.

(7) Upon receipt of a certificate, the registrar of deeds for the
registration district shall register it and, until the registrar receives notice from the
Public Trustee of the withdrawal of the certificate, the registrar shall not accept for
registration any instrument affecting the mentally disordered patient’s lands except
an order of the court, a certificate of judgment or a document properly registrable in
the course of proceedings for foreclosure or sale, unless the instrument or the docu-
ment is executed by the Public Trustee or the registration is authorized by the Public
Trustee.

(8) Where the real property is registered pursuant to the Land
Registration Act, upon receipt of a certificate, the registrar for the registration dis-
trict shall record it in the register established pursuant to that Act for each parcel
affected and, until the registrar receives notice from the Public Trustee of the with-
drawal of the certificate, the registrar shall not accept for registration or recording
any instrument affecting the mentally disordered patient’s lands, except an order of
the court, a certificate of judgment or a document properly registrable or recordable
in the course of proceedings for foreclosure or sale, unless the instrument or the
document is executed by the Public Trustee or the registration or recording is
authorized by the Public Trustee.

(9) A recital in a lease, mortgage, conveyance or other document
that a mentally disordered patient is a patient in a psychiatric facility and that the
Public Trustee is the patient’s guardian is evidence of the facts recited in the recital.
R.S., c. 379, s. 7; 1992, c. 14, s. 53; 2001, c. 6, s. 121; 2005, c. 42, s. 89; 2017, c. 4, s. 93; 2022, c. 26,
s. 5.

Guardian of estate of physically disabled person
8 (1) The court by order may

(a) where an application is made by a relative, friend or
creditor of a person who is by reason of physical disability incapable
of attending to and transacting the person’s business affairs; and

(b) where satisfied that the person is suffering from such
incapacity and is unable to attend to or transact the person’s own
affairs or business and by reason thereof the person’s estate is in jeop-
ardy,

appoint the Public Trustee guardian of the estate of that person.

(2) The Public Trustee when appointed a guardian pursuant to
subsection (1) has with respect to the estate the powers that the Public Trustee has
under this Act with respect to the estate of a mentally disordered patient.

(3) The Public Trustee may enter into an agreement with anyone
respecting the guardianship of that person’s estate if such person is by reason of
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physical disability incapable of attending to and transacting the person’s business
affairs.

(4) The Public Trustee may enter into an agreement with a patient
who is not an incompetent person and is in a psychiatric facility respecting the
guardianship of that person’s estate while the person is a patient in the psychiatric
facility and such agreement may be terminated by the patient at any time in writing
signed and sealed by the patient.

(5) The Public Trustee, when appointed a guardian pursuant to
subsection (3), has with respect to the estate the powers set forth in the agreement
which agreement does not terminate automatically by the mental incompetency or
death of the person for whose estate the Public Trustee is the guardian.  R.S., c. 379,
s. 8; 2022, c. 26, s. 6.

Section 14 of Personal Directives Act
9 (1) Where a decision has been made pursuant to Section 14 of the

Personal Directives Act to accept an offer of placement in a continuing-care home or
regarding provision of home-care services, or the delegate named in a personal
directive has decided to accept an offer of placement in a continuing-care home or
regarding provision of home-care services, and the person being placed in the
continuing-care home or to be provided home-care services does not have

(a) a person appointed as guardian; or

(b) an enduring power of attorney or other legal arrange-
ment to manage the estate or financial affairs of the person being
placed or to be provided home-care services,

a referral may be made to the Public Trustee stating that the person being placed or
to be provided home-care services is not capable of managing the person’s financial
affairs.

(2) A referral referred to in subsection (1) must be accompanied
by the written opinion of a duly qualified medical practitioner or a prescribed health-
care professional stating that the person being placed in a continuing-care home or
to be provided home-care services is not capable of managing the person’s financial
affairs.

(3) A referral made pursuant to subsection (1) may be made by
the person in charge of a continuing-care home or home-care services provider, by a
delegate named in a personal directive, or by the person making the decision to
accept placement in a continuing-care home or regarding provision of home-care
services under Section 14 of the Personal Directives Act.

(4) Where a referral has been made pursuant to subsection (1), the
Public Trustee has the authority to have access to any relevant information respect-
ing the financial affairs of the person being placed in a continuing-care home or to
be provided home-care services and may take any action the Public Trustee consid-
ers appropriate to protect the property and financial affairs of the person.

(5) In subsection (6), “person” means a person placed in a
continuing-care home or to be provided home-care services pursuant to Section 14
of the Personal Directives Act or pursuant to a decision of a delegate named in a
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personal directive to accept a placement in a continuing-care home or the provision
of home-care services.

(6) Where the Public Trustee

(a) is unable to find a legally appointed guardian of the
estate of a person;

(b) is unable to find an attorney appointed by a person
under an enduring power of attorney; or

(c) is of the opinion that the Public Trustee’s continued
intervention is appropriate with respect to a person,

the Public Trustee is deemed to be guardian of the property and financial affairs of
the person.  2008, c. 8, s. 41; 2009, c. 28, s. 1; 2014, c. 27, s. 1.

Guardian for estate of non-resident
10 (1) The Attorney General may, by order, appoint a public trustee,

official guardian or other public official responsible for managing, handling, admin-
istering or caring for the estate of a person residing in another province to be the
guardian of that person’s estate in the Province.

(2) A person appointed pursuant to subsection (1) has the same
rights, powers, privileges, immunities, duties, obligations and functions with respect
to the estate as the Public Trustee would have if the Public Trustee were responsible
for managing, handling, administering or caring for the estate.

(3) The Adult Capacity and Decision-making Act applies with
necessary changes to an appointment made pursuant to subsection (1), except to the
extent that that Act is varied by this Act.  2005, c. 8, s. 19; 2017, c. 4, s. 94.

Maintenance and education of infant
11 (1) Where an infant is entitled to share in the estate of an intestate

and the share has been paid to the Public Trustee as guardian of the estate of the
infant or for the benefit of the infant, or where property is held by the Public Trustee
as trustee for an infant and such property is not subject to the terms of a will, trust
deed or other instrument governing the trust, the Public Trustee may

(a) where the share or property of the infant does not
exceed in value the sum of $100,000,

(i) from time to time expend, or advance to a per-
son who has the lawful custody of the infant, such sum or
sums as the Public Trustee deems necessary for or towards the
maintenance and education of the infant, and

(ii) for the purpose of subclause (i), resort to capital
and sell or convert any of the property held on behalf of the
infant; or

(b) where the share or property of the infant exceeds in
value the sum of $100,000,

(i) apply the income from the share or property for
the maintenance or education of the infant, and
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(ii) from time to time apply to a judge of the
Supreme Court of Nova Scotia on summary application for an
order authorizing the Public Trustee to expend or to advance
to a person having the lawful custody of the infant so much of
the share or property for the maintenance and education of the
infant as the judge considers proper.

(2) Upon the making of an order under subclause (1)(b)(ii) the
court, for the purpose of making the payments or advances authorized by the order,
may authorize the sale or conversion of any of the property held by the Public Trus-
tee on behalf of the infant.

(3) Where as a result of an order granted pursuant to subclause
(1)(b)(ii) the balance of the share or property of an infant remaining in the hands of
the Public Trustee does not exceed in value the sum of $100,000, the Public Trustee
may deal with this share or property as set forth in clause (1)(a).  R.S., c. 379, s. 10; R.S.,
c. 240, s. 10; 1999 (2nd Sess.), c. 8, s. 9; 2022, c. 26, s. 7.

Application respecting missing person
12 (1) The Public Trustee must be served with notice of each appli-

cation made to a court in respect of the property or estate of a missing person.

(2) Such service on the Public Trustee may be made by delivering
to the Public Trustee a copy of the originating notice, petition or other process orig-
inating the matter in which the application is made, together with copies of all affi-
davits and other material to be used on the application.

(3) The Public Trustee when served is guardian of the estate or
the property of the missing person until the court otherwise orders.

(4) No application referred to in subsection (1) may be proceeded
with until the Public Trustee is represented on the application or has expressed the
Public Trustee’s intention of not being represented.  R.S., c. 379, s. 11; 2022, c. 26, s. 8.

Powers of Public Trustee respecting missing person
13 Where it appears to the Public Trustee that a person is a missing per-

son, the Public Trustee after investigation may

(a) take possession of the property and effects of the missing per-
son; and

(b) safely keep, preserve and protect the property and effects
pending an order of a judge of the Supreme Court of Nova Scotia.  R.S., c. 379,
s. 12.

Powers of Court respecting missing person
14 (1) Where it is proved to the satisfaction of a judge of the

Supreme Court of Nova Scotia that a person is a missing person, the judge

(a) may declare that person to be a missing person; and

(b) by order may appoint the Public Trustee as trustee of
the property of the missing person.
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(2) The Public Trustee on the order of a judge of the Court may
mortgage, lease, sell or otherwise dispose of any of the property of the missing per-
son.

(3) The registrar of deeds for the registration district within which
the land of the missing person is situated shall, on production of

(a) an instrument effecting a disposition of land referred to
in subsection (2); and

(b) a copy of or a certified copy of the order referred to in
subsection (2),

deal with the instrument in the same manner as if the instrument were executed by
the missing person.

(4) Where the real property is registered pursuant to the Land
Registration Act, the registrar for the registration district within which the land of
the missing person is situated shall, on production of

(a) an instrument effecting a disposition of land referred to
in subsection (2); and

(b) a copy of or a certified copy of the order referred to in
subsection (2),

deal with the instrument in the same manner as if the instrument were executed by
the missing person.  R.S., c. 379, s. 13; 2001, c. 6, s. 121.

Payments from estate of missing person
15 (1) The Public Trustee, without a further order of a judge of the

Supreme Court of Nova Scotia, may pay out of the capital or income of the property
of a person declared to be a missing person

(a) sums of money that the missing person might other-
wise have been liable to pay; and

(b) such payments and allowances as are necessary for the
maintenance or education

(i) of a spouse or a child or reputed child of the
missing person, or

(ii) of any other relative or reputed relative of the
missing person dependent upon the missing person for sup-
port.

(2) The Public Trustee may not make a distribution of the estate
of a missing person, otherwise than as provided in subsection (1), until the expira-
tion of two years from the time when the person was declared to be a missing per-
son, and then only when directed to do so by an order of a judge of the Court.  R.S.,
c. 379, s. 14; 2022, c. 26, s. 9.

Continued authority to administer estate
16 (1) Notwithstanding any other Act, where

7189



12 public trustee c. P-79

(a) the Public Trustee is managing the estate of a patient
pursuant to Section 21 of the Hospitals Act and the patient is dis-
charged from the hospital;

(b) the Public Trustee is managing the estate of an adult
pursuant to Section 13 of the Adult Protection Act and either the court
finds that the person is not a person in need of protection or the order
that a person is an adult in need of protection expires, terminates or is
rescinded; or

(c) the Public Trustee is managing the estate of a person
pursuant to Section 9,

the Public Trustee is deemed to be the guardian of the property and financial affairs
of the person and the Public Trustee’s guardianship and authority to manage the
estate continues until

(d) the Public Trustee determines that it is no longer nec-
essary to manage the estate of the person;

(e) the Supreme Court of Nova Scotia, or a judge thereof,
appoints another person to be guardian of the estate of the person;

(f) the Public Trustee receives a revocation of the declara-
tion of competency stating that the person is not capable of adminis-
tering the person’s estate issued pursuant to the Hospitals Act;

(g) the Public Trustee receives a written medical opinion
signed by a physician stating that the physician has performed an
assessment of the person’s competency and that the physician is of
the opinion that the person is competent to manage the person’s
estate; or

(h) a court determines that the person is competent to man-
age the person’s estate and finance.

(2) The Public Trustee shall manage an estate referred to in sub-
section (1) in accordance with this Act.

(3) For greater certainty, where the Public Trustee is deemed
guardian of the property and financial affairs of a person pursuant to subsection (1),
the Public Trustee has the authority to mortgage, sell, convey or otherwise dispose
of or deal with any property of the person upon such terms as the Public Trustee
considers appropriate and to apply the proceeds so far as are necessary to the main-
tenance, support and best interest of the person.  2008, c. 8, s. 42; 2014, c. 27, s. 2.

Court filed memorandum
17 Where the Public Trustee mortgages, sells, conveys or otherwise dis-

poses of or deals with any property pursuant to Section 16, a memorandum report-
ing and setting out the details of the mortgage, sale, conveyance or disposal must be
filed with the Supreme Court of Nova Scotia within 30 days of the transaction.  2014,
c. 27, s. 3; 2017, c. 4, s. 96.

Death while estate administered
18 (1) When the Public Trustee is administering an estate of a person

as guardian, trustee or custodian pursuant to this Act or any other Act and the per-

7190



c. P-79 public trustee 13

son for whose benefit the estate is being administered dies, the Public Trustee
retains possession of the estate of the deceased pending

(a) a grant of probate or letters of administration;

(b) a grant of letters of administration with will annexed; or

(c) the appointment of the Public Trustee by the Governor
in Council.

(2) Under subsection (1), the Public Trustee continues to have and
shall exercise with respect to the estate of the deceased person the powers had and
exercised by the Public Trustee while the deceased was alive.

(3) The Public Trustee

(a) may apply to the court having jurisdiction for letters of
administration or letters of administration with will annexed with
respect to the estate of the deceased person; and

(b) on complying with the practice and procedure of the
court in so far as applicable, is entitled to the letters of administration
or letters of administration with will annexed in priority to the next of
kin of the deceased or any other person interested in the estate of the
deceased.

(4) The Governor in Council may, where it is considered expedi-
ent to do so, appoint the Public Trustee to be administrator of the estate of the
deceased person, and the Public Trustee when appointed has with respect to the
estate the powers and duties of an administrator appointed by the court.

(5) The Public Trustee, on receipt of an order in council contain-
ing the appointment referred to in subsection (4), shall file forthwith a certified copy
of the order in council with the registrar of probate

(a) for the district in which the person resided; and

(b) in each district where any property of the person is sit-
uated.

(6) The registrar of probate shall file the copy of the order in
council among the registrar’s records without fee.

(7) When a copy of the order in council is filed with the registrar
of probate for a district, no grant of probate or letters of administration or letters of
administration with will annexed may be issued thereafter by that court in respect of
the property of the deceased person unless the appointment of the Public Trustee by
the Governor in Council has been rescinded.  R.S., c. 379, s. 15; 2022, c. 26, s. 10.

Election to administer estates under $25,000 in priority to next of kin
19 (1) Notwithstanding subsection 18(3), where the gross value of

the estate of the deceased as estimated by the Public Trustee does not exceed
$25,000, the Public Trustee, without obtaining any order or authority from the court
or from the Governor in Council, or otherwise, may, instead of obtaining letters of
administration or letters of administration with will annexed, make an election in
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writing to administer the estate of the deceased person in priority to the next of kin
of the deceased or any other person interested in the estate of the deceased and may

(a) out of the personal property give or distribute, in the
Public Trustee’s discretion, wearing apparel and articles of personal
use or ornament to or among one or more of the family and relatives
of the deceased, and, where there are no family or relatives of the
deceased, to such person or persons as the Public Trustee considers
fit;

(b) sell property not dealt with under clause (a) and apply
proceeds towards payment of sums due and debts incurred; and

(c) do all things necessary to complete the administration
of the estate.

(2) A written election made under subsection (1) must

(a) set out the name, the residence and the extent of the
estate of the deceased person, and contain an election to administer
the estate; and

(b) be filed in the office of the registrar of probate for the
district within which the deceased person resided or within which the
property within the Province is situated.

(3) When the election is filed, the Public Trustee is constituted
administrator of the estate of the deceased person and the filing of the election is
conclusive proof of the right of the Public Trustee to do all things necessary to com-
plete the administration of the estate.

(4) No fee is payable to a court with respect to the filing of an
election or the right to administer obtained by filing an election.

(5) A copy of an election certified as a correct copy by the regis-
trar of probate is equivalent to an exemplification of letters of administration for all
purposes, and no fee under any rule of court or under the Probate Act is payable in
respect thereof except a fee of one dollar.

(6) When the administration of the estate has been completed, the
Public Trustee shall file in the office of the registrar of probate an account of the
administration verified by oath.  2014, c. 27, s. 4.

Election to administer estate of deceased
20 (1) The Public Trustee, without obtaining any order or authority

from a court or from the Governor in Council or otherwise may, where

(a) either

(i) a person dies intestate in or out of the Province
leaving an estate or interest therein in the Province, or

(ii) the Public Trustee is administering the estate of
a person as guardian, trustee or custodian pursuant to this Act
or any other Act and the person for whose benefit the estate is
being administered dies;
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(b) the gross value of the estate or interest therein as esti-
mated by the Public Trustee does not exceed $25,000;

(c) no person has taken out a grant of probate or letters of
administration or letters of administration with will annexed; and

(d) all parties entitled to apply for a grant of administration
or probate, renounce their right to do so and nominate the Public
Trustee,

instead of obtaining letters of administration or letters of administration with will
annexed, make an election in writing to administer the estate or interest in the estate,
and may

(e) out of the personal property give or distribute, in the
Public Trustee’s discretion, wearing apparel and articles of personal
use or ornament to or among one or more of the family and relatives
of the deceased, and, where there are no family or relatives of the
deceased, to such person or persons as the Public Trustee considers
fit;

(f) sell property not dealt with under clause (e) and apply
the proceeds towards payment of sums due and debts incurred; and

(g) do all things necessary to complete the administration
of the estate.

(2) The election must

(a) set out the name of the deceased person and, so far as
then known to the Public Trustee, the residence, occupation and the
extent of the estate of the deceased person, and contain an election to
administer the estate; and

(b) be filed in the office of the registrar of probate for the
district within which the deceased person had the person’s last known
place of abode, or within which the property within the Province is
situated.

(3) When an election is so filed, the Public Trustee is constituted
administrator of the estate of the deceased person and the filing of the election is
conclusive proof of the right of the Public Trustee to do all things necessary to com-
plete the administration of the estate.

(4) No fee is payable to a court with respect to the right to file an
election or the right to administer obtained by filing an election.

(5) A copy of an election certified as a correct copy by the regis-
trar of probate is equivalent to an exemplification of letters of administration for all
purposes, and no fee under any rule of court or under the Probate Act is payable in
respect thereof except a fee of one dollar.

(6) When the administration of the estate has been completed, the
Public Trustee shall file in the office of the registrar of probate an account of the
administration verified on oath.  R.S., c. 379, s. 16; 1999 (2nd Sess.), c. 8, s. 10; 2012, c. 32, s. 1;
2022, c. 26, s. 11.
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Advertisement for claims against estate
21 (1) The Public Trustee, previous to the payment of debts or the

distribution of the estate of the deceased, shall by advertisement in the Royal
Gazette for one month call on all persons who have demands upon the estate of the
deceased to exhibit such demands within six months from the date of the advertise-
ment.

(2) The advertisement referred to in subsection (1) must be in
such form or forms as the Attorney General prescribes.

(3) Such demands, when exhibited, must be attested to by the
claimant or, where the claimant is an incorporated company, by an officer of the
company or, in the absence from the Province of a claimant or the officer, by the
claimant’s agent, and the affidavit must state whether the creditor is or is not a
secured creditor and must be in the form prescribed by the regulations or to the like
effect with such variations as may be required.  R.S., c. 379, s. 17; 2022, c. 26, s. 12.

Payment of claims and distribution of estate
22 (1) The Public Trustee, not later than 12 months from the date of

election, shall pay all such legal and just claims as have been exhibited, so far as the
estate of the deceased in the Public Trustee’s hands will enable the Public Trustee,
and shall make distribution of the estate as is directed by the will of the deceased, or
by this or any other Act.

(2) Sums due and debts incurred for the burial of the deceased,
disposition of unclaimed human remains pursuant to clause 32(c) and the cost of a
gravestone or monument not disproportionate to the value of the deceased’s estate
and the expenses of the Public Trustee may be defrayed by the Public Trustee out of
the assets of the estate and have priority over all claims of creditors of the deceased.
R.S., c. 379, s. 18; 2022, c. 26, s. 13.

Distribution of insolvent estate
23 In the settlement and distribution of the insolvent estate of any

deceased person the whole of the property remaining, after payment of the charges
and expenses of the necessary medical and other attendance on the deceased during
the deceased’s last illness, and of the deceased’s funeral and gravestone, and the
expenses attendant on the settlement of the estate must be distributed among those
creditors who have rendered their accounts, duly attested, in the following manner:

(a) the wages of clerks, domestic and farm servants, and rent,
must be paid in full for not more than one year next preceding the death and
any excess is on the same footing as other claims;

(b) all other creditors must be paid in proportion to the amount of
their respective claims.  R.S., c. 379, s. 19; 2022, c. 26, s. 14.

Judgment creditor or mortgagee
24 (1) Nothing in Section 23 affects any debt secured by mortgage of

property or by a judgment that was registered in the lifetime of the deceased, so as
to bind the deceased’s property.

(2) The right of any creditor who has not exhibited an attested
account to recover the creditor’s claim against the estate of the deceased within six
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months from the date of the advertisement referred to in Section 21 is null and void.
R.S., c. 379, s. 20; 2022, c. 26, s. 15.

Filing of memorandum by Public Trustee
25 (1) Where, after filing the election, the gross value of the property

to be administered is found to exceed $25,000, the Public Trustee as soon as practi-
cable after filing the election shall file in the office of the registrar of probate a
memorandum stating that fact, and may proceed in the ordinary manner to obtain
letters of administration.

(2) Where, after filing the election, the Public Trustee discovers
that the election is invalid or ineffective by reason of the discovery of a will or for
any other reason, the Public Trustee may file in the office of the registrar of probate
a memorandum

(a) setting out the facts; and

(b) certifying that the election already filed is ineffective.

(3) Where such a memorandum is filed, the election to administer
ceases to be of effect unless the registrar of probate orders the Public Trustee to
complete the administration of the estate.  R.S., c. 379, s. 21; 1999 (2nd Sess.), c. 8, s. 11;
2012, c. 32, s. 2.

Application to administer intestate estate
26 (1) When a person has died intestate, in or out of the Province,

leaving property in the Province and no application for letters of administration has
been made, the Public Trustee may apply for letters of administration of the estate.

(2) Where the Public Trustee knows of any person resident in the
Province

(a) who would be entitled to letters of administration prior
to the exercise of the powers conferred on the Public Trustee by this
Section; and

(b) who has not renounced the person’s right to apply for
letters of administration,

the Public Trustee shall give notice to that person by registered mail of the Public
Trustee’s intention to apply for letters of administration.

(3) Where notice referred to in subsection (2) is required, the Pub-
lic Trustee may not apply for letters of administration until the expiration of one
month from the mailing of such notice.

(4) Where within the time referred to in subsection (3) an applica-
tion for letters of administration has been made by another person entitled to letters
of administration in priority to the Public Trustee, the Public Trustee may not apply
for letters of administration unless the application of that person has been refused.

(5) Where a grant has been made to the Public Trustee under this
Section,
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(a) the grant may be revoked upon such terms as to the
payment of costs and charges of the Public Trustee as the court con-
siders fair and proper; and

(b) a new grant may be made upon application of a person
otherwise entitled to letters of administration upon proof that

(i) the person has not renounced or refused admin-
istration,

(ii) the omission to apply sooner for administration
was due to absence from the Province, illness, incapacity or
other circumstances sufficient to excuse the omission, and

(iii) one month’s notice in writing of the person’s
intention to apply for a grant has been given to the Public
Trustee.

(6) On an application under subsection (5), no costs may be
awarded against the Public Trustee.  R.S., c. 379, s. 22; 1999 (2nd Sess.), c. 8, s. 12; 2012, c. 32,
s. 3; 2014, c. 27, s. 5; 2022, c. 26, s. 16.

Election to administer estate under $25,000
27 (1) Notwithstanding subsection 26(1), where the gross value of

the estate of the deceased as estimated by the Public Trustee does not exceed
$25,000, the Public Trustee, without obtaining any order or authority from the court
or otherwise, may, instead of obtaining letters of administration, make an election in
writing to administer the estate of the deceased person.

(2) Where the Public Trustee intends to make an election to
administer the estate and knows of any person resident in the Province who

(a) would be entitled to letters of administration prior to
the exercise of the powers conferred on the Public Trustee by this
Section; and

(b) has not renounced the right to apply for letters of
administration,

the Public Trustee shall give notice to that person by registered mail of the Public
Trustee’s intention to make an election in writing to administer the estate.

(3) Where notice referred to in subsection (2) is required, the Pub-
lic Trustee may not make the election until the expiration of one month from the
mailing of such notice.

(4) Where within the time referred to in subsection (3) an applica-
tion for letters of administration has been made by another person, the Public
Trustee may not make an election to administer the estate unless the person’s appli-
cation is refused.

(5) Upon making an election in writing to administer the estate of
the deceased person, the Public Trustee may

(a) out of the personal property give or distribute, in the
Public Trustee’s discretion, wearing apparel and articles of personal
use or ornament to or among one or more of the family and relatives
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of the deceased, and, where there are no family or relatives of the
deceased, to such person or persons as the Public Trustee considers
fit;

(b) sell property not dealt with under clause (a) and apply
proceeds towards payment of sums due and debts incurred; and

(c) do all things necessary to complete the administration
of the estate.

(6) A written election made under subsection (1) must

(a) set out the name, the residence and the extent of the
estate of the deceased person, and contain an election to administer
the estate; and

(b) be filed in the office of the registrar of probate for the
district within which the deceased person resided or within which the
property within the Province is situated.

(7) When the election is filed, the Public Trustee is constituted
administrator of the estate of the deceased person and the filing of the election is
conclusive proof of the right of the Public Trustee to do all things necessary to com-
plete the administration of the estate.

(8) No fee is payable to a court with respect to the filing of an
election or the right to administer obtained by filing an election.

(9) A copy of an election certified as a correct copy by the regis-
trar of probate is equivalent to an exemplification of letters of administration for all
purposes, and no fee under any rule of court or under the Probate Act is payable in
respect thereof except a fee of one dollar.

(10) When the administration of the estate has been completed, the
Public Trustee shall file in the office of the Registrar of Probate an account of the
administration verified on oath.  2014, c. 27, s. 6.

Where executors renounce or no next of kin
28 (1) In this Section, “next of kin” means

(a) the spouse and children of the deceased person; or

(b) where there is no spouse or child, the persons who are
entitled under the Intestate Succession Act to the estate of the
deceased person.

(2) Notwithstanding any other Act,

(a) where

(i) the adult next of kin residing in the Province of
a person who dies wholly or partially intestate, in or out of the
Province, leaving property in the Province, or

(ii) the executors named in the will and the adult
residuary beneficiaries residing in the Province of a person
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who dies testate, in or out of the Province, leaving property in
the Province,

have renounced any right to apply for letters of administration or pro-
bate or letters of administration with will annexed; or

(b) where there is no adult next of kin or adult residuary
beneficiary residing in the Province of a person who dies wholly or
partially intestate, in or out of the Province, and the executors have
renounced their right to apply for probate,

the Public Trustee is entitled to apply for and to receive a grant of letters of adminis-
tration or letters of administration with will annexed of the estate of that person in
priority to all other persons.  R.S., c. 379, s. 23.

Cases of priority in administration
29 Where the Public Trustee is administering the estate of a person or a

deceased person who is

(a) a beneficiary under the will of a deceased person and there is
no executor or the executor has renounced probate, or the last surviving
executor has died;

(b) entitled to the estate or a portion of the estate of a deceased
intestate and there is no administrator of the estate; or

(c) the executor of a will or the administrator of the estate of a
deceased person,

the Public Trustee may apply to the court having jurisdiction for letters of adminis-
tration or letters of administration with will annexed or letters of administration for
goods not administered with respect to that estate, and on complying with the prac-
tice and procedure of the court in so far as applicable the Public Trustee is entitled
to the letters in priority to the next of kin of the deceased or any other person inter-
ested in the person’s or the deceased person’s estate.  R.S., c. 379, s. 24; 2022, c. 26, s. 17.

Letter as proof
30 A letter signed by the Public Trustee addressed to any person in pos-

session of property belonging to a person or a deceased person, advising that the
Public Trustee is administering the estate of the person or deceased person pursuant
to this Act, is proof that the Public Trustee is the administrator of the estate of the
person or deceased person.  R.S., c. 379, s. 25.

Determination of unclaimed human remains
31 (1) The Public Trustee shall determine human remains to be

unclaimed if

(a) the remains are uncremated; and

(b) no person with any connection to the deceased claims
the remains within the time prescribed by the regulations.

(2) For greater certainty, subsection (1) does not apply to remains
that have been cremated and are held by a funeral home if the funeral home had
directions from a person connected to the deceased to cremate the remains but did
not arrange for burial.  2022, c. 26, s. 18.
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Where determined
32 Where the Public Trustee has made a determination pursuant to sub-

section 31(1), the Public Trustee may

(a) assume legal responsibility for the unclaimed human remains;

(b) investigate whether the deceased had an estate;

(c) make disposition arrangements for the remains, including cre-
mation, funeral and burial; and

(d) recover the costs of disposition arrangements made pursuant
to clause (c) without opening administration or probate of the deceased’s
estate.  2022, c. 26, s. 18.

No action lies
33 No action lies against the Crown in right of the Province or against

the Public Trustee for action taken by or on behalf of the Public Trustee with respect
to unclaimed human remains.  2022, c. 26, s. 18.

Human Organ and Tissue Donation Act
34 Notwithstanding that the Public Trustee has the powers of an execu-

tor or administrator with respect to the estate of a deceased person, or is authorized
to sell property of a deceased person and apply the proceeds thereof towards pay-
ment of the burial expenses of the deceased person, the Public Trustee is deemed
not to be a legal representative, or person having lawful possession of a body, within
the meaning of and for the purpose of the Human Organ and Tissue Donation Act.
R.S., c. 379, s. 26; 2019, c. 6, s. 43; 2022, c. 26, s. 19.

Transfer of property of non-resident to Public Trustee
35 (1) Any property to which a person who is resident outside of the

Province is entitled under an intestacy or a will may be, with the consent of the
Public Trustee, transferred by the administrator or executor to the Public Trustee
who in such case shall act as trustee of the property for such person.

(2) The receipt in writing of the Public Trustee for such property
is a discharge to the administrator or executor for the transferring of such property.

(3) The Public Trustee may

(a) pay out of the capital or income of the property such
money as is required to ensure its effective transfer and proper main-
tenance and administration; and

(b) deal with the property in the manner and to the extent
as may a trustee under the Trustee Act.  R.S., c. 379, s. 27.

Transfer of undistributed assets to Public Trustee
36 (1) An executor or administrator or a trustee acting pursuant to a

will or otherwise may at any time and shall, after the expiration of five years next
after receipt of the assets of an estate or trust, apply for an order authorizing the
transfer of the assets to the Public Trustee when the heir-at-law or beneficiary can-
not be located or identified or the object of the trust cannot be carried out or if for
any other reason it is not possible to distribute the assets of the estate or trust.
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(2) Any such assets received by the Public Trustee pursuant to the
direction of the court must be converted into cash by the Public Trustee and paid
immediately to the Minister of Finance and Treasury Board and Section 43 or 44
apply with necessary changes thereto.

(3) Where assets are transferred to the Public Trustee pursuant to
this Section, the transfer has the same effect as a transfer to the heir-at-law or bene-
ficiary for the purpose of any enactment or law governing the administrator, execu-
tor or trustee.  R.S., c. 379, s. 28; 2002, c. 38, s. 1.

Investment of money in hands of Public Trustee
37 (1) Money for the time being in the hands of the Public Trustee,

not being money subject to any express trust or direction for the investment thereof,
may be invested by the Public Trustee in a common fund or in any one of several
common funds kept and controlled by the Public Trustee.

(2) An investment made pursuant to subsection (1) must not be
made on account of or belong to a particular estate.

(3) The interest of a person entitled to a share or interest in a com-
mon fund referred to in subsection (1) is in common with the other persons so enti-
tled.

(4) The Governor in Council

(a) may make regulations for the management of a com-
mon fund; and

(b) may prescribe the fees which for the management of
the common fund may be charged against the fund and against the
persons entitled to the fund.  R.S., c. 379, s. 30.

Rate of interest on money in common fund
38 (1) The interest payable in respect of the estates on the money

that forms the common fund is at such rate as the Governor in Council may pre-
scribe.

(2) Interest must be credited to the respective estates at the
authorized rate half-yearly, namely, on April 30th and October 31st in each year,
and must be calculated upon the minimum quarterly balance of the money that
forms the common fund.

(3) The common fund must be invested in investments authorized
by the Trustee Act and not otherwise.

(4) For the purpose of distribution

(a) the investments in the common fund are deemed to be
of the same aggregate value as the aggregate amount of the money
invested in the fund; and

(b) no regard may be had to a fluctuation in value or price
of the investments of the common fund.  R.S., c. 379, s. 31.
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Special reserve fund
39 (1) When the income earned by the investments of the common

fund exceeds in any half-year the amount of interest payable in respect of the estates
invested therein, the amount of the excess income must be paid into a special
reserve fund.

(2) Where investments in the common fund when realized pro-
duce a greater sum than the money invested in the fund, the surplus must be paid
into the special reserve fund if, at that time, the aggregate market value of the
investments in the common fund is equal to or greater than the aggregate amount of
money invested in the fund.

(3) The special reserve fund is available for the purpose of mak-
ing up

(a) any deficiency between the income of the investments
of the common fund during a half-year and the amount required to
pay the interest payable in respect of the estates in the fund; and

(b) any deficiency between the aggregate amount of sums
invested in the common fund and the realized value of the invest-
ments of the common fund.

(4) The special reserve fund must be held by the Public Trustee
jointly with the Deputy Minister of Finance and Treasury Board and all securities in
the fund must be so registered.

(5) Money in the special reserve fund may be invested in securi-
ties authorized by the Trustee Act for the investment of trust funds.

(6) The Crown in right of the Province hereby guarantees that the
common fund together with the special reserve fund will be sufficient for the pur-
pose of paying lawful claims that are payable out of the common fund pursuant to
this Act.

(7) The Minister of Finance and Treasury Board is authorized to
pay out of the General Revenue Fund such sums as are necessary to implement the
guarantee referred to in subsection (6).

(8) Income earned in respect of the securities held in the special
reserve fund must be paid into and form part of the special reserve fund.

(9) Notwithstanding subsection (8), the Public Trustee and the
Deputy Minister of Finance and Treasury Board may out of the income earned on
the special reserve fund and received by them pay to the Minister of Finance and
Treasury Board to form part of the general revenue of the Province annually such
sum of money as may be determined by the Public Trustee and the Deputy Minister
of Finance and Treasury Board.

(10) The sum of money paid under subsection (9)

(a) must not exceed the annual interest earned in respect to
the securities held in the special reserve fund; and
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(b) must be applied towards the cost of administration of
the common fund and of the special reserve fund and the administra-
tion of this Act.  R.S., c. 379, s. 32.

Unclaimed property belongs to Crown
40 All property in the hands of the Public Trustee to which no person is

entitled or to which a missing person is entitled and is not claimed by that missing
person within seven years from the date of receipt by the Public Trustee is the prop-
erty of the Crown in right of the Province and must, at the direction of the Governor
in Council, be converted into cash and paid to the Minister of Finance and Treasury
Board and credited by the Minister to the General Revenue Fund.  R.S., c. 379, s. 33;
2022, c. 26, s. 21.

Sale of real property of estate of deceased
41 (1) Where the Public Trustee is administering or has administered

the estate of a deceased person pursuant to this Act or the Probate Act and six
months have expired from the date of the Public Trustee’s appointment or election
as administrator, and it is made to appear to the Governor in Council that

(a) the deceased died entitled to real property in the Prov-
ince or an interest therein;

(b) the provisions of the Probate Act respecting the sale of
property to pay debts do not apply; and

(c) there are

(i) no known heirs of the deceased, or

(ii) known heirs of the deceased not resident in the
Province and attempts to communicate with them were not
successful or that it is impracticable to obtain their signatures
to a conveyance or release and it is in their interest that real
property or an interest therein be sold or an interest therein be
released,

the Governor in Council may grant and direct the sale by auction or private sale of
the said real property or any interest therein or that an interest therein be released,
subject to such terms and conditions as the Governor in Council may direct, and the
Public Trustee is thereupon authorized to sell in accordance with the directions of
the order in council the whole or any part of the real estate or interest therein and
convey it to the purchaser or to release the interest therein and execute a release, and
every such conveyance or release by the Public Trustee is as valid and effective as if
the deceased were alive at the time of its making and had executed it.

(2) The proceeds from the sale of such real estate or interest
therein or the consideration for the said release is property in the hands of the Public
Trustee within the meaning of Section 40.  R.S., c. 379, s. 34; 2022, c. 26, s. 22.

Limitation period for money held by Minister
42 (1) Any person claiming to be entitled to any money held by the

Minister of Finance and Treasury Board under this Act or to any interest therein
may make application to the Supreme Court of Nova Scotia or a judge thereof for a
judgment or order declaring the person’s rights in respect thereto if
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(a) a claim thereto is made within 10 years next after the
same has been paid over to the Minister of Finance and Treasury
Board; or

(b) the person entitled to such money is under the age of
19 years or of unsound mind or out of the Province, a claim thereto is
made by such person within 10 years next after the person’s coming
to or being of full age, of sound mind or returning to the Province,
and in any event within 40 years next after the same has been paid to
the Minister of Finance and Treasury Board,

and the Court may direct such inquiries as may be necessary to determine the same
and may finally adjudicate thereon but no such application may be entertained
unless security for costs is given by the applicant if the Public Trustee demands the
same.

(2) Where the Supreme Court of Nova Scotia or a judge thereof
has determined that a person is entitled to money held by the Minister of Finance
and Treasury Board or any part thereof, the Minister shall pay the same to that per-
son with such interest as the Governor in Council directs.

(3) Where the Governor in Council is satisfied that any person
should receive any money referred to in subsection (1), the Governor in Council
may authorize the Minister of Finance and Treasury Board to pay such money to
such person with such interest as the Governor in Council considers fit.  R.S., c. 379,
s. 35; R.S., c. 240, s. 10; 2022, c. 26, s. 23.

Authority of Minister to distribute
43 (1) Where, on application under subsection 42(1), the Supreme

Court of Nova Scotia or a judge thereof is satisfied that

(a) a person who, if living, would be entitled to any money
held by the Minister of Finance and Treasury Board, is absent from the
Province and has not been heard of or from by the applicant, or to the
knowledge of the applicant by any other person, since a day named;

(b) the applicant has no reason to believe the person is liv-
ing; and

(c) reasonable grounds exist for believing the person is
dead,

the Court or a judge thereof may authorize the Minister to distribute the money
among such persons who would be entitled to the money if the death of the absent
person had taken place immediately before the time at which the application was
made in accordance with subsections 42(2) and (3).

(2) Before the money is distributed pursuant to subsection (1),
there must be given to the Minister of Finance and Treasury Board security in such
amount and in such form as is prescribed for the payment or redelivery of the
money to the absent person if the absent person returns, or in case of the death of the
absent person being proved to have taken place at a time other than that immedi-
ately before the application, then to the persons entitled to the same by reason of the
death having taken place at such other time.
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(3) Nothing in this Section limits or abridges the remedies to
which the absent person, or any other person entitled thereto, may resort to for
recovering the money from the persons among whom the Minister of Finance and
Treasury Board has distributed the same, but the Minister is relieved from all further
liability in respect to such money.  2002, c. 38, s. 2.

Appointment of another to take out administration
44 (1) Where in any case the Public Trustee is entitled to take out let-

ters of administration under this Act, the Public Trustee may authorize and appoint
by writing in the Public Trustee’s hand some other person to take out such letters of
administration.

(2) The court of probate shall, upon the application of a person so
authorized and appointed by the Public Trustee as aforesaid, grant to such applicant
letters of administration.

(3) The person so appointed shall give security for the perfor-
mance of the person’s duties in such manner and such amount as the Public Trustee
requires.  R.S., c. 379, s. 36; 2022, c. 26, s. 24.

Power to approve accounts of trustee or guardian
45 (1) Notwithstanding the Trustee Act, a trustee or guardian may

have the trustee’s or the guardian’s accounts settled and approved by the Public
Trustee instead of by the court or a judge.

(2) Where any application is made to the Public Trustee pursuant
to subsection (1), the Public Trustee may settle and approve such accounts, award
such remuneration and give such discharges to the same extent and effect as the
court or a judge is so authorized by the Trustee Act and the Civil Procedure Rules.
R.S., c. 379, s. 37; 2022, c. 26, s. 25.

Inquiry into escheated or forfeited property
46 The Public Trustee, at the request of the Attorney General, shall make

inquiries from time to time as to property that has escheated, or become forfeited for
any cause to the Crown, or in which the Crown in right of the Province may have an
interest, and every person when required by the Public Trustee shall furnish the
Public Trustee with such information as the Public Trustee requires, and in default
of so doing is guilty of an offence and on summary conviction is liable to a fine of
not more than $100, which fine must be paid over to the Public Trustee.  R.S., c. 379,
s. 38; 2022, c. 26, s. 26.

Public Inquiries Act
47 For the purpose of an inquiry under Section 46, the Public Trustee

has all the powers and immunities that are conferred upon a commissioner under the
Public Inquiries Act.  R.S., c. 379, s. 39.

Where judgment against Public Trustee
48 Where a judgment is obtained against the Public Trustee with respect

to any act or omission by the Public Trustee in the course of exercising any power,
duty or function that the Public Trustee is authorized to exercise by this or any other
Act, then to the extent that the judgment is payable by the Public Trustee and is not
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payable out of any estate, the judgment is deemed to be a judgment against the
Crown in right of the Province to which the Proceedings against the Crown Act
applies.  R.S., c. 379, s. 40; 2022, c. 26, s. 27.

No security by Public Trustee
49 Notwithstanding a rule of practice or an Act requiring security, the

Public Trustee is not required to give security for the due performance of the Public
Trustee’s duty as guardian, custodian, executor, administrator or trustee, or in any
other office to which the Public Trustee is appointed by order of a court or under
this or any Act.  R.S., c. 379, s. 41; 2022, c. 26, s. 28.

Rules and regulations
50 The Governor in Council may make rules governing the practice and

procedure in the office of the Public Trustee and charges to be made by the Public
Trustee for services, including those performed pursuant to Section 45 and the regu-
lations to carry out the intent and purpose of this Act.  R.S., c. 379, s. 42; 2022, c. 26, s. 29.

Annual estimate and payment from General Revenue Fund
51 (1) The costs and expenses incurred by the Public Trustee or in

the administration of this Act may be paid out of the General Revenue Fund.

(2) The Governor in Council, on the recommendation of the Min-
ister of Finance and Treasury Board, may authorize the Minister of Finance and
Treasury Board to advance from time to time to the Public Trustee by way of tem-
porary loan from the General Revenue Fund such sums of money for such period
and upon such terms and conditions as are considered requisite for the advantageous
administration of an estate being administered by the Public Trustee pursuant to this
Act.

(3) The Public Trustee shall prepare annually an estimate of the
sums required to be provided by the Legislature for the carrying out of this Act dur-
ing the fiscal year, which estimate must be transmitted to the Attorney General for
the Attorney General’s approval, and the estimates approved must be laid before the
Legislature with the other estimates for the year.  R.S., c. 379, s. 43; 2022, c. 26, s. 30.

Annual audit
52 The Auditor General shall make an annual audit of the books,

accounts and vouchers of the Public Trustee.  R.S., c. 379, s. 44.

Costs and fees
53 (1) The Public Trustee is entitled to the same costs and fees as are

payable to counsel and solicitors when the Public Trustee acts as such.

(2) The costs and fees referred to in subsection (1) are liable to
taxation, and are in the discretion of the court.

(3) The court or judge may

(a) order that the costs and fees referred to in subsection (1)
be paid out of and form a charge on the estate; or
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(b) order any other party to the proceeding or application
or any other person not a party to the proceeding or application to pay
the costs and fees thereof.  R.S., c. 379, s. 45; 2022, c. 26, s. 31.

Costs and fees form part of General Revenue Fund
54 Costs and fees received by the Public Trustee form part of the Gen-

eral Revenue Fund.  R.S., c. 379, s. 46.

Annual report and tabling
55 The Public Trustee shall, within 30 days of the end of each year, pres-

ent a report to the Attorney General concerning matters contained in this Act, and
the Attorney General shall cause the report to be laid before the House of Assembly
within 30 sitting days after the receipt thereof, or, where the House of Assembly is
not then sitting, on any of the first 30 days next thereafter that the House is sitting.
R.S., c. 379, s. 47.

Secrecy of information
56 Every person employed in the performance of the duties imposed

upon the Public Trustee by this or any other Act or by the Governor in Council shall
preserve secrecy with respect to all matters that come to the person’s knowledge in
the course of such employment and shall not communicate any such matters to any
person other than to a person legally entitled thereto or to the person’s legal counsel
except as may be required in connection with the administration of this Act and the
regulations or any proceedings thereunder.  R.S., c. 379, s. 48; 2022, c. 26, s. 32.

Regulations respecting forms
57 (1) The Governor in Council may make regulations prescribing

forms for the purpose of this Act.

(2) The form contained in the Schedule to Chapter 379 of the
Revised Statutes, 1989, is deemed to be prescribed pursuant to subsection (1) and to
have been published in accordance with the Regulations Act and may be amended
or repealed pursuant to this Act.

Regulations Act
59 The exercise by the Governor in Council of the powers contained in

subsection 37(4) and in Sections 50 and 57 is a regulation within the meaning of the
Regulations Act.  R.S., c. 379, s. 49.

__________
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Short title
1 This Act may be cited as the Public Undertakings Subscriptions Act.

R.S., c. 378, s. 1.

Liability of subscriber
2 Where any subscription list is opened and any subscription is made in

aid of the erection of any road, bridge, place of worship or schoolhouse, in aid of
any other undertaking of public utility or that is designated in the subscription list
as, or appears therefrom to be, a public undertaking, and such undertaking is com-
menced, every person who has engaged by written subscription to contribute
money, labour or other aid towards the undertaking, is liable to perform such
engagement, notwithstanding any apparent want of consideration in the agreement
for the same.  R.S., c. 378, s. 2.

Right to enforce subscription
3 (1) The following persons may require every person who has so

subscribed to perform the subscriber’s engagement:

(a) where a public grant is made in aid of such undertak-
ing, the commissioner or other person appointed to expend such
grant;

(b) where no public grant is made, the person to whom the
performance or superintendence of such undertaking has been
entrusted; and

(c) the person who has engaged in, and is then carrying on,
such undertaking.

(2) If any subscriber, after a written notice of at least one month,
refuses or neglects to perform the subscriber’s engagement, the subscriber may be
sued by such commissioner or other person in this Section mentioned, or by the per-
son to whom the subscription is payable.
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(3) Nothing in this Section is to be construed to bind or make lia-
ble the executors or administrators of, or the estate of, any subscriber, unless it
expressly appears from the instrument subscribed that the subscriber intended that
the subscriber’s estate should be liable by binding the subscriber’s executors or
administrators.  R.S., c. 378, s. 3.

Application of money recovered
4 All money or other aid so subscribed and recovered must be applied

and expended for the purpose for which the same have been so subscribed, and for
no other purpose.  R.S., c. 378, s. 4.

__________
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Short title
1 This Act may be cited as the Public Utilities Act.  R.S., c. 380, s. 1.

Interpretation
2 In this Act,

“Board” means the Nova Scotia Utility and Review Board;

“extension” includes any reasonable extension of the service and
facilities of every public utility;

“Minister” means the Minister of Natural Resources and Renewables;

“net income or revenue” means money available for dividends and
surplus, according to the accounts prescribed by the Board and required to be
kept by every public utility;

“public utility” includes any person that may now or hereafter own,
operate, manage or control

(a) any tramway;

(b) any trolley bus or motor vehicle, other than one being
operated as a taxi, for the conveyance of passengers from any point
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within a city or incorporated town to any other point within such city
or town, including any such person who also operates any trolley bus
or motor vehicle for the conveyance of passengers to or between
points outside such city or town but not including any such person
whose revenue from the operation of any trolley bus or motor vehicle
for the conveyance of passengers between points within any city or
town does not, in the opinion of the Board, exceed 10% of the gross
revenue of such person from the operation of trolley buses or motor
vehicles;

(c) any plant or equipment for the conveyance of tele-
phone messages;

(d) any plant or equipment for the production, transmis-
sion, delivery or furnishing of electric power or energy, water or
steam heat either directly or indirectly to or for the public;

(e) any plant or equipment for the extraction, transmis-
sion, delivery or furnishing of a geothermal resource or for the pro-
duction, transmission, delivery or furnishing of geothermal energy or
heat either directly or indirectly to or for the public;

“service” includes

(a) the conveyance for compensation by a public utility of
passengers;

(b) the conveyance or transmission for compensation by a
public utility of telephone messages;

(c) the production, transmission, delivery or furnishing to
or for the public by a public utility for compensation of electrical
energy for purposes of heat, light and power;

(d) the production, transmission, delivery or furnishing to
or for the public by a public utility for compensation of water;

(e) the production, transmission, delivery or furnishing to
or for the public by a public utility for compensation of steam heat;

(f) the extraction, transmission, delivery or furnishing to
or for the public by a public utility for compensation of a geothermal
resource;

(g) the production, transmission, delivery or furnishing to
or for the public by a public utility for compensation of geothermal
energy or heat;

“telephone line” includes all devices, real estate, franchises, ease-
ments, apparatus, fixtures, property, appurtenances and routes used, oper-
ated, controlled or owned by any public utility to facilitate the business of
affording telephonic communication for hire, and all conduits, ducts, poles,
wires, cables, cross-arms, receivers, transmitters, instruments, machines and
appliances, connected or used therewith;

“tramway” includes a street railroad, railway or tramway for the con-
veyance of passengers, operated by motive power other than steam, and usu-
ally constructed in whole or in part in, under or above public streets, roads,
ways and places, and the poles, wires and other appliances and equipment
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connected therewith.  R.S., c. 380, s. 2; 1992, c. 11, s. 43; 1992, c. 37, s. 3; 1997, c. 4,
s. 43; 2022, c. 27, s. 1.

POWERS AND DUTIES OF THE BOARD

Expenses of Board 
3 (1) The expenses of the Board incurred in carrying out its func-

tions and duties under this Act and exercising its powers under this Act, including
the salaries and allowances of the members, officers and employees of the Board,
counsel, experts, accountants, stenographers and other assistants and reasonable
allowance for travel of all such persons, must annually be estimated by the Board
and assessed upon and borne by the public utilities that carried on business the
whole or part of the preceding year in such proportions as the Board determines,
due regard being given by the Board to the gross earnings of each such public utility
as shown by the balance sheets, reports and other information filed with the Board
by such public utilities and relating to such preceding year.

(2) Where any such balance sheet, report and other information
are not filed by a public utility, or the Board considers the same inadequate or insuf-
ficient, the question of the amount of such gross revenue of the public utility is a
matter relating to the public utility within the meaning of Section 7.

(3) On or before July 1st in each year, or such later date in any
year as the Board in its discretion, with or without notice, may order, the Board shall
notify each of such public utilities of the amount of its proportion of such expenses.
R.S., c. 380, s. 15; 1992, c. 11, s. 43.

Payment and recovery of amount assessed
4 (1) The amount so assessed on a public utility must be paid by it

within one month after it has been notified by the Board of such amount, and in
default of payment the Board may sue for and recover the same in any court of law
in the name of the Nova Scotia Utility and Review Board as fully and effectually to
all intents and purposes as if the Board were incorporated under such name or title,
and no such proceedings abate by reason of any change in the membership of the
Board by death, resignation or otherwise, but such proceedings may be continued as
if such change had not occurred.

(2) Any costs adjudged or ordered in such proceedings to be paid
by the Board, and any costs and expenses incurred by the Board, by reason of such
proceedings are held to be part of the expenses of the Board for the year in which
the same are paid, and any costs adjudged or ordered in such proceedings to be paid
to the Board must, if and when the same are paid, be credited to the expenses of the
Board for the year in which the same are paid.  R.S., c. 380, s. 16; 1992, c. 11, s. 43.

Expenses of annual report
5 The expenses incurred by the King’s Printer in printing and publish-

ing the annual report of the Board must be defrayed by the Board and form part of
the annual expenses of the Board.  R.S., c. 380, s. 17.

Supervision of utility by Board
6 The Board has the general supervision of all public utilities, and may

make all necessary examinations and inquiries and keep itself informed as to the
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compliance by the said public utilities with the provisions of law and has the right to
obtain from any public utility all information necessary to enable the Board to fulfill
its duties.  R.S., c. 380, s. 18.

Summary investigation by Board
7 Whenever the Board believes that any rate or charge is unreasonable

or unjustly discriminatory, or that any reasonable service is not supplied, or that an
investigation of any matter relating to any public utility should for any reason be
made, it may, on its own motion, summarily investigate the same with or without
notice.  R.S., c. 380, s. 19.

Power to exclude certain corporations from Act
8 (1) The Board may, by order or regulation, exclude from the

scope of this Act any corporation that does not, at the time of such exclusion, own,
operate, manage or control any tramway for the conveyance of passengers or any
plant or equipment for the production, transmission, delivery or furnishing of heat,
light, water or power, either directly or indirectly, to or for the public and the Board
may revoke, alter or modify any such order or regulation, provided that any corpo-
ration so excluded may be afterwards declared by the Board to be within the scope
of this Act.

(2) Any such order or regulation has the effect of excluding from
the scope of this Act any such corporation from any time after April 14, 1943, or
after such corporation was incorporated or otherwise according to the tenor of such
order or regulation until the same is revoked, altered or modified as herein provided.
R.S., c. 380, s. 20.

Power to hear proposals and recommend legislation
9 Whenever any public utility or person proposes any change in any

law relating directly or indirectly to the property or operations of any public utility,
the proposed change may be submitted to the Board, which may take evidence and
give public hearing thereon, and the Board may recommend such bills as will, in its
judgement, protect the interests of the public and such public utility, and transmit
the same to the Attorney General.  R.S., c. 380, s. 21.

Annual report
10 The Board may publish annual reports showing its proceedings and

showing in tabular form the details as provided by this Act for all the public utilities
of each kind in the Province.  R.S., c. 380, s. 22.

May be included in annual report
11 The Board may also publish in its annual report the value of all the

property actually used and useful for the convenience of the public, and the value of
the physical property actually used and useful for the convenience of the public of
every public utility as to whose rates, charges, service or regulations any public
hearing has been held by the Board under the provisions of this Act, or the value of
whose property has been ascertained by it under this Act.  R.S., c. 380, s. 23.

7214



c. P-81 public utilities 7

Powers imposed by contract or other Act preserved
12 Subject to this Act, the powers, rights, privileges and obligations

secured to or imposed upon any public utility by any statute, or by any contract or
agreement made under the authority of any statute, are not subject to the provisions
of this Act, and nothing in this Act authorizes the Board to alter, enlarge or diminish
such rights, powers, privileges or obligations or to impair the obligations of any
contract, except any contract or agreement relating to rates, tolls, charges or sched-
ules that the Board is authorized by this Act to regulate and control, but the Board
may at any time inquire into any such rights, powers, privileges or obligations in so
far as the exercise or observance thereof affects the public interest and may make
such recommendations to the Legislature in connection therewith as may be consid-
ered just and proper.  R.S., c. 380, s. 24.

Regulations respecting practice and procedure
13 The Board may make, revoke and alter rules and regulations for the

effective execution of its duties and of the intention and objects of this Act, and the
regulation of the practice and procedure with regard to the matters over which it has
jurisdiction and such rules and regulations, when approved by the Governor in
Council, have the force of law.  R.S., c. 380, s. 25.

Regulations respecting poles and pole lines
14 (1) The Board may make rules and regulations for the erection,

construction, maintenance and repair of all poles and pole lines, specifying the type,
character, quality and dimensions of such poles and the cross arms and other equip-
ment to be attached thereto, and for the stringing, construction, erection, mainte-
nance and repair of all wires, including drop wires and service wires, or other
conductors for the transmission of electric energy, messages or signals, and for the
construction, erection, maintenance and repair of all conduits, ducts, pins, insula-
tors, attachments, transformers or any structure or device used or useful in connec-
tion with the transmission of electric energy, messages or signals by wire, as the
Board considers in the public interest, and may require every public utility to bring
its existing poles, pole lines, wires, conductors, devices, attachments and equipment
into conformity with such rules and regulations.

(2) Such rules and regulations have the force of law, and any pro-
visions contained in the Act of incorporation of any public utility or in any city
charter or in the Municipal Government Act, or in any bylaws and ordinances there-
under, conferring upon any public utility or any city, town or municipality, or any
official thereof, powers that are by this Act conferred upon the Board, are repealed.
R.S., c. 380, s. 26.

Form of books and records of utility
15 The Board may prescribe the forms of all books, accounts, papers and

records required to be kept by any public utility and every public utility is required
to keep and render its books, accounts, papers and records accurately and faithfully
in the manner and form prescribed by the Board and to comply with all directions of
the Board relating to such books, accounts, papers and records.  R.S., c. 380, s. 27.
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Blank forms from Board
16 The Board may cause to be prepared suitable blank forms for carry-

ing out the purpose of this Act and shall, when necessary, furnish such blank forms
to each public utility.  R.S., c. 380, s. 28.

Examination and audit of accounts
17 (1) The Board may provide for the examination and audit of all

accounts, and all items must be allocated to the accounts in the manner prescribed
by the Board.

(2) The agents, accountants or examiners employed by the Board
have authority under the direction of the Board to inspect all and any books,
accounts, papers or records and memoranda kept by any public utility.  R.S., c. 380,
s. 29.

Power to determine value of property of utility
18 (1) The Board may at any time, with the assistance of such engi-

neers, accountants, valuators, counsel and others as it considers wise or advisable to
employ, inquire into and determine the extent, condition and value of the whole or
any portion of the property and assets of any public utility used and useful in fur-
nishing, rendering or supplying a particular service to or for the public, as of a date
to be fixed by the Board.

(2) The Board shall determine the value of such property and
assets on the basis of the prudent original cost thereof or by such other method as
the Board may prescribe, deducting therefrom the amount of the accrued deprecia-
tion of such property and assets, as determined by the Board.

(3) For the purpose of this Section, annual and accrued deprecia-
tion must be calculated by the straight line method, so called, or such other method
as the Board may prescribe.

(4) The Board may make such rules and regulations to facilitate
inquiries under this Section as it considers convenient, and the rules and regulations
so made are binding on all public utilities.

(5) The Board shall, with the assistance of such engineers,
accountants, valuators, counsel and others as it considers wise or advisable to
employ,

(a) inquire into and determine the extent, condition and
value of the whole or any portion of the property and assets of Nova
Scotia Power Incorporated used and useful in furnishing, rendering
or supplying a particular service to or for the public, no later than
March 31, 2024; and

(b) set different levels of return on equity for different
classes of capital assets of Nova Scotia Power Incorporated to ensure
that investment incentives are aligned with ratepayer objectives as
submitted to the Board in a hearing for a rate change.  R.S., c. 380, s. 30;
2022, c. 52, s. 1.
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Liability for costs and expenses of valuation
19 (1) Where a valuation is ordered by the Board under this Act, the

Board may order that all costs and expenses of counsel, engineers, valuators, clerks,
stenographers and other assistants retained and employed by the Board, as well as
the salary and expenses of the members of the Board while employed in and about
the making of such valuation, must be paid by the public utility whose assets and
property are the subject of the inquiry and valuation.

(2) Amounts chargeable under this Section may, by order of the
Board, be made payable as the work of valuation proceeds and before its comple-
tion and the certificate of the Chair of the Board is sufficient to fix on the public
utility the liability for the payment of any amount so certified to have been incurred
in respect of such valuation.

(3) All expenses in connection with any valuation ordered by the
Board, including all expenses incurred by the public utility whose property is the
subject of such valuation, may, when the Board so directs, be charged to capital
account and added to the rate base of the public utility.  R.S., c. 380, s. 31.

Revaluation
20 The Board may at any time make a revaluation of such property.  R.S.,

c. 380, s. 32.

Duty of utility to furnish information
21 (1) Every public utility shall furnish to the Board from time to

time, and as the Board may require, maps, profiles, contracts, reports of engineers
and other documents, records and papers, or copies of any and all of the same in aid
of any investigation and to determine the value of the property of such public utility,
and every public utility shall co-operate with the Board in the work of the valuation
of its property in such further particulars and to such extent as the Board may direct.

(2) The Board shall, thereafter, in like manner, keep itself
informed of all extensions and improvements or other changes in the condition of
the property of the said public utilities, and may revise and correct its valuation of
the property of such public utilities.

(3) To enable the Board to make such changes and corrections in
its valuation, every public utility shall report correctly to the Board changes in its
property and file with the Board copies of all contracts for changes and improve-
ments at the time the same are executed.  R.S., c. 380, s. 33.

Duty to furnish financial information on operations
22 Each public utility shall furnish to the Board, whenever required in

connection with any investigation by the Board, in such form and at such times as
the Board requires such accounts, reports and information as show in itemized
detail, depreciation, salaries, wages, legal expenses, taxes and rentals, quantity and
value of material used, receipts from residuals, by-products services, or other sales,
total and net costs, net and gross profits, dividends and interest, surplus or reserve,
prices paid by consumers, and in addition such other items, whether of a similar
nature to those hereinbefore enumerated or otherwise, as the Board may prescribe,
in order to show completely and in detail the entire operation of the public utility in
furnishing its product or service to the public.  R.S., c. 380, s. 34.
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Independent savings review of N.S. Power Inc.
23 (1) The Board may order and thereupon Nova Scotia Power

Incorporated shall furnish to the Board an independent savings review of Nova
Scotia Power Incorporated to identify potential savings by Nova Scotia Power
Incorporated.

(2) The Board may order that the independent savings review
include

(a) an assessment of the operations of Nova Scotia Power
Incorporated;

(b) an assessment of Nova Scotia Power Incorporated’s
fiscal management of its revenue and expenses;

(c) a value-for-money assessment examining the econ-
omy, efficiency and effectiveness of the operations and management
of Nova Scotia Power Incorporated; and

(d) such other matters as the Board may determine, if the
Board considers the matters relevant to the assessment of potential
savings.

(3) An order made pursuant to subsection (1) may include such
terms and conditions as the Board considers necessary or advisable.  2012, c. 41, s. 2.

Approval of improvement over $250,000
24 No public utility shall proceed with any new construction, improve-

ments or betterments in or extensions or additions to its property used or useful in
furnishing, rendering or supplying any service that requires the expenditure of more
than $250,000 without first securing the approval thereof by the Board.  R.S., c. 380,
s. 35; 2001, c. 35, s. 30; 2010, c. 24, s. 1.

Annual capital expenditure program of public utility
25 (1) Notwithstanding Section 24, a public utility may submit to the

Board for approval an annual capital expenditure program.

(2) Where the plan referred to in subsection (1) is approved by the
Board, a public utility may make the capital expenditures referred to in the plan
without any further approval by the Board.

(3) A public utility may make a capital expenditure not contained
in the capital expenditure program referred to in subsection (1) without the approval
of the Board if that expenditure does not exceed $250,000.  1992, c. 8, s. 35; 2010, c. 24,
s. 2.

Exemption for large-scale public utility
26 (1) In this Section, “large-scale public utility” means a public util-

ity with an annual revenue of $100,000,000 or more.

(2) A large-scale public utility is not required to secure the
approval of the Board under Section 24 for new construction, improvements or bet-
terments in or extensions or additions to its property used or useful in furnishing,
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rendering or supplying any service that requires the expenditure of $1,000,000 or
less.  2019, c. 38, s. 1.

Valuation of South Canoe Wind Project
27 Notwithstanding Section 3 and subsection 25(3) of the Electricity Act

and the definition of “service” in Section 2, any property and assets owned by Nova
Scotia Power Incorporated that are part of the South Canoe Wind Project are
deemed to be used and useful in Nova Scotia Power Incorporated providing a ser-
vice to or for the public, and the Board shall include in its determination of Nova
Scotia Power Incorporated’s rate base and revenue requirement the capital and other
costs in respect of such property and assets on the same basis as the capital and
other costs relating to property and assets in other wind farms owned by Nova
Scotia Power Incorporated and included in its rate base on a cash tax basis with
deferred taxes offset to a regulatory asset or liability as appropriate.  2015, c. 31, s. 29.

Board Case Number M05416
28 (1) The order of the Board dated April 30, 2013, in proceedings

bearing Board Case Number M05416 is deemed to be an approval pursuant to Sec-
tion 24 for the construction of the property and assets owned by Nova Scotia Power
Incorporated as part of the South Canoe Wind Project, except to the extent that it
may be inconsistent with an express requirement of this Section or Section 27.

(2) Notwithstanding subsection (1), Nova Scotia Power Incorpo-
rated may not, in respect of the amount of the original construction cost included in
the order, seek approval from the Board, and the Board may not approve an Author-
ization to Overspend under Nova Scotia Power Incorporated’s approved Capital
Expenditure Justification Criteria.  2015, c. 31, s. 29.

Valuation of Sable Wind Project
29 Notwithstanding Section 3 and subsection 25(3) of the Electricity Act

and the definition of “service” in Section 2, any property and assets owned by Nova
Scotia Power Incorporated that are part of the Sable Wind Project are deemed to be
used and useful in Nova Scotia Power Incorporated providing a service to or for the
public, and the Board shall include in its determination of Nova Scotia Power Incor-
porated’s rate base and revenue requirement the capital and other costs in respect of
such property and assets on the same basis as the capital and other costs relating to
property and assets in other wind farms owned by Nova Scotia Power Incorporated
and included in its rate base on a cash tax basis with deferred taxes offset to a regu-
latory asset or liability as appropriate.  2015, c. 31, s. 29.

Board Case Number M06083
30 (1) The order of the Board dated September 22, 2014, in proceed-

ings bearing Board Case Number M06083 is deemed to be an approval pursuant to
Section 24 for the construction of the property and assets owned by Nova Scotia
Power Incorporated as part of the Sable Wind Project, except to the extent that it
may be inconsistent with an express requirement of this Section or Section 29.

(2) Notwithstanding subsection (1), Nova Scotia Power Incorpo-
rated may not, in respect of the amount of the original construction cost included in
the order, seek approval from the Board, and the Board may not approve an Author-
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ization to Overspend under Nova Scotia Power Incorporated’s approved Capital
Expenditure Justification Criteria.  2015, c. 31, s. 29.

Retroactive effect of Sections 27 and 29
31 Sections 27 and 29 apply retroactively, as if the Board orders referred

to in subsections 28(1) and 30(1) had been valid since they were issued by the
Board, except to the extent that they may be inconsistent with an express require-
ment of Sections 27 to 30.  2015, c. 31, s. 29.

Exemption and approval for N.S. Power Inc.
32 (1) Notwithstanding anything contained in this Act or any enact-

ment, this Act does not apply to new construction, improvements or betterments in,
extensions or additions to, or conversions of the generation and transmission plant
or like facilities of Nova Scotia Power Incorporated.

(2) In an application by Nova Scotia Power Incorporated to the
Board for approval of rates, tolls and charges or in ascertaining and determining
what are proper and adequate annual rates of depreciation of the Company’s prop-
erty, the Board shall include in its determination of the Company’s rate base and
revenue requirement the capital and operating costs of its generation and transmis-
sion plant or like facilities determined in accordance with generally accepted
accounting principles.

(3) Subsections (1) and (2) apply only to the generation and trans-
mission plant or like facilities of Nova Scotia Power Incorporated to be constructed
at or near Point Aconi in the County of Cape Breton for which an approval or permit
has been received from the Department of Environment prior to April 16, 1992.
R.S., c. 380, s. 36; 1992, c. 8, s. 35.

Application of Section 32
33 Section 32 does not change the law applicable to the Board with

respect to new construction, improvements or betterments in, extensions or addi-
tions to, or conversions of the generation and transmission plant or like facilities of
Nova Scotia Power Incorporated built primarily for the export of electricity.  R.S.,
c. 380, s. 37; 1992, c. 8, s. 35.

Annual depreciation
34 (1) Every public utility shall make provision for proper and ade-

quate annual depreciation of its property and assets used and useful in furnishing,
rendering or supplying each type or kind of service, and shall in respect thereof
keep necessary and proper accounts.

(2) Such annual depreciation must be calculated by the straight
line method or by such other method as the Board may prescribe.

(3) Every public utility shall report to the Board the annual rates
of depreciation from time to time applied to the several classes of property in such
public utility.

(4) The Board may ascertain and determine what are proper and
adequate annual rates of depreciation of the several classes of property in any public
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utility, and such public utility shall thereupon and thereafter conform its deprecia-
tion account to the rates so ascertained and determined.

(5) The Board may revise such rates of depreciation as it deems
necessary or expedient.  R.S., c. 380, s. 38.

Depreciation fund
35 (1) All money provided under this Act for depreciation may be

set aside out of the earnings and carried in a depreciation fund.

(2) Unless the Board otherwise directs, the money in any such
fund may be expended only in new construction, extensions or additions to property
of such public utility and for depreciation, provided that such public utility may
from time to time invest all or any part of any such money in securities approved by
the Board and may sell or dispose of any such securities and reinvest the proceeds
of such sale in securities approved as aforesaid and while so invested, the income
therefrom belongs to and is payable to the public utility.  R.S., c. 380, s. 39; 1992, c. 8,
s. 35.

Regulations respecting depreciation
36 The Board may also prescribe rules, regulations and forms of

accounts regarding depreciation that a public utility is required to observe, carry
into effect and follow.  R.S., c. 380, s. 40.

Rates of utility to include allowance for depreciation
37 In fixing rates, tolls and charges to be paid to a public utility for any

service, the Board shall include proper allowances for depreciation.  R.S., c. 380, s. 41.

Separate rate base for each service supplied
38 (1) The Board shall fix and determine a separate rate base for

each type or kind of service furnished, rendered or supplied to the public by a public
utility.

(2) In establishing a rate base the Board shall determine the value
of the physical assets of the public utility in accordance with the provisions of this
Act, including in such value the actual reasonable and necessary cost of labour and
supervision up to and including gang supervisor, and the Board may, in its discre-
tion, make allowances for the following matters, and such other matters as the
Board considers appropriate:

(a) necessary working capital;

(b) organization expenses to the extent of such sum as the
public utility may establish to the satisfaction of the Board to have
been reasonably and prudently expended out of capital account in
respect of organization expenses as defined by the regulations of the
Board;

(c) construction overheads to the extent of such sum as the
public utility may establish to the satisfaction of the Board to have
been reasonably and prudently expended out of the capital account in
respect of engineering, superintendence, legal services, taxes and
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interest during construction, and like matters not included in the valu-
ation of the physical assets;

(d) expenses of valuations to the extent of such sums as
may have been expended in respect of a valuation by the Board and,
with the approval of the Board, charged to the capital account;

(e) costs in whole or in part of land acquired in reasonable
anticipation of future requirements.

(3) The Board may direct that a public utility shall make such
provision as to the Board seems proper for the amortization of the sums allowed in a
rate base for organization expenses and expenses of valuations, and may direct that
the sums required annually for such amortization be charged as an operating
expense.

(4) The Board may revise any rate base making due allowance for
extensions and additions to, improvements or alterations in and withdrawals or
retirements from the property and assets of the public utility.

(5) Until a rate base is determined by the Board for any public
utility pursuant to this Section, the present rate base for such public utility as from
time to time revised or accepted by the Board continue in effect and is the rate base
for such public utility, provided that the Board may direct that any such public util-
ity shall make such provision as to the Board seems proper for the amortization of
the sums allowed in such rate base for organization expenses, expenses of valua-
tions or allowances not mentioned in subsection (2) and may direct that the sums
required annually for such amortization be charged as an operating expense.  R.S.,
c. 380, s. 42; 1992, c. 8. s. 35.

Each category of service treated as separate unit
39 Where any public utility furnishes, renders or supplies more than one

type or kind of service, the Board shall segregate such types or kinds of service into
distinct classes or categories of service and, for the purpose of determining the rate
base for a particular service furnished, rendered or supplied, and for the purpose of
annual and other returns or reports to be made to the Board, each distinct class or
category of service is considered as a separate and self-contained unit, the rate base
for which is determined and fixed without regard to the rate base determined and
fixed for any other unit.  R.S., c. 380, s. 43.

Orders by Board respecting rates and charges of utility
40 The Board may make such orders as it considers just in respect to the

tolls, rates and charges to be paid to any public utility for services rendered or facil-
ities provided, and amend or rescind such orders or make new orders in substitution
therefor.  R.S., c. 380, s. 44.

Amount utility entitled to earn annually
41 (1) Every public utility is entitled to earn annually such return as

the Board considers just and reasonable on the rate base as fixed and determined by
the Board for each type or kind of service furnished, rendered or supplied by such
public utility, provided that where the Board by order requires a public utility to set
aside annually any sum for or towards an amortization fund or other special reserve
in respect of any service furnished, rendered or supplied, and does not in such order
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or in a subsequent order authorize such sum or any part thereof to be charged as an
operating expense in connection with such service, such sum or part thereof must be
deducted from the amount that otherwise under this Section such public utility
would be entitled to earn in respect of such service, and the net earnings from such
service must be reduced accordingly.

(2) Such return must be in addition to such expenses as the Board
may allow as reasonable and prudent and properly chargeable to the operating
account, and to all just allowances made by the Board according to this Act and the
rules and regulations of the Board.  R.S., c. 380, s. 45.

Power to compel compliance by utility
42 The Board has power, after hearing and notice by order in writing, to

require and compel every public utility to comply with the provisions of this Act
and any municipal ordinance or regulation relating to said public utility, and to con-
form to the duties imposed upon it thereby by the provisions of its own charter, if
any charter has or is granted it, provided that nothing herein contained relieves any
public utility or its officers, agents or servants from any punishment, fine, forfeiture
or penalty for violation of any such law, ordinance, regulation or duty imposed by
its charter, nor limits, takes away or restricts the jurisdiction of any court or other
authority that now has or that may hereafter have power to impose any such punish-
ment, fine, forfeiture or penalty.  R.S., c. 380, s. 46.

Inquiry into neglect or violation by utility
43 The Board may inquire into any neglect or violation of the laws or

regulations in force in the Province by any public utility doing business therein, or
by the officers, agents or employees thereof, or by any person operating the plant of
any public utility, and has the power, and it is its duty, to enforce the provisions of
this Act as well as all other laws relating to public utilities.  R.S., c. 380, s. 47.

POWERS AND DUTIES OF PUBLIC UTILITIES

Resources to be used
44 (1) Notwithstanding anything contained in this Act or any enact-

ment, Nova Scotia Power Incorporated may in the operation of its generation and
transmission plant or like facilities take steps to maximize the use of indigenous
Nova Scotia resources, and the Board shall, where an application is made to the
Board to determine the revenue requirement of the Company, include in such
requirement the cost of such use.

(2) Nova Scotia Power Incorporated shall not construct a generat-
ing plant that utilizes nuclear energy to produce electricity.

(3) Where Nova Scotia Power Incorporated applies to the Board
to increase its capacity to produce power, the Board shall consider, among other
things, the ability of private power producers to supply to the Company a portion of
the increased capacity.  R.S., c. 380, s. 48; 1992, c. 8, s. 35.
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Accounts and returns
45 All public utilities shall keep such accounts, make such returns and

otherwise render available to the Board all such information in respect of their busi-
ness and affairs as the Board may order.  R.S., c. 380, s. 49.

Annual balance sheet
46 (1) Unless otherwise ordered by the Board, all accounts required

to be kept by a public utility must be closed annually on the last day of December in
each year, and a balance sheet of that date must be promptly taken therefrom.

(2) On or before February 1st following or such other date as may
be set by the Board from time to time, such balance sheet, together with such other
information as the Board prescribes, verified on oath by an officer of the public util-
ity, must be filed with the Board.  R.S., c. 380, s. 50.

Duty to furnish information, return forms and deliver documents
47 (1) Every public utility shall furnish to the Board all information

required by it to carry into effect the provisions of this Act, and shall make specific
answers to all specific questions submitted by the Board.

(2) Any public utility receiving from the Board any blank forms
with directions to fill in the same shall cause the same to be properly filled in so as
to answer fully and correctly each question therein propounded, and in case it is
unable to answer any question it shall give a good and sufficient reason for such
failure and such answers shall be verified under oath by the president, secretary,
superintendent or general manager of such public utility, and returned to the Board
at its office within the period fixed by the Board.

(3) Whenever required by the Board, every public utility shall
deliver to the Board any and all maps, profiles, contracts, reports of engineers and
all documents, books, accounts, papers and records, or copies of any or all of the
same, with a complete inventory of all its property, in such form as the Board may
direct.  R.S., c. 380, s. 51.

Regulations respecting reports
48 (1) The Governor in Council may make regulations

(a) requiring a public utility to prepare and provide reports
to the Minister and the Board, or either of them, including such con-
tent and in such form and manner as may be prescribed;

(b) with respect to the manner in which such reports or
other information prescribed must be made available to the public by
the Minister or the public utility.

(2) The exercise by the Governor in Council of the authority con-
tained in subsection (1) is a regulation within the meaning of the Regulations Act.
2015, c. 31, s. 30; 2022, c. 27, s. 2.

Duty to furnish safe and adequate service
49 Every public utility is required to furnish service and facilities rea-

sonably safe and adequate and in all respects just and reasonable.  R.S., c. 380, s. 52.
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Performance standards
50 (1) The Governor in Council may make regulations regarding all

aspects of performance, including regulations that prescribe performance standards,
requirements and minimums for Nova Scotia Power Incorporated.

(2) The Board may establish performance standards, require-
ments and minimums for Nova Scotia Power Incorporated in addition to those
established pursuant to subsection (1).

(3) Performance standards, requirements and minimums estab-
lished pursuant to subsections (1) and (2) may relate to

(a) outages and reliability;

(b) power quality;

(c) equity, low-income service and energy poverty;

(d) citizen and community participation;

(e) customer service, including customer satisfaction, bill-
ing accuracy and first contact resolution;

(f) adverse weather conditions;

(g) environmental performance;

(h) collaboration, including the satisfaction of the collabo-
rating party;

(i) interconnections;

(j) any programs implemented by Nova Scotia Power
Incorporated through any Act or regulations, including net metering;

(k) dispatch decisions and the best use of existing
resources;

(l) transparency;

(m) data handling, public availability of data and informa-
tion technology;

(n) employment and matters relating to employees;

(o) safety;

(p) energy efficiency, losses and non-technical losses;

(q) asset management and utilization of resources;

(r) productivity;

(s) procurement and purchasing, including the engage-
ment of local businesses, and procurement and process transparency;
and

(t) any other matter considered by the Minister to be
important to public utility performance.

(4) The exercise by the Governor in Council of the authority con-
tained in subsection (1) is a regulation within the meaning of the Regulations Act.
2022, c. 27, s. 3.
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Performance Partnership Advisory Table
51 (1) The Governor in Council may create an advisory council

called the Performance Partnership Advisory Table that advises the Board.

(2) The Performance Partnership Advisory Table

(a) shall advise and make recommendations to the Board
on performance areas, performance standards and minimum perfor-
mance requirements respecting Nova Scotia Power Incorporated; and

(b) may request that the Board investigate a matter and
prepare a report to assist the Performance Partnership Advisory Table
in making recommendations to the Board.

(3) The Board

(a) shall consider the Performance Partnership Advisory
Table’s recommendations within 90 days of receiving the recommen-
dations;

(b) may create new performance standards, requirements
and minimums for Nova Scotia Power Incorporated in response to
the Performance Partnership Advisory Table’s recommendations;

(c) may consult with the Performance Partnership Advi-
sory Table to determine whether Nova Scotia Power Incorporated has
achieved adequate performance levels;

(d) may consult with the Performance Partnership Advi-
sory Table on the nature and amount of any administrative penalties
necessary to promote future compliance; and

(e) shall consult with the Performance Partnership Advi-
sory Table on any other matter prescribed by the regulations.

(4) The Governor in Council may make regulations respecting

(a) the composition of the Performance Partnership Advi-
sory Table;

(b) the appointment, term of office and compensation of
members;

(c) the authority of the Performance Partnership Advisory
Table;

(d) matters on which the Board shall consult with the Per-
formance Partnership Advisory Table;

(e) any other matter or thing the Governor in Council con-
siders necessary or advisable in relation to the Performance Partner-
ship Advisory Table.

(5) The exercise by the Governor in Council of the authority con-
tained in subsection (4) is a regulation within the meaning of the Regulations Act.
2022, c. 27, s. 3; 2022, c. 52, s. 2.
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Release of reports related to performance standards
52 Whenever required in connection with any investigation by the Board

or a person appointed pursuant to Section 113, Nova Scotia Power Incorporated
shall provide the Board with such reports and information as the Board may require
to show completely and in detail Nova Scotia Power Incorporated’s conduct in rela-
tion to any performance standard established by the Board.  2015, c. 31, s. 31.

Status reports relating to performance
53 (1) The Board may require Nova Scotia Power Incorporated to

provide it with periodic status reports, at such times and including such information
as the Board may require, on Nova Scotia Power Incorporated’s performance in
respect of the standards established pursuant to Section 50.

(2) Within 90 days following the end of each calendar year, Nova
Scotia Power Incorporated shall provide a written report to the Board on its perfor-
mance in respect of the standards established pursuant to Section 50.

(3) The written report must be in such form and contain such
information as the Board determines appropriate.

(4) Where, following receipt of the report referred to in subsec-
tion (2), the Board determines that Nova Scotia Power Incorporated has failed to
achieve any performance standard established pursuant to Section 50, the Board
may order Nova Scotia Power Incorporated to pay an administrative penalty or to
develop and file a plan for bringing itself into compliance with a performance stand-
ard, or both.  2015, c. 31, s. 31; 2022, c. 27, s. 4.

Administrative penalties
54 (1) The amount of any administrative penalty to be paid by Nova

Scotia Power Incorporated is the amount determined by the Board or prescribed by
the regulations to be appropriate in order to promote future compliance with the per-
formance standards and not for a punitive purpose or effect or for redressing a
wrong done to society at large.

(2) The cumulative total of administrative penalties levied against
Nova Scotia Power Incorporated in a calendar year must not exceed $25,000,000.

(3) Any administrative penalties levied against Nova Scotia
Power Incorporated must be credited to customers as prescribed by the regulations.

(4) Where a method of crediting administrative penalties to cus-
tomers is not prescribed by the regulations, credits to customers may be allocated
amongst Nova Scotia Power Incorporated’s customers in any manner, in any
amount and through any mechanism that the Board determines appropriate.

(5) Nova Scotia Power Incorporated shall not recover any admin-
istrative penalty imposed on it under this Section through its rates.

(6) The Governor in Council may make regulations creating a
fund to be managed and maintained by Nova Scotia Power Incorporated to serve as
a means of holding penalty funds to be paid out to customers.
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(7) The exercise by the Governor in Council of the Authority con-
tained in subsection (6) is a regulation within the meaning of the Regulations Act.
2023, c. 8, s. 1.

Regulations respecting Sections 50 to 54
55 (1) The Governor in Council may make regulations

(a) applying Sections 50 to 54, or any of them, with neces-
sary changes to any other public utility;

(b) respecting all aspects of performance in accordance
with subsection 50(1);

(c) respecting the Performance Partnership Advisory
Table in accordance with subsection 51(4);

(d) prescribing administrative penalty amounts in accord-
ance with subsection 54(1), including regulations respecting how
penalties are to be calculated and how and to whom penalties are to
be paid;

(e) prescribing how administrative penalties are to be
credited to customers in accordance with subsection 54(3);

(f) prescribing the collection of any data or information by
the Minister or the Board that is necessary to assess Nova Scotia
Power Incorporated’s performance, including the timing and fre-
quency of the data or information collection.

(2) The exercise by the Governor in Council of the authority con-
tained in subsection (1) is a regulation within the meaning of the Regulations Act.
2015, c. 31, s. 31; 2022, c. 27, s. 6; 2023, c. 8, s. 2.

Abandonment of operating line or works
56 No public utility shall abandon any part of its line or lines, or works,

after the same has been operated, without notice to the Board, and without the con-
sent in writing of the Board, which consent may be given only after notice to the
regional municipality, town or county or district municipality interested and after
due inquiry had.  R.S., c. 380, s. 53.

Condition for construction if similar utility in area
57 (1) No public utility shall begin the construction of its line, plant

or system or any extension thereof in any territory already served by a public utility
of like character, without having first obtained from the Board a certificate that the
present or future public convenience and necessity require or will require such con-
struction.

(2) The Board may, after a hearing involving the financial ability
and good faith of the applicant and the necessity of additional service in the commu-
nity, issue such certificate as applied for, or refuse to issue the same, or issue it for
the construction of a portion only of the contemplated line, plant or system, and may
attach to the exercise of the rights granted by said certificate such terms and condi-
tions as in its judgement the public convenience and necessity may require.
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(3) Unless exercised within a period of two years from the grant
thereof, authority conferred by such certificate of convenience and necessity issued
by the Board is null and void.  R.S., c. 380, s. 54.

If changes by utility detrimental to other utility
58 (1) No public utility shall make any extensions to or changes in

its line, plant or system that are likely to be detrimental to the service supplied by
any other public utility without first giving reasonable notice in writing by prepaid
post of the same to the chief office in the Province of such other public utility, and
the public utilities directly concerned may agree upon methods and specifications
that will, so far as reasonably possible, minimize the detrimental effect on the ser-
vice of such other public utility.

(2) In the event of the failure of a public utility to comply with the
provisions of subsection (1) as to notice or in the event of failure so to agree, any of
the parties directly concerned may make application to the Board for a hearing with
respect to the matter in issue.

(3) The Board may, if it sees fit, hold such hearing without public
advertisement or notice to any person other than to the parties directly concerned.

(4) After inquiry into the nature of the extensions and changes
made or proposed to be made, the Board, subject to such terms and conditions as in
the judgement of the Board the circumstances require, may grant or withhold
approval or may order such changes as may be just and expedient.

(5) In the event of a dispute or disagreement between two or more
public utilities as to which public utility should serve any particular territory, the
Board shall, after each such examination and inquiry as it considers adequate, deter-
mine the matter and the Board may, by order, direct which public utility shall serve
the said territory.

(6) Without being limited by the foregoing provisions of this Sec-
tion, the Board may at any time order a public utility to serve any particular territory
not then served, provided that no such order may be made if, in the opinion of the
Board, it would place an unreasonable financial burden on the public utility.  R.S.,
c. 380, s. 55.

Agreement with N.S. Power Inc.
59 (1) Subject to the approval of the Board, Nova Scotia Power

Incorporated may enter into an agreement on commercial terms with the owner or
operator of an interconnected electric generation plant to export from the Province
electric power using the facilities of Nova Scotia Power Incorporated.

(2) Where the parties fail to reach an agreement for the transmis-
sion of power

(a) one or both of the parties may apply to the Board for a
decision with respect to the proposed agreement; and

(b) the Board, in making its decision, may establish on
commercial terms whatever criteria the Board considers suitable and
attach any terms or conditions the Board considers appropriate.  1992,
c. 8, s. 35.
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Duty to customer respecting pressure and frequency
60 (1) Before commencing to supply electrical energy to any cus-

tomer a public utility shall declare, in writing under the hand of its proper officer, or
its agent thereunto duly authorized, to such customer the constant pressure and, if
from an alternating current source, the frequency, at which it proposes to supply
such electrical energy at the customers’ terminals.

(2) The variation of pressure and, in the case of alternating cur-
rents, the frequency at any customer’s terminals, unless otherwise ordered by the
Board, must not under any conditions of the supply that the customer is entitled to
receive, nor at any time, exceed four per cent from the declared constant pressure or
frequency, whether such variation is due to the resistance of the service lines or
apparatus belonging to such public utility, or to any action or effect produced by
such apparatus, for which the customer cannot be shown to be responsible, or partly
to a variation of pressure in the distributing mains from which the supply is taken.
R.S., c. 380, s. 56.

Duty to maintain apparatus on premises of customer
61 The public utility is responsible for all electric lines, fittings and

apparatus belonging to it or under its control upon the customer’s premises, being
maintained in a proper condition, and in all respects fit for supplying energy, but it
is not responsible for any damages arising from the use of the electric current in
lines, fittings and apparatus not belonging to it or under its control.  R.S., c. 380, s. 57.

Right of entry if leakage suspected
62 Where the public utility is reasonably satisfied, after making all

proper examination by testing or otherwise, that at some part of a circuit, connection
with the earth exists of such resistance as to be a source of leakage and that such
connection does not exist at any part of the circuit belonging to the public utility,
any officer or agent of the public utility duly authorized by it in writing may, for the
purpose of discovering whether such connection with the earth exists at any part of
the wires upon any customer’s premises, at all reasonable times, after giving one
hour’s notice of the officer’s or agent’s intention to do so, enter such premises and
disconnect the customer’s wires from the service lines, and may require the cus-
tomer to permit the officer or agent to inspect and test the wires and fittings belong-
ing to the customer and forming part of the circuits.  R.S., c. 380, s. 58.

Discontinuance of supply of electrical energy
63 Where, on such inspection and testing, the officer or agent discovers

that a connection exists between the customer’s wires and the earth and that such
connection has an electrical resistance of less than 5,000 ohms, or if the customer
does not give all due facilities for such inspection and testing, the public utility shall
forthwith discontinue the supply of electrical energy to the premises of the cus-
tomer, giving immediate notice of such discontinuance to the customer and shall not
recommence such supply until it is satisfied that such connection with the earth has
been removed.  R.S., c. 380, s. 59.

Dissatisfaction with action of utility
64 Where any customer is dissatisfied with the action of the public util-

ity, either as to the mode of making the test or in discontinuing the supply of electri-
cal energy to the customer’s premises, the wires and fittings of such customer may,
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on the customer’s application to the Board, be tested for the existence of such con-
nection with the earth by an inspector appointed by the Board.  R.S., c. 380, s. 60.

Right of entry onto supplied premises
65 (1) Any officer or agent of the public utility authorized in writing

by the public utility may, for the purpose of

(a) inspecting the electric wires, meters, accumulators, fit-
tings, works and apparatus of the public utility for the supply of elec-
trical energy;

(b) ascertaining the quantity of electrical energy consumed
or supplied;

(c) removing any electric wires, meters, accumulators, fit-
tings, works and apparatus belonging to the public utility; or

(d) in cases where a supply of electrical energy is no
longer required, or the public utility is authorized to take away and
cut off the supply of electrical energy from any premises, doing as lit-
tle damage thereby as may be,

enter at all reasonable times any premises to which electrical energy is or has been
supplied by the public utility.

(2) Such officer or agent shall repair all damage caused by such
entry, inspection or removal.  R.S., c. 380, s. 61.

Approval for transfer of undertaking
66 Notwithstanding the provisions of any Act of the Legislature, no pub-

lic utility shall sell, assign or transfer the whole of its undertaking or any part
thereof to any person or corporation except with the approval of the Board first had
and obtained.  R.S., c. 380, s. 62.

Approval of contract affecting or transfer of franchise
67 (1) No franchise nor any right under any franchise to own or

operate any public utility, or to use the tracks of any tramways, may be assigned,
transferred or leased, nor is any contract or agreement with reference to or affecting
any such franchise or right valid or of any force or effect whatsoever, unless the
assignment, transfer, lease, contract or agreement has been made under the authority
of a statute or with the written approval of the Board.

(2) The approval of the Board of any such assignment, transfer,
lease, contract or agreement under this Section is not to be held or construed to
revive or validate any lapsed or invalid franchise or to enlarge or add to the powers
and privileges contained in the grant of any franchise or to waive any forfeiture.
R.S., c. 380, s. 63.

Approval of schedule of rates and charges of utility
68 (1) No public utility shall charge, demand, collect or receive any

compensation for any service performed by it until such public utility has first sub-
mitted for the approval of the Board a schedule of rates, tolls and charges and has
obtained the approval of the Board thereof.
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(2) The schedule of rates, tolls and charges so approved must be
filed with the Board and must be the only lawful rates, tolls and charges of such
public utility until altered, reduced or modified as provided in this Act.  R.S., c. 380,
s. 64.

Restriction on general rate increase
69 (1) In this Section, “utility” means Nova Scotia Power Incorpo-

rated.

(2) The utility may not be granted a general rate increase to take
effect sooner than 24 months following the effective date of the last preceding gen-
eral rate increase, whether made before, on or after October 9, 2007.

(3) Notwithstanding subsection (2), the utility may not be granted
a general rate increase to take effect sooner than January 1, 2015.

(4) Nothing in this Section restricts the authority of the Board to
order a staged or multi-year general rate increase.

(5) Subsections (2) and (3) do not apply to a general rate increase
arising out of the utility’s application dated May 8, 2012 (Matter No. M04972).

(6) For the purpose of Board Case Number M10431, the net rate
increase for the utility, across all rate classes, in 2022, 2023 and 2024 must not be
greater than one and eight-tenths per cent, with the exception of an increase respect-
ing

(a) fuel and purchased power; and

(b) demand-side management approved by the Board.

(7) Revenue generated from the net rate increase referred to in
subsection (6), with the exception of increases respecting a matter referred to in
clause (6)(a) or (b),

(a) must be kept separate from other funds of the utility;
and

(b) may be used only to improve the reliability of service
to ratepayers.  2006, c. 45, s. 1; 2012, c. 41, s. 3; 2022, c. 52, s. 3.

Restriction respecting return on equity
70 For the purpose of Board Case Number M10431,

(a) Nova Scotia Power Incorporated’s return on equity must be
set at a rate not greater than nine and one-quarter per cent;

(b) Nova Scotia Power Incorporated’s equity ratio must not be
greater than 40%.  2022, c. 52, s. 4.

Payment of interest
71 (1) The Board may approve the payment of interest to Nova

Scotia Power Incorporated on an outstanding balance for the Fuel Adjustment
Mechanism, or any other regulatory deferral.
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(2) To be eligible for a payment of interest under subsection (1),

(a) Nova Scotia Power Incorporated must demonstrate a
balance is outstanding, or there is a clear demonstrated prediction for
an outstanding balance, for a period of not less than 12 months prior
to a request for the payment of interest; and

(b) the minimum amount on an outstanding balance must
be greater than $1,000,000.

(3) Interest must be calculated

(a) from the date the balance is outstanding using simple
interest at the Bank of Canada policy interest rate plus one and three-
quarters per cent, unless otherwise directed by the Board; and

(b) on a per year basis.

(4) Any request for the payment of interest on an outstanding bal-
ance must include the interest calculations for the Board for review.  2022, c. 52, s. 4.

Recovery of executive remuneration
72 (1) In this Section, “report” means the report required by subsec-

tion (2).

(2) Nova Scotia Power Incorporated shall submit to the Board
with each application for a general rate increase made after January 1, 2013, a report
identifying who the executive employees of Nova Scotia Power Incorporated are,
the position held by each executive employee and the remuneration to which each
executive employee is entitled.

(3) The Board shall review the report and determine whether it
accurately reflects who the executive employees of Nova Scotia Power Incorpo-
rated are, the position held by each executive employee and the remuneration to
which each executive employee is entitled.

(4) The Board may prescribe the content and form of the report.

(5) The Board shall review the report either

(a) ex parte; or

(b) after such notice and public hearing as the Board in its
discretion determines.

(6) The Board shall either

(a) approve the report; or

(b) reject the report and require Nova Scotia Power Incor-
porated to amend the report on such terms and conditions as the
Board considers necessary or advisable.

(7) Where Nova Scotia Power Incorporated fails to amend the
report within 30 days of being required to do so, the Board shall determine who is
an executive employee of Nova Scotia Power Incorporated for the purpose of this
Section.
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(8) Nova Scotia Power Incorporated shall not recover from any
rate, charge or fee approved by the Board

(a) any bonus or incentive compensation; or

(b) any other remuneration, except remuneration that is
prescribed by the regulations,

paid to an executive employee of Nova Scotia Power Incorporated as identified in
an approved report or determined by the Board.  2012, c. 41, s. 4.

Duty to return to ratepayers excess return on equity
73 Where Nova Scotia Power Incorporated’s regulated return on equity

exceeds the range approved by the Board in a calendar year, any amount that
exceeds that range must be returned to ratepayers in a manner approved by the
Board.  2022, c. 52, s. 5.

Regulations respecting schedule
74 (1) A public utility shall submit for the approval of the Board

with and as part of any schedule of rates all rules and regulations that in any manner
relate to such schedule.

(2) Upon such rules and regulations being approved by the Board
they must be filed with the Board as part of the schedules of such public utility and
thereafter are the lawful rules and regulations of such public utility until altered or
modified by order of the Board.  R.S., c. 380, s. 65.

Availability of schedule for inspection
75 A copy of so much of said schedule as the Board considers necessary

for the use of the public must be printed in plain type and kept on file in every office
of such public utility where payments are made by the consumers or users, open to
the public in such form and place as to be readily accessible to the public and so as
to be conveniently inspected.  R.S., c. 380, s. 66.

Equal rates and charges for similar services
76 (1) All tolls, rates and charges must always, under substantially

similar circumstances and conditions in respect of service of the same description,
be charged equally to all persons and at the same rate, and the Board may, by regu-
lation, declare what constitutes substantially similar circumstances and conditions.

(2) The taking of tolls, rates and charges contrary to the provi-
sions of this Section and the regulations made pursuant thereto is prohibited and
declared unlawful.  R.S., c. 380, s. 67.

Change in form of schedule
77 The Board may prescribe such changes in the form in which sched-

ules are issued by any public utility as may be expedient.  R.S., c. 380, s. 68.

Interim approval of schedule
78 (1) When a public utility has submitted for the approval of the

Board a schedule of rates, tolls and charges, or a proposed change in any existing
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schedule of rates, tolls and charges, that, in the opinion of the Board, either consti-
tutes a reduction in the existing schedule of rates, tolls and charges at the time being
paid by the majority of the customers of such public utility affected by such change
in the class of service to which such proposed change applies or that applies only in
respect of a service for which no rates, tolls or charges have been previously
approved, the Board may at any time before finally approving or disapproving of
such schedule or change, grant an interim approval thereof, with or without modifi-
cation, and thereafter the existing schedule of rates, tolls and charges of such public
utility as amended by such schedule of charges, interim approval of which with or
without modification, as the case may be, has been so granted by the Board, is the
only lawful rates, tolls and charges of such public utility until the Board expresses
its final approval or disapproval thereof, with or without modification or amend-
ment.

(2) Thereafter the existing schedule of rates, tolls and charges of
such public utility as amended by such schedules of rates, tolls and charges or
change so finally approved by the Board, with or without modification or amend-
ment, must be filed with the Board and is the only lawful rates, tolls and charges of
such public utility until altered, modified or reduced as provided in this Act.

(3) Notwithstanding any other provisions of this Act, the interim
approval referred to in this Section may be given ex parte and without public hear-
ing or notice.  R.S., c. 380, s. 69.

Approval for change of telephone equipment
79 (1) A public utility that owns, operates, manages or controls, or is

incorporated for the purpose of owning, operating, managing or controlling any
plant or equipment for the conveyance of telephone messages either directly or indi-
rectly to or for the public may not at any time change the type of equipment
installed in any of its exchanges without first obtaining the approval of the Board.

(2) Such approval may be given ex parte or after such notice and
public hearing as the Board in its discretion determines in each case, and upon such
conditions as the Board may prescribe.  R.S., c. 380, s. 70.

No rate or charge by utility other than as in schedule
80 No public utility shall charge, demand, collect or receive a greater or

lesser compensation for any service performed by it than is prescribed in such
schedules as are at the time in force, or demand, collect or receive any rates, tolls or
charges not specified in such schedules.  R.S., c. 380, s. 71.

Rescission or amendment of order of Board
81 The Board may, at any time, upon notice to the public utility and after

such hearing as provided in this Act, rescind, alter or amend any order fixing any
rate or rates, tolls, charges or schedules, or any other order made by the Board, and
certified copies of the same must be served and take effect as herein provided for
original orders.  R.S., c. 380, s. 72.

Domestic rate or charge in certain cases
82 (1) In this Section, “municipality” means a municipality as

defined by the Municipal Government Act.
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(2) This Section does not apply to a customer that is the Govern-
ment of Canada, the Province or a municipality or any of their departments, organi-
zations or agencies.

(3) Subject to subsection (4), the rate or charge for electric energy
supplied by an electric public utility to a customer that is a senior citizens’ club, ser-
vice club, volunteer fire department, a Royal Canadian Legion, community hall or
recreational facility owned by a community and used for general community pur-
poses, a charitable or religious organization or institution or a non-profit farmers’
market with a valid public market permit must be at a rate or charge not in excess of
the domestic rate.

(4) Subsection (3) applies only to a customer for energy supplied
on or after May 5, 1978, and upon an application from that customer.

(5) The Governor in Council may by order in council extend the
application of subsection (3) to other organizations or institutions that are similar to
or like those named or referred to in subsection (3).  R.S., c. 380, s. 73; 2022, c. 27, s. 7.

Approval for issue of certain securities
83 (1) No public utility may issue any shares, stocks, bonds, deben-

tures or any evidence of indebtedness payable in more than one year from the date
thereof, except as provided in subsection (2), until it has obtained approval from the
Board for such proposed issue.

(2) Without the approval of the Board and for the purpose of ena-
bling a public utility to organize, it may make a first issue of its shares for cash as
follows:

(a) if such shares have a nominal or par value it may issue
at the par value thereof not exceeding 50 shares of $100 each;

(b) if such shares are without nominal or par value it may
issue not more than 50 of such shares,

but for the purpose of enabling it to organize, no public utility may issue shares to
exceed five per cent in number of the shares of its nominal capital.

(3) An application to the Board by a public utility for approval of
any issue of its shares, stocks, bonds, debentures or other evidence of indebtedness,
must comply with and conform to the rules of procedure of the Board.

(4) After hearing such application and when satisfied that the pro-
posed issue by a public utility of its shares, stocks, bonds, debentures or other evi-
dence of indebtedness is to be made in accordance with law and for a purpose
approved by the Board, it is the duty of the Board to make an order approving the
proposed issue to such amount as it considers proper, and also to prescribe the pur-
pose to which the same or the proceeds thereof must be applied.

(5) In such order the Board has power to fix, determine and pre-
scribe the following matters:

(a) if the application is for an issue of shares, the issue
price thereof, and in addition in the case of preferred shares the rate
of dividend to be payable;
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(b) if the application is for an issue of bonds, debentures,
debenture stock or other evidence of indebtedness, the issue price
thereof and the rate of interest to be payable thereon;

(c) the time within which the issue approved must be sold
or otherwise disposed of;

(d) such other provisions as the Board considers necessary
or proper.

(6) On the application of a public utility affected by an order
under this Section or Section 84, 85 or 86 and after notice, the Board may amend,
vary or rescind such order or make a new order.

(7) An increase of capital by a public utility is not valid or effec-
tive unless, in addition to all other requirements being complied with, the proposed
increase of capital has been sanctioned by a resolution of a majority in interest of
those shareholders of the public utility who are present in person or by proxy at a
special general meeting duly called for the purpose or at an annual meeting of the
shareholders of the public utility, if in the notice of such annual meeting, express
reference is made to such purpose.  R.S., c. 380, s. 74.

Issue of new common shares
84 (1) Except as provided in subsection (3) and Section 85, all new

common shares must be offered to the shareholders unless the Board otherwise
directs and new preference shares must not be offered to the shareholders unless the
Board directs that they shall be so offered.

(2) Where new shares are required to be offered to the sharehold-
ers, they must be offered at such price as the Board may determine, in proportion to
the number of shares held by such shareholders respectively, and such offer must be
made by notice specifying, in the case of each shareholder, the number of shares to
which such shareholder is entitled, and stating the time fixed by the Board within
which the offer, if not accepted, will be deemed to be declined, and after the expira-
tion of such time, or on receipt of an intimation from the shareholder to whom such
notice is given that the shareholder declines to accept the shares offered, the direc-
tors may dispose of the same in such manner as the Board may approve, provided
that the Board may direct that rights to purchase fractions of shares must not be
offered to the shareholders or may make such other order respecting the offering to
the shareholders as the Board considers just.

(3) An issue of shares that does not exceed five per cent in number
of shares of the capital stock previously issued, may be made in any calendar year
by any public utility, without first or at all offering the shares of such issue to the
shareholders, provided such shares are issued for any of the following purposes:

(a) to acquire property that the public utility is authorized
to acquire and hold;

(b) to provide shares to be sold for cash to employees;

(c) to provide shares to be sold for cash to or for an
employees’ benefit fund.
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(4) Notwithstanding the provisions of subsection (3), the number
of shares which may be sold to any employee out of such an issue of shares as is
referred to in subsection (3) must not exceed those which might be allotted or issued
to such employee under a written agreement, plan or schedule adopted by the share-
holders at an annual meeting or at any special meeting for which notice has been
given that such agreement, plan or schedule will be discussed.  R.S., c. 380, s. 74.

Shares issued to implement an agreement
85 Where the purpose of the issue of any shares is to implement any

agreement made by a public utility with respect to the exchange of one class of
shares for another class or to redeem preference shares issued subject to their
redemption at par or at a premium, the provisions of subsection 84(1) do not apply.
R.S., c. 380, s. 74.

Board may dispense with notice
86 Where application is made to the Board for approval of an issue of

shares that are not required by this Act to be first offered to the shareholders, the
Board may, in its discretion, on proper cause being shown, dispense with notice of
hearings or any public notice whatever and at once, on application to the Board,
may declare its approval of the proposed issue.  R.S., c. 380, s. 74.

Exceptions to Sections 83 to 86
87 Sections 83 to 86 do not apply and are deemed not to have applied to

a public utility that is an incorporated town or a municipality or Nova Scotia Power
Incorporated.  R.S., c. 380, s. 74; 1992, c. 8, s. 35.

Distribution of surplus profit
88 (1) Nothing in this Act prohibits a public utility from entering

into any reasonable arrangement with its employees for the division or distribution
of its surplus profits.

(2) No such arrangements are lawful until it is found by the
Board, after investigation, to be reasonable and just and not inconsistent with the
purpose of this Act.

(3) Such arrangements must be under the supervision and regula-
tion of the Board.  R.S., c. 380, s. 75.

Location of office and books
89 (1) Each public utility shall have an office in one of the cities,

towns or villages of the Province in which its property or some part thereof is
located and shall keep in said office all such books, accounts, papers or records as
are required by the Board to be kept within the Province.

(2) No such books may at any time be removed from the Prov-
ince, except upon such conditions as may be prescribed by the Board.  R.S., c. 380,
s. 76.
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Use of equipment by another utility
90 (1) Every public utility that furnishes telephone, heat, light or

power service, and every telegraph company doing business within the Province,
and having conduits, poles, wires or other equipment, shall, for a reasonable com-
pensation, permit the use of the same by any other public utility furnishing any of
said services whenever public convenience and necessity require such use, and such
use will not result in any substantial detriment to the service to be rendered.

(2) In case of failure to agree upon such use, or the conditions or
compensation for such use, any public utility or any person or corporation interested
may apply to the Board, and if after investigation the Board ascertains that public
convenience and necessity require such use, and that it would not result in any sub-
stantial detriment to the service to be rendered by such owners or other users of such
equipment, it shall by order direct that such use be permitted and prescribe condi-
tions and compensation for such joint use.

(3) Such use so ordered is permitted, and such conditions and
compensation so prescribed are the lawful conditions and compensation to be
observed, followed and paid.

(4) Any such order of the Board may be from time to time revised
by the Board upon application of any interested party or upon its own motion.  R.S.,
c. 380, s. 77.

Consent for erection of pole or wire in city or town
91 No public utility shall, in any city or town, erect or place in, upon,

along, under or across any street, road or highway, any pole, wire, conduit or pipe,
without first obtaining the consent of the council of such city or town, and the coun-
cil may give such consent on such terms, including the rate or amount of taxation to
be paid by such public utility, or may refuse its consent, as it considers fit, and if the
council refuses or neglects to give such consent within one month after such appli-
cation has been received by the mayor or clerk of such city or town or agrees to give
it only on terms that the company will not accept, the matter must be referred to the
Board, and the Board may make an order directing on what terms any such work
shall be undertaken, or may refuse to make any order.  R.S., c. 380, s. 78.

Complaint by public utility
92 Any public utility may make complaint as to any matter affecting its

own product or service with like effect as though made by a municipal corporation
as provided in this Act.  R.S., c. 380, s. 79.

ELECTRICITY EFFICIENCY AND CONSERVATION

Interpretation
93 In this Section and Sections 94 to 111,

“affiliate” means an affiliate within the meaning of the Companies
Act, and includes a person that Nova Scotia Power Incorporated does not
deal with at arm’s length;

“demand-side management” means activities, programs or plans
relating to
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(a) the efficient use of electricity;

(b) the conservation of electricity;

(c) the alteration of the consumption pattern of an end-
user of electricity that has the effect of reducing demand during Nova
Scotia Power Incorporated’s periods of highest demand;

(d) strategic electrification of energy end uses currently
powered by fossil fuels in a manner that reduces overall greenhouse
gas emissions and electricity costs;

(e) the utilization or management by Nova Scotia Power
Incorporated of its electrical system in a more cost-effective manner;

(f) the delivery of a reduction in the amount of electrical
energy or capacity that Nova Scotia Power Incorporated would other-
wise be required to supply to its customers; or

(g) any other prescribed activities, plans or programs;

“franchise” means a franchise granted pursuant to Section 95;

“franchise holder” means a body corporate granted a franchise pursu-
ant to Section 95;

“Implementation Date” has the same meaning as in the Electricity
Efficiency and Conservation Restructuring (2014) Act;

“personal information” has the same meaning as in the Personal
Information Protection and Electronic Documents Act (Canada);

“prescribed” means prescribed by the regulations.  2014, c. 5, s. 15; 2022,
c. 27, s. 8; 2022, c. 53, ss. 1, 14.

Application for franchise
94 (1) Upon invitation by the Minister, a person may apply for a

franchise.

(2) An applicant for a franchise must provide the Minister with
such information as may be prescribed, in such time and manner as may be pre-
scribed.

(3) Neither Nova Scotia Power Incorporated or any of its affili-
ates may apply for a franchise.  2014, c. 5, s. 15.

Terms of franchise
95 (1) Upon application pursuant to Section 94, the Minister may

grant an electricity efficiency and conservation franchise pursuant to this Section.

(2) A franchise

(a) gives the franchise holder the exclusive right to supply
Nova Scotia Power Incorporated with reasonably available, cost-
effective demand-side management for the purpose of this Act;

(b) is subject to any terms or conditions specified by the
Minister in the grant of the franchise; and
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(c) may be terminated by the Minister for a breach of a
term or condition specified by the Minister in the grant of the fran-
chise, for a failure by the franchise holder to achieve a performance
requirement established by the Board pursuant to subsection 103(1)
or 108(4) or if the agreement between the franchise holder and Nova
Scotia Power Incorporated is terminated by the Board pursuant to
clause 104(2)(c).

(3) At the request of the Minister, the Board shall review and
assess the extent to which a franchise holder is in compliance with any of the terms,
conditions or performance requirements referred to in subsection (2).

(4) A franchise holder and Nova Scotia Power Incorporated shall
provide the Board with the information and evidence the Board considers necessary
for the purpose of a review and assessment pursuant to subsection (3).

(5) No transfer or assignment of a franchise is effective without
the approval of the Minister.  2014, c. 5, s. 15; 2022, c. 53, ss. 2, 14.

Information and assistance for new franchise holder
96 (1) In the event of the termination of a franchise, the franchise

holder shall provide a new franchise holder with the information in its possession or
control, including personal information, and the assistance necessary for the unin-
terrupted delivery or evaluation of demand-side management, in such manner as the
Minister directs.

(2) The information and assistance referred to in subsection (1)
must be provided within a reasonable period to ensure the uninterrupted delivery of
demand-side management.

(3) Where there is no new franchise holder, the information and
assistance referred to in subsection (1) must be provided to Nova Scotia Power
Incorporated for the uninterrupted delivery of demand-side management and to ena-
ble Nova Scotia Power Incorporated to provide the information and assistance to the
new franchise holder when the new franchise holder is known.

(4) All persons shall keep confidential all information obtained
pursuant to this Section except information that

(a) is in the public domain at the time it is obtained;

(b) comes into the public domain after it has been
obtained, other than by virtue of a breach of this subsection; or

(c) is required by law to be disclosed, but only to the
extent so required.

(5) Information provided pursuant to this Section is subject to the
same conditions on the transfer or disclosure to which it was subject when held by
the franchise holder, and the person to whom it is disclosed or transferred shall com-
ply with any such conditions.
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(6) The provision of information pursuant to this Section that is
subject to any privilege, including solicitor-client privilege, does not constitute a
waiver of the privilege.

(7) No person has or may maintain any cause of action or claim
against the Crown in right of the Province, the Minister, Nova Scotia Power Incor-
porated, the franchise holder or the new franchise holder arising from or in relation
to the provision of information to the new franchise holder or Nova Scotia Power
Incorporated pursuant to this Section.  2014, c. 5, s. 15; 2022, c. 53, ss. 3, 14.

Transition of franchise activities to new franchise holder
97 (1) Notwithstanding any agreement to the contrary, in the event of

the termination of a franchise, any agreement between the franchise holder and any
other person with respect to the franchise may be assigned to a new franchise holder
or such other person as the Minister directs in accordance with the terms of an order
made by the Minister pursuant to Section 110 and, upon such assignment,

(a) the franchise holder is relieved of obligations pursuant
to the assigned agreement on and after the date of the assignment but
remains responsible for all payments accrued before the date of the
assignment and all liabilities arising from any disputes arising from
such agreement before the date of the assignment;

(b) the new franchise holder or other person to whom the
agreement is assigned is entitled to any benefits, and is responsible
for any obligations, pursuant to the assigned agreement on and after
the date of the assignment, but is not responsible for any payments
accrued before the date of the assignment or any liabilities arising
from any disputes arising from such agreement before the date of the
assignment; and

(c) no person has or may maintain any cause of action or
claim against the Crown in right of the Province, the Minister, Nova
Scotia Power Incorporated, the franchise holder, the new franchise
holder or another person to whom an agreement is assigned pursuant
to this Section arising from or in relation to the assignment.

(2) The Board has the general supervision of a franchise holder
for the purpose of Section 96 and this Section, and may make all necessary exami-
nations and inquiries, keep itself informed as to the compliance by the franchise
holder with the law and obtain from the franchise holder all information necessary
to enable the Board to fulfill its duties.

(3) Upon application by the Minister, Nova Scotia Power Incor-
porated, the franchise holder or the new franchise holder, the Board shall determine
any matters required to be determined with respect to the termination of the fran-
chise and the transition of franchise activities to the new franchise holder.

(4) Where a franchise holder, other than the holder of a franchise
that is terminated for any of the reasons set out in clause 95(2)(c), provides informa-
tion or assistance pursuant to subsection 96(1) or (3), the franchise holder may
apply to the Board to determine the appropriate compensation, and the new fran-
chise holder or Nova Scotia Power Incorporated, as the case may be, shall compen-
sate the franchise holder for the information or assistance provided, subject to any
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terms or conditions that the Board considers appropriate, by paying the franchise
holder the amount of compensation determined by the Board for that purpose.

(5) Where the new franchise holder pays compensation pursuant
to subsection (4), the Board shall permit the new franchise holder to recover the
amount of compensation it pays from Nova Scotia Power Incorporated pursuant to
their first agreement.  2014, c. 5, s. 15; 2022, c. 53, s. 4.

Board supervision
98 (1) The Board has the general supervision of a franchise holder in

relation to the franchise holder’s franchise activities, and may make all necessary
examinations and inquiries, keep itself informed as to the compliance by the fran-
chise holder with the law and obtain from the franchise holder all information nec-
essary to enable the Board to fulfill its duties.

(2) For the purpose of Sections 3 to 7, 9, 10, 13, 15 to 17, 22, 42,
43, 45 to 47, 67, 89, 92, 112, 114 to 116, 119 to 126 and 131 to 138, a franchise
holder is deemed to be a public utility in relation to its franchise activities and those
Sections apply with necessary changes to the franchise holder with respect to those
activities.

(3) The Board may order and thereupon a franchise holder shall
furnish to the Board an independent savings review of the franchise holder’s fran-
chise activities to identify potential savings by the franchise holder.

(4) The Board may order that the independent savings review pur-
suant to subsection (3) include

(a) an assessment of the franchise activities of the fran-
chise holder;

(b) an assessment of the franchise holder’s fiscal manage-
ment of its revenue and expenses relating to its franchise activities;

(c) a value-for-money assessment examining the econ-
omy, efficiency and effectiveness of the operations and management
of the franchise holder’s franchise activities; and

(d) such other matters as the Board considers relevant to
the assessment of potential savings.

(5) An order made pursuant to subsection (3) may include such
terms or conditions as the Board considers necessary or advisable.

(6) A franchise holder shall, on the request of the Board, by the
date requested by the Board, provide reports to the Board, dealing with such matters
and in such detail as the Board may require or as may be prescribed.  2014, c. 5, s. 15.

Board determines required demand-side management
99 (1) Subject to Section 100, the Board shall determine the cost-

effective demand-side management that must be undertaken for the purpose of this
Act.
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(2) The Board, in evaluating a franchise holder’s application pur-
suant to Section 102, shall evaluate the proposed cost-effective demand-side
management at the portfolio level that would be the aggregate amount of demand-
side management programs.  2022, c. 53, s. 5.

N.S. Power Inc. to undertake demand-side management
100 (1) On and after the Implementation Date, Nova Scotia Power

Incorporated shall undertake cost-effective demand-side management that is reason-
ably available in an effort to reduce costs for its customers.

(2) Nova Scotia Power Incorporated shall meet its obligations
pursuant to subsection (1) by entering into a demand-side management purchase
agreement with a franchise holder, and upon application by the franchise holder, the
Board shall establish the terms and conditions of the agreement, which agreement
must

(a) be for a term of five years;

(b) describe the demand-side management that the fran-
chise holder will provide to Nova Scotia Power Incorporated;

(c) identify the amount that Nova Scotia Power Incorpo-
rated will pay to the franchise holder for the supply of demand-side
management; and

(d) include such other reasonable terms as the Board con-
siders appropriate.

(3) Notwithstanding subsection (2) and clause 95(2)(a) but sub-
ject to any other requirement for review or approval by the Board in this Act, Nova
Scotia Power Incorporated may

(a) maintain or develop rate structures or technologies for
its customers incorporating load management features, including load
shifting and interruptibility;

(b) undertake any demand-side management with respect
to its own property;

(c) undertake charitable giving with respect to demand-
side management; and

(d) undertake any other activity, subject to approval by the
Board, that, in the opinion of the Board, will not unduly interfere with
the franchise holder’s franchise.  2014, c. 5, s. 15; 2022, c. 53, ss. 6, 14.

Information for franchise holder
101 (1) Nova Scotia Power Incorporated shall provide a franchise

holder with such information in its possession or control, including records and per-
sonal information, respecting customer electricity usage and load as is necessary to
enable the franchise holder to provide Nova Scotia Power Incorporated with reason-
ably available cost-effective energy efficiency and conservation activities.

(2) Upon written notice from a franchise holder, Nova Scotia
Power Incorporated shall, within a reasonable period, provide the franchise holder,
for the purpose of enabling the franchise holder to provide Nova Scotia Power
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Incorporated with reasonably available cost-effective energy efficiency and conser-
vation activities, such information in its possession or control, including records and
personal information, respecting customer electricity usage and load as is specified
in the notice.

(3) Subsections (1) and (2) apply whether or not an agreement has
been entered into between Nova Scotia Power Incorporated and the franchise holder.

(4) A franchise holder that believes that Nova Scotia Power
Incorporated has failed to provide the information required or requested pursuant to
subsection (1) or (2) may apply to the Board for a determination of what informa-
tion Nova Scotia Power Incorporated is required to provide and the period within
which it must be provided.

(5) A franchise holder shall keep confidential all information
obtained pursuant to this Section except information that

(a) is in the public domain at the time it is obtained;

(b) comes into the public domain after it has been
obtained, other than by virtue of a breach of this subsection; or

(c) is required by law to be disclosed, but only to the
extent so required.

(6) Information provided pursuant to this Section is subject to the
same conditions on transfer or disclosure to which it was subject when held by
Nova Scotia Power Incorporated, and the franchise holder shall comply with any
such conditions.

(7) A transfer or disclosure for the purpose of this Section of
information that is subject to any privilege, including solicitor-client privilege, does
not constitute a waiver of the privilege.

(8) No person has or may maintain any cause of action or claim
against the Crown in right of the Province, the Minister, Nova Scotia Power
Incorporated or the franchise holder arising from or in relation to any provision of
information by Nova Scotia Power Incorporated to the franchise holder pursuant to
this Section.  2014, c. 5, s. 15.

Board reviews and approves applications
102 (1) Upon receiving the application of a franchise holder respect-

ing a demand-side management purchase agreement, the Board shall establish a
process for the review and approval of the application.

(2) The franchise holder shall provide any information or evi-
dence required by the Board for its determination of the application.

(3) The franchise holder is responsible for providing information
and evidence to the Board to justify the demand-side management that is proposed
to be undertaken for Nova Scotia Power Incorporated, and Nova Scotia Power
Incorporated may rely upon the expertise of the franchise holder in respect of the
delivery of demand-side management.
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(4) The Board shall approve an application pursuant to this Sec-
tion if, in addition to any other matters considered appropriate by the Board, it is
satisfied that the application, including the proposed demand-side management that
is the subject of the application, is in the best interests of Nova Scotia Power Incor-
porated’s customers and satisfies the requirements in Section 100.

(5) The Board’s review of the proposed demand-side management
for the purpose of the approval must consider any matters considered appropriate by
the Board or as may be prescribed.  2022, c. 53, s. 8.

Board’s authority when approving agreements
103 (1) In making an order approving an agreement pursuant to Sec-

tion 102, the Board shall establish such performance requirements for the franchise
holder as the Board considers appropriate.

(2) The failure of the franchise holder to achieve performance
requirements established pursuant to subsection (1) is not the responsibility of Nova
Scotia Power Incorporated except to the extent that the Board determines that Nova
Scotia Power Incorporated materially contributed to the franchise holder’s failure to
achieve the requirements by failing to comply with the approved agreement.

(3) In making an order approving an agreement pursuant to Sec-
tion 102, the Board shall determine and approve the costs that are payable by Nova
Scotia Power Incorporated to the franchise holder pursuant to the agreement.

(4) In making an order approving an agreement pursuant to Sec-
tion 102, the Board may attach such modifications to the agreement or such terms or
conditions as the Board considers appropriate, and the agreement is subject to any
modifications, terms or conditions that the Board attaches to its approval.

(5) In making an order approving an agreement pursuant to Sec-
tion 102, the Board shall include a provision to permit Nova Scotia Power Incorpo-
rated to recover any costs Nova Scotia Power Incorporated incurs pursuant to the
approved agreement, including through its rate base, pursuant to Section 41, in the
year in which the costs are incurred or as deferred by the Board.

(6) The Board may, in its discretion, defer the recovery of costs
incurred by Nova Scotia Power Incorporated or the franchise holder pursuant to all
approved agreements up to a cumulative amount of $100,000,000, taking into
account, in addition to any other matters considered appropriate by the Board,

(a) the extent to which the payment of the costs for
demand-side management can be matched to the expected benefits;
and

(b) the stability of the rates paid by Nova Scotia Power
Incorporated’s customers.  2014, c. 5, s. 15; 2015, c. 31, s. 32; 2022, c. 53, s. 14.

Termination of agreements
104 (1) Neither party to an agreement approved pursuant to Section

102 may terminate the agreement without the approval of the Board.
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(2) Notwithstanding Section 100, upon receiving an application
to terminate an agreement pursuant to this Section, the Board may, based on its
assessment of the matter and its determination of what is in the best interests of
Nova Scotia Power Incorporated’s customers,

(a) provide directions to the parties as if the application
were made pursuant to subsection 106(1);

(b) terminate the agreement and establish a new agreement
between the parties for any period up to the date on which the termi-
nated agreement would have expired if not terminated; or

(c) terminate the agreement and permit Nova Scotia Power
Incorporated to meet its obligation pursuant to subsection 100(1) in
the manner approved by the Board, subject to any terms or conditions
considered appropriate by the Board.  2014, c. 5, s. 15; 2022, c. 53, s. 9.

Term of agreement with new franchise holder
105 Notwithstanding clause 100(2)(a), where an agreement is terminated

and a new franchise is granted, the term of the first agreement between the new
franchise holder and Nova Scotia Power Incorporated includes the balance of the
current year in addition to the five-year term.  2014, c. 5, s. 15; 2022, c. 53, s. 10.

Disagreement between parties to approved agreement
106 (1) Where Nova Scotia Power Incorporated and a franchise

holder are parties to an approved agreement, either or both of them may apply to the
Board for directions relating to any disagreement between them in relation to the
agreement.

(2) Upon receiving an application pursuant to this Section, the
Board shall, when establishing a process for the review and disposition of the appli-
cation, ensure that a party that did not file the application has such sufficient notice
and time, as the Board may determine, to prepare the information or evidence
required by subsection (3).

(3) Each of the parties shall provide any information or evidence
required by the Board for its determination of the application.

(4) Notwithstanding Section 100, upon considering the applica-
tion, the Board may, based on its assessment of the matter and its determination of
what is in the best interests of Nova Scotia Power Incorporated’s customers, provide
directions to the parties.  2014, c. 5, s. 15; 2022, c. 53, s. 11.

First franchise
107 (1) For the purpose of Section 100, Nova Scotia Power Incorpo-

rated and the holder of the first franchise granted on or after May 1, 2014, are
deemed to have entered into an initial agreement for the supply of demand-side
management by the franchise holder to Nova Scotia Power Incorporated, as set out
in this Section, for a term commencing on the Implementation Date and ending on
December 31, 2015.

7247



40 public utilities c. P-81

(2) The franchise holder shall develop a proposal setting out
demand-side management for the period referred to in subsection (1) and apply to
the Board to approve the activities for the purpose of the agreement.

(3) An application pursuant to subsection (3) is deemed to be an
application for the approval of an agreement pursuant to Section 102 and Section
102 applies, with necessary changes, to the application.  2014, c. 5, s. 15; 2015, c. 31,
s. 33; 2022, c. 53, ss. 12, 14.

Spending and cost-recovery for activities of franchise holder
108 (1) In making an order approving demand-side management pur-

suant to Section 107, the Board shall approve the amount that the franchise holder
may spend to supply the activities, which must not exceed the sum of

(a) $35,000,000; and

(b) the amount of any over recovery of funds by Effi-
ciency Nova Scotia Corporation during 2013.

(2) In making an order approving demand-side management pur-
suant to Section 107, the Board shall approve the amount that the franchise holder
may charge to Nova Scotia Power Incorporated for the activities, which must not
exceed the lesser of

(a) $35,000,000; and

(b) the amount approved by the Board pursuant to subsec-
tion (1) less the amount of any over recovery of funds by Efficiency
Nova Scotia Corporation during 2013.

(3) The recovery by Nova Scotia Power Incorporated from its
customers of the amount charged to it by the franchise holder, as permitted by sub-
section (2), must be deferred, and must be recovered by Nova Scotia Power Incor-
porated, including through its rate base, over the eight-year period beginning
January 1, 2016.

(4) In making an order with respect to an application pursuant to
Section 107, the Board shall establish such performance requirements for the fran-
chise holder as it considers appropriate and may establish such other terms or condi-
tions for the initial agreement between Nova Scotia Power Incorporated and the
franchise holder as the Board considers appropriate.

(5) The failure of the franchise holder to achieve performance
requirements established pursuant to subsection (4) is not the responsibility of Nova
Scotia Power Incorporated except to the extent that the Board determines that Nova
Scotia Power Incorporated materially contributed to the franchise holder’s failure to
achieve the requirements by failing to comply with the approved agreement.

(6) Nova Scotia Power Incorporated shall pay the amount charged
to it, as permitted pursuant to subsection (2), to the holder of the first franchise in
equal monthly instalments, with the first instalment due on the later of January 1,
2015, and the first day of the month in which the Implementation Date occurs.  2014,
c. 5, s. 15; 2022, c. 53, s. 14.
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Allocation of costs recoverable
109 The Board may, when approving an application made pursuant to

Section 102 or 107, determine the manner in which any costs recoverable by Nova
Scotia Power Incorporated from its customers must be allocated amongst Nova
Scotia Power Incorporated’s customers, and in doing so may, in addition to any
other factors considered appropriate by the Board, take into account the Rate
Smoothing Adjustment approved by the Board in its order dated January 29, 2014.
2014, c. 5, s. 15.

Order by Minister to assign agreement
110 (1) The Minister may make an order for the purpose of subsec-

tion 97(1) assigning an agreement as referred to in that subsection, including attach-
ing terms or conditions to any such assignment and consequences for failing to
meet such terms or conditions, and respecting any other matter or thing the Minister
considers necessary or advisable to achieve the assignment of such agreements.

(2) The exercise by the Minister of the authority contained in sub-
section (1) is not a regulation within the meaning of the Regulations Act.  2014, c. 5,
s. 15.

Regulations
111 (1) The Governor in Council may make regulations for the pur-

pose of Sections 93 to 110, including regulations

(a) prescribing activities, programs or plans that are
demand-side management;

(b) prescribing the information that must be included
when applying for a franchise and the time and manner of such an
application;

(c) prescribing reports that a franchise holder must pro-
vide for the purpose of 98(6);

(d) prescribing matters that the Board must consider pur-
suant to subsection 102(5);

(e) defining any word or expression used but not defined
in this Act;

(f) respecting any matter or thing the Governor in Council
considers necessary or advisable to effectively carry out the intent
and purpose of these Sections.

(2) The exercise by the Governor in Council of the authority con-
tained in subsection (1) is a regulation within the meaning of the Regulations Act.
2014, c. 5, s. 15; 2022, c. 53, ss. 13, 14.

PROCEDURE AND PRACTICE

Right of inspection and examination by Board
112 (1) The Board or any member thereof, or any person or persons

employed by the Board for that purpose, has, upon demand, the right to inspect the
books, accounts, papers, records and memoranda of any public utility, and the
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Board or any such member has the power to examine, under oath, any officer, agent
or employee of such public utility in relation to its business and affairs.

(2) Any person other than one of such members who makes such
demand shall produce the person’s authority to make such inspection or examina-
tion.  R.S., c. 380, s. 80; 1992, c. 11, s. 43.

Appointee to investigate safety or adequacy of service
113 The Board may, either with or without notice to a public utility, make

an order appointing a person to make at any time or from time to time any examina-
tions, investigations or tests for the purpose of ascertaining whether service reason-
ably safe and adequate and in all respects just and reasonable is being supplied by
the public utility, and may in such order make provision as to the remuneration and
expenses such person is to be paid and that the same must be paid to such persons
by the public utility whenever the Board certifies that the same is payable.  R.S.,
c. 380, s. 82.

Complaint against public utility
114 (1) Upon complaint made to the Board against any public utility

by any municipal corporation or by any five persons, firms or corporations, that any
of the rates, tolls, charges or schedules are in any respect unreasonable or unjustly
discriminatory or that any regulation, measurements, practice or act whatsoever
affecting or relating to the operation of any public utility is in any respect unreason-
able, insufficient or unjustly discriminatory or that the service is inadequate or
unobtainable, the Board shall proceed, with or without notice, to make such investi-
gation as it considers necessary or expedient, and may order such rates, tolls,
charges or schedules reduced, modified or altered, and may make such other order
as to the modification or change of such regulation, measurements, practice or acts
as the justice of the case may require, and may order on such terms and subject to
such conditions as are just that the public utility furnish reasonably adequate service
and facilities and make such extensions as may be required, but no such order may
be made or entered by the Board without a public hearing or inquiry first had in
respect thereof.

(2) The Board, when called upon to institute an investigation,
may, in its discretion, require from the complainants the deposit of a reasonable
amount of money or other security to cover the costs of the investigation, which
money or security must be dealt with as the Board directs, should the decision be
given against the complainants.  R.S., c. 380, s. 83.

Notice of complaint and setting down
115 The Board shall, prior to such formal hearing, notify the public utility

complained of that a complaint has been made, and after reasonable notice has been
given, the Board may proceed to set a time and place for a hearing and an investiga-
tion as hereinafter provided.  R.S., c. 380, s. 84.

Notice of hearing and investigation
116 (1) The Board shall give the public utility and the complainant, if

any, 10 days notice of the time and place when and where such hearing and investi-
gation will be held and such matters considered and determined.
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(2) Both the public utility and complainant are entitled to be
heard and have process to enforce the attendance of witnesses.  R.S., c. 380, s. 85.

Notice of hearing of application for rate changes
117 Notice of the hearing of any application, for the approval of or pro-

viding for an increase or decrease in the rates, tolls and charges of any public utility,
must be given by advertisement in one or more newspapers published or circulating
in the regional municipalities, towns or county or district municipalities where such
changes are sought, for three consecutive weekly insertions preceding the date of
said hearing, unless otherwise ordered by the Board.  R.S., c. 380, s. 86.

Unjust or unreasonable rate or charge, regulation or service or action
118 (1) If upon any investigation the rates, tolls, charges or schedules

are found to be unjust, unreasonable, insufficient or unjustly discriminatory, or to be
preferential or otherwise in violation of any of the provisions of this Act, the Board
has power to cancel such rates, tolls, charges or schedules, and declare null and void
all contracts or agreements in writing or otherwise, to pay or touching the same,
upon and after a day to be named by the Board, and to determine and by order fix,
and order substituted therefor, such rate or rates, tolls or schedules as are just and
reasonable.

(2) Where upon such investigation it is found that any regulation,
time schedule, act or service complained of is unjust, unreasonable, insufficient,
preferential, unjustly discriminatory or otherwise in violation of any of the provi-
sions of this Act, or if it is found that reasonable service is not supplied, the Board
may determine and substitute therefor such other regulations, time schedules, ser-
vices or acts and may make such order respecting any such changes in such regula-
tions, time schedules, services or acts as are just and reasonable.

(3) Upon any investigation for the purpose of determining upon
and requiring any reasonable extension or extensions of lines, or of service that
promises to be compensatory within a reasonable time, the Board has power to fix,
determine, and require every such extension or extensions to be made and the terms
and conditions upon which the same shall be made, provided that no hearing may be
had and no order may be made respecting such extension or extensions, without
notice to the public utility affected thereby as provided in this Act.  R.S., c. 380, s. 87.

Where formal hearing warranted
119 (1) Where after making any summary investigation, the Board

becomes satisfied that sufficient grounds exist to warrant a formal hearing being
ordered as to the matters so investigated, it shall furnish such public utility inter-
ested a statement notifying the public utility of the matters under investigation.

(2) Ten days after such notice has been given the Board may pro-
ceed to set a time and place for a hearing and an investigation as in this Act pro-
vided.  R.S., c. 380, s. 88.

Notice of formal hearing
120 Notice of the time and place for such hearing must be given to the

public utility and to such other interested persons as the Board considers necessary,
as provided in this Act, and thereafter proceedings must be had and conducted in
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reference to the matter investigated in like manner as though a complaint had been
filed with the Board relative to the matter investigated, and the same order or orders
may be made in reference thereto as if such investigation had been made on com-
plaint.  R.S., c. 380, s. 89.

Determination of question of fact
121 In determining any question of fact, the Board is not bound by the

finding or judgment of any court in any suit, prosecution or proceeding involving
the determination of such fact, but such finding or judgment is in proceedings
before the Board prima facie evidence only.  R.S., c. 380, s. 90.

Consumer advocate
122 (1) Where the Governor in Council directs or the Board on its

own motion decides, the Board shall appoint a person to act as a consumer advocate
in a hearing before the Board.

(2) A consumer advocate appointed pursuant to subsection (1)

(a) shall participate in all aspects of the hearing before the
Board and represent the interests of residential consumers as a full
intervenor with power to enter into settlement agreements with other
parties; and

(b) has all the powers and authorities necessary to carry
out the duties of a consumer advocate pursuant to this Section.

(3) The Board may fix fees and expenses of a consumer advocate
in performing the functions and duties of a consumer advocate pursuant to this Sec-
tion.

(4) The fees and expenses referred to in subsection (3)

(a) must be paid to the Board by the applicant or appli-
cants in such proportion as is determined by the Board; and

(b) may include the cost of retaining experts and legal
counsel to provide the consumer advocate with advice, including tes-
timony, on technical and legal matters.

(5) The Board may make rules respecting practice and procedure,
scope of work, fees and expenses and other matters respecting a consumer advocate
appointed pursuant to subsection (1).

(6) The Governor in Council may make regulations respecting the
qualifications and experience of a consumer advocate.  2005, c. 25, s. 1.

Small business advocate
123 (1) In this Section,

“prescribed” means prescribed by the regulations made pursu-
ant to subsection (7);

“small business” means a business

(a) of a prescribed type;
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(b) to which prescribed rate classes and service tar-
iffs approved by the Board for a utility apply; and

(c) that annually consumes the services of the util-
ity within prescribed limits.

(2) Where the Governor in Council directs or the Board on its
own motion decides, the Board shall appoint a person to act as a small business
advocate in a hearing before the Board.

(3) A small business advocate appointed pursuant to subsection (2)

(a) shall participate in all aspects of the hearing before the
Board and represent the interests of small business as a full interve-
nor with power to enter into settlement agreements with other parties;
and

(b) has all the powers and authorities necessary to carry
out the duties of a small business advocate pursuant to this Section.

(4) The Board may fix fees and expenses of a small business
advocate in performing the functions and duties of a small business advocate pursu-
ant to this Section.

(5) The fees and expenses referred to in subsection (4)

(a) must be paid to the Board by the applicant or appli-
cants in such proportion as is determined by the Board; and

(b) may include the cost of retaining experts and legal
counsel to provide the business advocate with advice, including testi-
mony, on technical and legal matters.

(6) The Board may make rules respecting practice and procedure,
scope of work, fees and expenses and other matters respecting a business advocate
appointed pursuant to subsection (2).

(7) The Governor in Council may make regulations

(a) prescribing the criteria and attributes of a type of busi-
ness for the purpose of clause (a) of the definition of “small business”
in subsection (1);

(b) prescribing the rate classes and service tariffs for the
purpose of clause (b) of the definition of “small business” in subsec-
tion (1);

(c) prescribing the limits of annual consumption of utility
services for the purpose of clause (c) of the definition of “small busi-
ness” in subsection (1);

(d) respecting the qualifications and experience of a busi-
ness advocate.  2008, c. 31, s. 1; 2010, c. 71, s. 1.

Separate advocates
124 The same person may not be appointed as both the consumer advo-

cate under Section 122 and the small business advocate under Section 123.  2010,
c. 71, s. 2.
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Incrimination
125 No person is excused from testifying or from producing books,

accounts and papers in any proceeding based upon or growing out of any violation
of the provisions of this Act, on the ground or for the reason that the evidence, doc-
umentary or otherwise, required of the person may tend to incriminate the person or
subject the person to penalty or forfeiture, but no person having so testified may be
prosecuted or subjected to any penalty or forfeiture for or on account of any transac-
tion, matter or thing concerning which the person may have testified or produced
any documentary evidence.  R.S., c. 380, s. 100.

OFFENCES AND PENALTIES

Penalty for false statement
126 Every director, president, secretary or other official of any public util-

ity who makes any false statement to secure the issue of any share, stock, certificate
of stock, bond, mortgage or other evidence of indebtedness, or who, by false state-
ment knowingly made, procures of the Board the making of the certificate herein
provided or with knowledge of such fraud, issues, negotiates or causes to be negoti-
ated any such share, stock, certificate of stock, bond, mortgage or other evidence of
indebtedness in violation of this Act, is liable to a penalty of not less than $500, or
to imprisonment for a term of not less than one year, or to both, such penalty and
imprisonment in the discretion of the court.  R.S., c. 380, s. 106.

Offence and penalty for unjust discrimination
127 Where any public utility or any agent or officer thereof directly or

indirectly, by any device whatsoever, or otherwise, charges, demands, collects or
receives from any person, firm or corporation a greater or less compensation for any
service rendered or to be rendered by it than that prescribed in the public schedules
or tariffs then in force or established, as provided in this Act, or than it charges,
demands, collects or receives from any other person, firm or corporation other than
one conducting a like business for a like and contemporaneous service, such public
utility is guilty of unjust discrimination, which is hereby prohibited and declared
unlawful, and upon conviction thereof is liable to a penalty of not less than $50 for
each offence, and such agent or officer so offending is upon conviction thereof lia-
ble to a penalty of not less than $25 for each offence.  R.S., c. 380, s. 107.

No reduced compensation for provided facilities
128 It is unlawful for any public utility to demand, charge, collect or

receive from any person, firm or corporation less compensation for any service ren-
dered or to be rendered by said public utility in consideration of the furnishing by
said person, firm or corporation of any part of the facilities incident thereto, pro-
vided that nothing herein is to be construed as prohibiting any public utility from
renting any facilities incident to the operation of a tramway or to the production,
transmission, delivery or furnishing of heat, light, water or power or the conveyance
of telephone messages and paying a reasonable rental therefor or as requiring any
public utility to furnish any part of such appliances that are situated in and upon the
premises of any consumer or user, except telephone station equipment upon the sub-
scriber’s premises, and unless otherwise ordered by the Board, meters and appli-
ances for measurements of any product or service.  R.S., c. 380, s. 108.
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Undue or unreasonable preference
129 (1) Where any public utility knowingly or wilfully makes or gives

an undue or unreasonable preference or advantage to any particular person, firm or
corporation, or subjects any particular person, firm or corporation to any undue or
unreasonable prejudice or disadvantage in any respect whatsoever, such public util-
ity is guilty of unjust discrimination, which is hereby prohibited and declared
unlawful.

(2) Any person, firm or corporation violating the provisions of
this Section is on conviction thereof liable to a penalty of not less than five dollars
for each offence.  R.S., c. 380, s. 109.

Unlawful rebate or concession
130 (1) It is unlawful for any person, firm or corporation knowingly to

solicit, accept or receive any rebate, concession or discrimination in respect to any
service in or affecting or relating to any public utility, or for any service in connec-
tion therewith, whereby any such service must, by any device whatsoever or other-
wise, be rendered free or at less rate than that named in the schedules and tariffs in
force as provided in this Act, or whereby any service or advantage is received other
than is in this Act specified.

(2) Any person, firm or corporation violating the provisions of
this Section is on conviction thereof liable to a penalty of not less than $25 for each
offence.  R.S., c. 380, s. 110.

Penalty on officer or agent or employee of utility
131 Any officer, agent or employee of any public utility who

(a) fails or refuses to fill out and return any blanks, as required by
this Act;

(b) fails or refuses to answer any questions therein asked;

(c) wilfully gives a false answer to any such question;

(d) evades the answer to any such question where the officer,
agent or employee had the means of ascertaining the fact inquired of;

(e) upon proper demand, fails or refuses to exhibit to the Board or
any member thereof, or any person authorized to examine the same, any
book, paper, account, record or memoranda of such public utility, that is in
the officer’s, agent’s or employee’s possession or under the officer’s, agent’s
or employee’s control;

(f) fails to properly use and keep the officer’s, agent’s or
employee’s system of accounting, or any part thereof, as prescribed by the
Board under this Act; or

(g) refuses to do any act or thing in connection with such system
of accounting when so directed by the Board or its authorized representative,

is, upon conviction thereof, liable to a penalty of not less than $200 for each
offence, and a penalty of not less than $500 shall, on conviction, be imposed on the
public utility for each such offence when such officer, agent or employee acted in
obedience to the direction, instruction or request of such public utility or any gen-
eral officer thereof.  R.S., c. 380, s. 111; 1992, c. 11, s. 43.
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Penalty on public utility
132 (1) Where any public utility

(a) violates any provision of this Act;

(b) does any act prohibited by this Act;

(c) fails or refuses to perform any duty enjoined upon it
for which a penalty has not been provided; or

(d) fails, neglects or refuses to obey any lawful require-
ment or order made by the Board or any judgment or decree made by
any court upon its application,

for every such violation, failure or refusal, such public utility is liable to a penalty of
$200 for each such offence.

(2) In construing and enforcing the provisions of this Section, the
act, omission or failure of any officer, agent or other person acting for or employed
by any public utility acting within the scope of the officer’s, agent’s or employee’s
employment and instructions is in every case deemed to be the act, omission or fail-
ure of such public utility.  R.S., c. 380, s. 112.

Penalty for unlawful destruction or interference
133 Any person who destroys, injures or interferes with any apparatus or

appliance owned or operated by or in charge of the Board or its agents, is, upon con-
viction, liable to a penalty not exceeding $100 or imprisonment for a period not
exceeding 30 days, or both.  R.S., c. 380, s. 113.

Separate offence
134 Every day during which any public utility, or any officer, agent or

employee thereof, fails knowingly or wilfully to observe and comply with any order
or direction of the Board, or to perform any duty enjoined by this Act, constitutes a
separate and distinct violation of such order or direction, or of this Act, as the case
may be.  R.S., c. 380, s. 114.

Recovery of penalty
135 (1) The penalties prescribed by this Act may be recovered or

enforced

(a) by civil action or proceeding at the suit of the Attorney
General, or of a private party with the consent of the Attorney
General, in any court having jurisdiction to the amount of the penalty
in cases of simple contract; or

(b) with the like consent under the Summary Proceedings
Act.

(2) No action or proceeding for the violation of any of the provi-
sions of this Act may be commenced after the expiration of one year from the time
of such violation.  R.S., c. 380, s. 115.
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GENERAL

Interpretation and construction of Act and powers of Board
136 (1) This Act must be interpreted and construed liberally in order

to accomplish the purpose thereof, and where any specific power or authority is
given to the Board by the provisions of this Act, the enumeration thereof must not
be held to exclude or impair any power or authority otherwise in this Act conferred
on the Board.

(2) The Board has, in addition to the powers in this Act specified,
mentioned and indicated, all additional, implied and incidental powers that may be
proper or necessary to carry out, effect, perform and execute all the said powers
herein specified, mentioned and indicated.

(3) A substantial compliance with the requirements of this Act is
sufficient to give effect to all the rules, orders, acts and regulations of the Board, and
they may not be declared inoperative, illegal or void for any omission of a technical
nature in respect thereto.  R.S., c. 380, s. 116.

Conflict with and application of
137 (1) Any Act whether enacted before or after April 14, 1943, relat-

ing to a public utility as defined by this Act is to be read and construed as subject in
all respects to the provisions of this Act and, in case of conflict, the provisions of
this Act prevail unless the contrary intention is expressly stated.

(2) This Act applies to Nova Scotia Power Incorporated and Nova
Scotia Power Incorporated is a public utility within the meaning of this Act.  R.S.,
c. 380, s. 117; 1992, c. 8, s. 35.

Regulations
138 (1) The Governor in Council may make regulations

(a) prescribing the remuneration of an executive employee
of Nova Scotia Power Incorporated that Nova Scotia Power Incorpo-
rated may recover from a rate, charge or fee approved by the Board,
which remuneration must be derived from the pay plan, as estab-
lished from time to time, used for deputy ministers in the public ser-
vice of the Province;

(b) respecting requirements for the approval by the Board
of contracts for the transportation of natural gas entered into by a
public utility for a term of longer than two years;

(c) defining any word or expression used but not defined
in this Act;

(d) further defining any word or expression defined in this
Act;

(e) respecting any matter or thing the Governor in Council
considers necessary or advisable to effectively carry out the intent
and purpose of this Act.

(2) A regulation made pursuant to clause (1)(b) may be made ret-
roactive to a date not earlier than June 4, 2019.
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(3) The exercise by the Governor in Council of the authority con-
tained in subsection (1) is a regulation within the meaning of the Regulations Act.
2012, c. 41, s. 5; 2019, c. 38, s. 2.

__________
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Short title
1 This Act may be cited as the Purchasing Management Association of

Canada Act.  R.S., c. 381, s. 1.

Interpretation
2 In this Act,

“Association” means the Purchasing Management Association of
Canada, a body corporate incorporated by letters patent issued under the
Great Seal of the Province of Ontario on May 27, 1931;

“eligible member” means a member of the Association who

(a) has satisfactorily completed certain education and
experience requirements established by the Association from time to
time;

(b) has received a diploma issued by the Association in
recognition of such completion; and

(c) is a member in good standing of the Association.  R.S.,
c. 381, s. 2.

Use of designation
3 No person shall

(a) use the designation “Certified Professional Purchaser” or
“Supply Chain Management Professional”; or

(b) use the designation “C.P.P.”, “CPP”, “S.C.M.P.” or “SCMP”
to indicate that the person is or has the qualifications of an eligible member,

unless the person is an eligible member.  R.S., c. 381, s. 3; 2012, c. 33, s. 1.
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Right of non-member unaffected
4 Nothing in this Act affects the right of any person who is not a

member of the Association to practise as or purport to be a purchaser or a supply
chain management professional if the person does not use the designation “Certified
Professional Purchaser”, “C.P.P.”, “CPP”, “Supply Chain Management Profes-
sional”, “S.C.M.P.” or “SCMP”.  2012, c. 33, s. 2

Right of non-purchaser unaffected
5 Nothing in this Act affects the right of any person who is not a mem-

ber of the Association to use the initials “C.P.P.”, “CPP”, “S.C.M.P.” or “SCMP”
after the person’s name if that person is not practising as a purchaser or a supply
chain management professional.  2012, c. 33, s. 3.

Offence
6 Every person who contravenes this Act is guilty of an offence and is

liable on summary conviction to a fine not exceeding $1,000.  R.S., c. 381, s. 6.

Prima facie proof
7 In any prosecution of an offence under this Act, a certificate purport-

ing to be the certificate of the President or a Vice-president of the Association that a
person is or is not an eligible member is prima facie proof that that person is or is
not an eligible member.  R.S., c. 381, s. 7.

__________
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