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CHAPTER C-1

An Act Respecting the Development
of Municipal Campsites and Scenic Areas
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Short title

1 This Act may be cited as the Campsites and Scenic Areas Development
Act. RS, c.332,s. 1.

Interpretation
2 In this Act,

“approved campsite” means a campsite approved for financial assis-
tance under this Act;

“local community organization” means an organization, incorporated
under any Act of the Legislature, that is active in the municipality;

“local scenic area” means an area approved for financial assistance
under this Act;

“Minister” means the Minister of Natural Resources and Renewables;

“municipality” means a regional municipality, a town or a municipal-
ity of a county or district. R.S.,c.332,s.2.

Financial assistance

3 1) Subject to the approval of the Governor in Council, the Minis-
ter may grant financial assistance to a municipality to assist in the development of
an approved campsite.

(2) The financial assistance in respect of an approved campsite
must not exceed one half of the total cost of development and in no case may exceed

$15,000.
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2 campsites and scenic areas development c. C-1

(3 No financial assistance may be granted under this Act unless,
in the opinion of the Minister, there is a need for the approved campsite having
regard to its location in relation to other parks in the Province and the camping, pic-
nicking and other facilities provided for the accommodation and enjoyment of the
public. RS, c.332,s.3.

Powers of municipality

4 (1)  The council of any municipality may provide for the estab-
lishment of an approved campsite under this Act and may acquire real and personal
property by purchase or otherwise for that purpose.

(2)  The council of any municipality may enter into an agreement
with the council or councils of other municipalities for establishing an approved
campsite, acquiring real or personal property for that purpose and developing and
operating the campsite upon such terms as may be agreed upon by the municipalities.

(3)  Establishment of an approved campsite is a municipal purpose
for the purpose of the Municipal Government Act. RS.,c.332,s. 4.

Approval of campsite

5 (1)  Any municipality or, where there is an agreement under Sec-
tion 4, municipalities may apply to the Minister for approval of a campsite under
this Act.

(2)  Where a municipality or municipalities apply to the Minister,
the municipality or municipalities shall file with the Minister a plan of the campsite
and specifications indicating the development work that will be carried out by the
municipality or municipalities.

(3)  The municipality or municipalities shall furnish any other
information required by the Minister.

(4)  The Minister shall not approve a campsite unless the land con-
stituting the campsite is owned by the municipality or municipalities making appli-
cation.

(5)  The Minister shall not approve a campsite unless the area of
the campsite exceeds 25 acres. R.S.,c.332,s.5.

Agreement with Minister

6 When a campsite is approved under this Act, the Minister on behalf
of the Crown may enter into an agreement with the council of any municipality or,
where there is an agreement under Section 4, the councils of those municipalities
for the development of the approved campsite, on such terms as may be agreed
upon by the Minister and the municipality or municipalities. R.S.,c.332,s. 6.

Approval of disposal of campsite

7 Where financial assistance has been granted under this Act, the
approved campsite or any part thereof may not be sold or disposed of without the
approval of the Minister. R.S.,c.332,s.7.
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Bylaws
8

campsites and scenic areas development 3

1) Subject to this Act and the regulations and subject to the

approval of the Minister, the council of any municipality that alone or in agreement
with another municipality has established an approved campsite may make bylaws

(a) for the care, preservation, improvement, control and
management of the campsite and the appointment of a board for that
purpose;

(b)  regulating and controlling the use of lands in the camp-
site;

(© prohibiting or regulating and controlling the use or
keeping of birds and animals in the campsite;

(d)  prohibiting or regulating and controlling the erection,
posting or other display of notices, signs, sign-boards and other
advertising devices in the campsite;

(e) prohibiting or regulating and controlling the use, set-
ting out and extinguishment of fires in the campsite;

® prohibiting or regulating and controlling pedestrian,
vehicular, boat or air traffic in the campsite;

(g)  prohibiting or regulating, controlling and licensing
trades, businesses, amusements, sports, occupations and other activi-
ties or undertakings in the campsite;

(h)  prescribing fees payable for the use of any facilities
provided in the campsite;

(1) prescribing the maximum periods of stay of persons,
vehicles, boats, vessels or aircraft in the campsite;

() prescribing fees payable for entrance into the campsite
of persons, vehicles, boats and aircraft;

(k)  respecting any matter necessary or advisable to carry
out effectively the intent and purpose of this Act.

(2) The Municipal Government Act applies with necessary

changes to any bylaw passed under this Section. R.S.,c.332,s.8.

Financial assistance to develop scenic area

9

(1)  Where

(a) a local community organization wishes to initiate and
carry out a project of local improvement by constructing and devel-
oping trails, scenic waterfalls, streams or other local scenic or picnic
areas; and

(b)  that organization and the municipality in which the
local scenic area is located agree to each provide 25% of the cost of
such construction and development,

the Minister may, subject to the approval of the Governor in Council, grant financial
assistance to any such municipality or local community organization.
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(2) Financial assistance granted under subsection (1) must not
exceed 50% of the total cost of construction and development and in no case may
exceed $2,500. RS, c.332,s.9.

Condition for financial assistance
10 (1)  The Minister shall not grant financial assistance under Sec-
tion 9 unless the municipality or the local community organization

(a) owns; or

(b)  holds a lease, for the 20 years following the date on
which assistance is requested, on,

the land constituting the local scenic area.

(2)  Where financial assistance has been granted under Section 9,
the local scenic area or any part thereof may not be sold or disposed of, other than
by the expiration of a lease, without the approval of the Minister. R.S., c. 332, s. 10.

Regulations

11 The Governor in Council may make regulations respecting any mat-
ter necessary or advisable to carry out the intent and purpose of this Act and the
more effective administration thereof. R.S.,c.332,s. 11.
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CHAPTER C-2

An Act to Implement the Convention
Between Canada and the United Kingdom
of Great Britain and Northern Ireland
Providing for the Reciprocal Recognition
and Enforcement of Judgments
in Civil and Commercial Matters
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Short title
1 This Act may be cited as the Canada and United Kingdom Reciprocal
Recognition and Enforcement of Judgments Act. RS.,c.52,s. 1.

Interpretation

2 In this Act, “convention” means the Convention Between Canada and
the United Kingdom of Great Britain and Northern Ireland Providing for the Recip-
rocal Recognition and Enforcement of Judgments in Civil and Commercial Matters
set out in the Schedule hereto. R.S,, c. 52, s. 2.

Duty of Attorney General
3 The Attorney General shall

(a)  request the Government of Canada to designate the Province
as a province to which the convention extends; and

(b)  determine the courts of the Province to which application for
registration of a judgment given by a court of the United Kingdom may be
made and request the Government of Canada to designate those courts for
the purpose of the convention. R.S.,c.52,s.3.

Convention in force

4 On, from and after the date the convention enters into force in respect
of the Province as determined by the convention, the convention is in force in the
Province and the provisions thereof are law in the Province. R.S., c.52,s. 4.
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Notice of effective date
5 The Attorney General shall publish in the Royal Gazette the date the
convention comes into force in the Province and the courts to which application for

registration of a judgment given by a court of the United Kingdom may be made.
R.S.,c.52,s.5.

Regulations

6 The Governor in Council may make such regulations as are necessary
to carry out the intent and purpose of this Act. R.S.,, c.52,s.6.

Conflict with other enactments

7 Where there is a conflict between this Act and any enactment, this
Act prevails. RS, c.52,s.7.

SCHEDULE

CONVENTION BETWEEN CANADA AND THE
UNITED KINGDOM OF GREAT BRITAIN
AND NORTHERN IRELAND PROVIDING FOR
THE RECIPROCAL RECOGNITION
AND ENFORCEMENT OF JUDGMENTS IN
CIVIL AND COMMERCIAL MATTERS

Canada,

and
The United Kingdom of Great Britain and Northern Ireland,

DESIRING to provide on the basis of reciprocity for the recognition and enforcement of judg-
ments in civil and commercial matters;

HAVE AGREED AS FOLLOWS:
PART I
DEFINITIONS
ARTICLE I

In this Convention

(a) “appeal” includes any proceeding by way of discharging or setting aside a
judgment or an application for a new trial or a stay of execution;

(b) “the 1968 Convention” means the Convention of 27th September 1968 on
Jurisdiction and the Enforcement of Judgments in Civil and Commercial Matters as amended;

(c) “court of a Contracting State” means

(6] in relation to the United Kingdom, any court of the United Kingdom

or of any territory to which this Convention extends pursuant to Article XIII;

(i) in relation to Canada, the Federal Court of Canada or any court of a
province or territory to which this Convention extends pursuant to Article XII,

and the expressions “court of the United Kingdom” and “court of Canada” shall be construed
accordingly;

(d) “judgment” means any decision, however described (judgment, order and the
like), given by a court in a civil or commercial matter, and includes an award in proceedings on
an arbitration if the award has become enforceable in the territory of origin in the same manner
as a judgment given by a court in that territory;
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(e) “judgment creditor” means the person in whose favour the judgment was
given, and includes his executors, administrators, successors and assigns;

(f) “judgment debtor” means the person against whom the judgment was given
and includes any person against whom the judgment is enforceable under the law of the territory
of origin;

(g) “original court” in relation to any judgment means the court by which the
judgment was given;

(h) “registering court” means a court to which an application for the registration
of a judgment is made;

(i) “territory of origin” means the territory for which the original court was exer-
cising jurisdiction.

PART I
SCOPE OF THE CONVENTION
ARTICLE II
1. Subject to the provisions of this Article, this Convention shall apply to any judgment given by a

court of a Contracting State after the Convention enters into force and, for the purposes of Article IX, to
any judgment given by a court of a third State which is party to the 1968 Convention.

2. This Convention shall not apply to
(a) orders for the periodic payment of maintenance;
(b) the recovery of taxes, duties or charges of a like nature or the recovery of a
fine or penalty;
(c) judgments given on appeal from decisions of tribunals other than courts;
(d) judgments which determine
(6] the status or legal capacity of natural persons;
(i1) custody or guardianship of infants;
(ii1) matrimonial matters;
(iv) succession to or the administration of the estates of deceased per-
sons;
V) bankruptcy, insolvency or the winding up of companies or other

legal persons;

(vi) the management of the affairs of a person not capable of managing
his own affairs.

3. Part III of this Convention shall apply only to a judgment whereby a sum of money is made pay-
able.
4. This Convention is without prejudice to any other remedy available to a judgment creditor for

the recognition and enforcement in one Contracting State of a judgment given by a court of the other
Contracting State.

PART III
ENFORCEMENT OF JUDGMENTS
ARTICLE 111

1. Where a judgment has been given by a court of one Contracting State, the judgment creditor
may apply in accordance with Article VI to a court of the other Contracting State at any time within a
period of six years after the date of the judgment (or, where there have been proceedings by way of
appeal against the judgment, after the date of the last judgment given in those proceedings) to have the
judgment registered, and on any such application the registering court shall, subject to such simple and
rapid procedures as each Contracting State may prescribe and to the other provisions of this Convention,
order the judgment to be registered.
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2. In addition to the sum of money payable under the judgment of the original court including
interest accrued to the date of registration, the judgment shall be registered for the reasonable costs of
and incidental to registration, if any, including the costs of obtaining a certified copy of the judgment
from the original court.

3. If, on an application for the registration of a judgment, it appears to the registering court that the
judgment is in respect of different matters and that some, but not all, of the provisions of the judgment
are such that if those provisions had been contained in separate judgments those judgments could prop-
erly have been registered, the judgment may be registered in respect of the provisions aforesaid but not in
respect of any other provisions contained therein.

4. Subject to the other provisions of this Convention

(a) a registered judgment shall, for the purposes of enforcement, be of the same
force and effect;

(b) proceedings may be taken on it; and
(c) the registering court shall have the same control over its enforcement,

as if it had been a judgment originally given in the registering court with effect from the date of registra-
tion.

ARTICLE IV
1. Registration of a judgment shall be refused or set aside if
(a) the judgment has been satisfied;
(b) the judgment is not enforceable in the territory of origin;
(c) the original court is not regarded by the registering court as having jurisdic-

tion;
(d) the judgment was obtained by fraud;

(e) enforcement of the judgment would be contrary to public policy in the terri-
tory of the registering court;

(f) the judgment is a judgment of a country or territory other than the territory of
origin which has been registered in the original court or has become enforceable in the territory
of origin in the same manner as a judgment of that court; or

(2) in the view of the registering court the judgment debtor either is entitled to
immunity from the jurisdiction of that court or was entitled to immunity in the original court and
did not submit to its jurisdiction.

2. The law of the registering court may provide that registration of a judgment may or shall be set
aside if

(a) the judgment debtor, being the defendant in the original proceedings, either

was not served with the process of the original court or did not receive notice of those proceed-

ings in sufficient time to enable him to defend the proceedings and, in either case, did not
appear;

(b) another judgment has been given by a court having jurisdiction in the matter
in dispute prior to the date of judgment in the original court; or

(c) the judgment is not final or an appeal is pending or the judgment debtor is
entitled to appeal or to apply for leave to appeal against the judgment in the territory of origin.

3. If at the date of the application for registration the judgment of the original court has been partly
satisfied, the judgment shall be registered only in respect of the balance remaining payable at that date.

4. A judgment shall not be enforced so long as, in accordance with the provisions of this Conven-
tion and the law of the registering court, it is competent for any party to make an application to have the
registration of the judgment set aside or, where such an application is made, until the application has
been finally determined.
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ARTICLE V
1. For the purposes of Article IV(1)(c) the original court shall be regarded as having jurisdiction if
(a) the judgment debtor, being a defendant in the original court, submitted to the

jurisdiction of that court by voluntarily appearing in the proceedings;

(b) the judgment debtor was plaintiff in, or counterclaimed in, the proceedings in
the original court;

(c) the judgment debtor, being a defendant in the original court, had before the
commencement of the proceedings agreed, in respect of the subject matter of the proceedings, to
submit to the jurisdiction of that court or of the courts of the territory of origin;

(d) the judgment debtor, being a defendant in the original court, was at the time
when the proceedings were instituted habitually resident in, or being a body corporate had its
principal place of business in, the territory of origin;

(e) the judgment debtor, being a defendant in the original court, had an office or
place of business in the territory of origin and the proceedings were in respect of a transaction
effected through or at that office or place; or

(f) the jurisdiction of the original court is otherwise recognised by the registering
court.
2. Notwithstanding anything in sub-paragraphs (d), (e) and (f) of paragraph (1), the original court
shall not be regarded as having jurisdiction if

(a) the subject matter of the proceedings was immovable property outside the ter-
ritory of origin; or

(b) the bringing of the proceedings in the original court was contrary to an agree-
ment under which the dispute in question was to be settled otherwise than by proceedings in the
courts of the territory of origin.

PART IV
PROCEDURES
ARTICLE VI

. Any application for the registration in the United Kingdom of a judgment of a court of Canada
shall be made

(a) in England and Wales, to the High Court of Justice;

(b) in Scotland, to the Court of Session;

(c) in Northern Ireland, to the High Court of Justice.
2. Any application for the registration in Canada of a judgment of a court of the United Kingdom
shall be made

(a) in the case of a judgment relating to a matter within the competence of the

Federal Court of Canada, to the Federal Court of Canada;

(b) in the case of any other judgment, to a court of a province or territory desig-
nated by Canada pursuant to Article XII.

3. The practice and procedure governing registration (including notice to the judgment debtor and
applications to set registration aside) shall, except as otherwise provided in this Convention, be governed
by the law of the registering court.

4. The registering court may require that an application for registration be accompanied by
(a) the judgment of the original court or a certified copy thereof;
(b) a certified translation of the judgment, if given in a language other than the

language of the territory of the registering court;

(c) proof of the notice given to the defendant in the original proceedings, unless
this appears from the judgment; and

(d) particulars of such other matters as may be required by the rules of the regis-
tering court.
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ARTICLE VII

All matters concerning

(a) the conversion of the sum payable under a registered judgment into the cur-
rency of the territory of the registering court; and

(b) the interest payable on the judgment with respect to the period following its
registration,

shall be determined by the law of the registering court.

PART V
RECOGNITION OF JUDGMENTS
ARTICLE VIII

Any judgment given by a court of one Contracting State for the payment of a sum of money
which could be registered under this Convention, whether or not the judgment has been registered, and
any other judgment given by such a court, which if it were a judgment for the payment of a sum of
money could be registered under this Convention, shall, unless registration has been or would be refused
or set aside on any ground other than that the judgment has been satisfied or could not be enforced in the
territory of origin, be recognised in a court of the other Contracting State as conclusive between the par-
ties thereto in all proceedings founded on the same cause of action.

PART VI

RECOGNITION AND ENFORCEMENT
OF THIRD STATE JUDGMENTS

ARTICLE IX

1. The United Kingdom undertakes, in the circumstances permitted by Article 59 of the 1968 Con-
vention, not to recognise or enforce under that Convention any judgment given in a third State which is a
Party to that Convention against a person domiciled or habitually resident in Canada.

2. For the purposes of paragraph (1)

(a) an individual shall be treated as domiciled in Canada if and only if he is resi-
dent in Canada and the nature and circumstances of his residence indicate that he has a substan-
tial connection with Canada; and

(b) a corporation or association shall be treated as domiciled in Canada if and
only if it is incorporated or formed under a law in force in Canada and has a registered office
there, or its central management and control is exercised in Canada.

PART VII
FINAL PROVISIONS
ARTICLE X

This Convention shall not affect any conventions, international instruments or reciprocal par-
ticular matters, govern the recognition or enforcement of judgments.

ARTICLE XI
Either Contracting State may, on the exchange of instruments of ratification or at any time there-
after, declare that it will not apply the Convention to a judgment that imposes a liability which that State

is under a treaty obligation toward any other State not to recognise or enforce. Any such declaration
shall specify the treaty containing the obligation.

ARTICLE XII

1. On the exchange of instruments of ratification, Canada shall designate the provinces or territo-
ries to which this Convention shall extend and the courts of the provinces and territories concerned to
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which application for the registration of a judgment given by a court of the United Kingdom may be
made.

2. The designation by Canada may be modified by a further designation given at any time thereaf-
ter.
3. Any designation shall take effect three months after the date on which it is given.
ARTICLE XIII
1. The United Kingdom may at any time while this Convention is in force declare that this Con-

vention shall extend to the Isle of Man, any of the Channel Islands, Gibraltar or the Sovereign Base
Areas of Akrotiri and Dhekelia (being territories to which the 1968 Convention may be applied pursuant
to Article 60 of that Convention).

2. Any declaration pursuant to paragraph (1) shall specify the courts of the territories to which
application for the registration of a judgment given by a court of Canada shall be made.
3. Any declaration made by the United Kingdom pursuant to this Article may be modified by a
further declaration given at any time thereafter.
4. Any declaration pursuant to this Article shall take effect three months after the date on which it
is given.

ARTICLE XIV
1. This Convention shall be ratified; instruments of ratification shall be exchanged at London.
2. This Convention shall enter into force three months after the date on which instruments of rati-

fication are exchanged.

3. This Convention may be terminated by notice in writing by either Contracting State and it shall
terminate three months after the date of such notice.

IN WITNESS WHEREOF, the undersigned, duly authorized thereto by their respective Govern-
ments, have signed this Convention.

DONE in duplicate at Ottawa, this 24th day of April 1984 in the English and French languages,
each version being equally authentic.

For the Government of Canada

For the Government of the United Kingdom of Great Britain and Northern Ireland

R.S., c. 52, Sch.
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INEETPIETALION ...ttt ettt ettt ettt bbbttt b et et bt s et se et etene 374
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Schedule I - Limits of the Offshore Area
Schedule II - Limits of the Bay of Fundy
Schedule I1I - Limits of Sable Island
Schedule IV - Area Referred to in Section 136
Schedule V - Provisions
Schedule VI

Part 1 - Provisions of Acts

Part 2 - Provisions of Regulations

Short title
1 This Act may be cited as the Canada-Nova Scotia Offshore Petroleum
Resources Accord Implementation Act. 1987,c¢. 3,s. 1.

Interpretation
2 In this Act,

“Bay of Fundy” means the submarine areas within the limits
described in Schedule II;

“Board” means the Canada-Nova Scotia Offshore Petroleum Board
established by the joint operation of Section 9 of this Act and Section 10 of
the federal Implementation Act;

“Canada-Nova Scotia benefits plan” means a plan submitted pursuant
to subsection 52(2);

“Chief Executive Officer” means the Chief Executive Officer of the
Board appointed pursuant to Section 25;

“coalbed methane”, otherwise known as “natural gas from coal”,
means methane naturally occurring in coal seams and adjacent strata;

“development plan” means a plan submitted pursuant to subsection
147(2) for the purpose of obtaining approval of the general approach of
developing a pool or field as proposed in the plan;

“federal Government” or “Government of Canada” means the Gover-
nor General in Council;

“federal Implementation Act” means the Canada-Nova Scotia Offshore
Petroleum Resources Accord Implementation Act (Canada);

“federal Minister” means the Minister of Natural Resources for
Canada;
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“ﬁeld”

(a)  means a general surface area underlain or appearing to
be underlain by one or more pools; and

(b)  includes the subsurface regions vertically beneath the
general surface area referred to in clause (a);

“frontier lands” has the same meaning as in the Canada Petroleum
Resources Act;

“fundamental decision” means a decision made by the Board respect-
ing the exercise of a power or the performance of a duty or function pursuant
to a provision of this Act that expressly provides for the exercise of the power
or the performance of the duty or function subject to Sections 34 to 40;

“gas” means natural gas and includes substances other than oil that
are produced in association with natural gas, but does not include coalbed
methane associated with the development or operation of a coal mine;

“Government” means the federal Government, the Provincial Gov-
ernment, or both, as the context requires;

“Minister” means, other than for the purpose of Part V, the minister of
the Government of the Province who is responsible for the management of
offshore petroleum resources;

“Nova Scotia lands” means
(a) Sable Island; and

(b)  those submarine areas that belong to the Crown in right
of the Province or in respect of which the Crown in right of the Prov-
ince has the right to dispose of or exploit the natural resources, and
that are within the offshore area;

“Offshore Accord” means the Canada-Nova Scotia Offshore Petro-
leum Resources Accord, dated August 26, 1986, and entered into by the
Government of Canada, as represented by the Prime Minister of Canada and
the Minister of Energy, Mines and Resources, and by the Province of Nova
Scotia, as represented by the Premier and the Minister of Mines and Energy,
and includes any amendments thereto;

“offshore area” means the lands and submarine areas within the limits
described in Schedule I;

“0il” means
(a) crude oil regardless of gravity produced at a well head
in liquid form; and

(b)  any other hydrocarbons, except coal and gas, and,
without limiting the generality of the foregoing, hydrocarbons that
may be extracted or recovered from deposits of oil sand, bitumen,
bituminous sand, oil shale or from any other types of deposits on the
surface or subsurface or the seabed or subsoil thereof of the offshore
area;

“petroleum” means oil or gas;
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“pool” means a natural underground reservoir containing or appear-
ing to contain an accumulation of petroleum that is separated or appears to
be separated from any other such accumulation;

“prescribed”, except where otherwise provided, means prescribed by
the regulations made by the Governor in Council;

“Sable Island” means the area, whether above or under water, in the
offshore area, that is within the limits described in Schedule I11;

“Sable Island National Park Reserve of Canada” means Sable Island
National Park Reserve of Canada as described in Schedule 2 to the Canada
National Parks Act;

“spill-treating agent”, except in Section 175, means a spill-treating
agent that is on the list established under section 14.2 of the Canada Oil and

Gas Operations Act. 1987, c. 3,s.2; 1993, c. 16, s. 1; 2007, c. 14, 5. 5; 2012, ¢. 17, 5. 1;
2013,¢. 15,5.1; 2013, c. 16, 5. 1; 2014, ¢. 43,s. 1.

Jurisdiction preserved

3 The provisions of this Act are not to be construed as providing a basis
for any claim by or on behalf of the Government of Canada in respect of any entitle-
ment to or legislative jurisdiction over the offshore area or any living or non-living
resources in the offshore area. 1987,¢.3,s.3.

Act prevails
4 In case of any inconsistency or conflict between

(a)  this Act or a regulation made pursuant thereto; and
(b) any other Provincial enactment,
this Act and the regulations made pursuant thereto prevail. 1987,¢c.3,s. 4.

Amendment of description of offshore area

5 (1)  Subject to Section 6, the Governor in Council may make regu-
lations amending the description of the limits set out in Schedule I for the purpose
of the definition of “offshore area”.

(2)  The Minister may approve charts or cause charts to be issued
setting out the offshore area or any portion thereof as may be set out consistent with
the nature and scale of the chart.

(3) In any legal or other proceedings, a chart purporting to be
approved or issued by the Minister is conclusive proof of the limits of the offshore
area or portion thereof set out in the chart without proof of the signature or official

character of the person purporting to have approved or issued the chart. 1987, c. 3,
s. 5.

Approval by federal Minister

6 (1) Before a regulation is made under subsection 5(1) or 17(4),
Section 32, subsection 38(8), 42(7) or 52(7), Section 58, 61 or 78, subsection 81(2),
Section 117, subsection 121(1), Section 124, subsection 161(1), 176(5), 178(3) or
229(1) or Section 250, the Minister shall consult the federal Minister with respect to
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the proposed regulation and the regulation shall not be made without the federal
Minister’s approval.

(2)  Before a regulation is made under subsection 252(4) or (5) or
377(1), the Minister as defined in subsection 252(1) shall consult the federal Minis-
ter with respect to the proposed regulation and no regulation may be so made with-
out the approval of that minister. 2013, c. 16, s. 2; 2014, c. 43, ss. 2, 34.

Amendment of Accord

7 The Government of the Province as represented by the Premier of the
Province or by such other member of the Executive Council for the Province as may
be designated by the Governor in Council, may, jointly with the Government of
Canada, amend the Offshore Accord. 1987,c¢.3,s. 7.

Application of Act
8 This Act applies to Nova Scotia lands within the offshore area. 1987,
c. 3,s.8.
PART I
JOINT MANAGEMENT

Canada-Nova Scotia Offshore Petroleum Board

9 (1)  There is established by the joint operation of this Act and the
federal Implementation Act a board to be known as the Canada-Nova Scotia Offshore
Petroleum Board.

(2) Notwithstanding subsection (1), the Board shall be treated as
if established by or under the law of the Province.

(3) The Board has the powers and capacities of a corporation
incorporated pursuant to the Companies Act, including those set out in Section 15 of
the Interpretation Act.

(4)  The Board may be dissolved only by the joint operation of an
Act of the Legislature and an Act of Parliament. 1987, ¢.3,s.9.

Membership of Board
10 (1)  The Board consists of five members.

(2)  Subject to subsection (3), the members of the Board may be
appointed by both the Provincial Government and the Government of Canada or, in
the alternative, each Government may appoint two members.

(3)  The Chair of the Board is appointed by the Provincial Govern-
ment and the Government of Canada.

(4)  The Provincial Government may appoint one alternate mem-
ber only to serve in the absence or incapacity of any member first appointed by it.
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(5)  The federal Government may appoint one alternate member
only to serve in the absence or incapacity of any member first appointed by it.

(6)  The federal Government and the Provincial Government may
jointly appoint one alternate member only to serve in the absence or incapacity of
any member first jointly appointed by them. 1987, ¢. 3, s. 10.

Restriction on public servants as Board members
11 (1)  In this Section and Section 12, “civil servant” means

(a) a person employed in the Province pursuant to the
Civil Service Act and a person in the public service appointed by
order in council; and

(b)  a person employed in the public service of Canada as
defined in the federal Implementation Act.

(2) Not more than two members of the Board may, during the
term of office of those members on the Board, be civil servants and of those two
members, not more than one may be appointed by each Government.

A3) The Chair of the Board shall not, during the term of office as
Chair, be a civil servant. 1987, c. 3,s. 11.

Term of Board member
12 1) Subject to subsection (2), each member of the Board, includ-
ing the Chair, is appointed for a term of six years.

(2)  The first two members of the Board, other than the Chair, to
be appointed by each Government are appointed for terms of four and five years,
respectively.

(3) Each member of the Board is eligible for reappointment.

(4)  Each member of the Board who is not a civil servant holds
office during good behaviour but may be removed for cause by the Government or
Governments that appointed the member.

(5)  Each member of the Board who is a civil servant holds office
during pleasure. 1987,c.3,s. 12.

Chair of Board
13 (1)  Consultation between the two Governments with respect to
the selection of the Chair of the Board is deemed to commence

(a) six months prior to the expiration of the term of office
of the incumbent Chair; or

(b)  where applicable, on the date of receipt by the Board
of notice of the death, resignation or termination of appointment of
the incumbent Chair,

whichever occurs earlier.
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(2)  Where the two Governments fail to agree on the appointment
of the Chair of the Board within three months after the commencement of consulta-
tion between the Governments, after written notice given by one of the Govern-
ments to the other, the Chair shall be selected pursuant to subsection (3) by a panel,
consisting of three members and constituted in accordance with Section 46 unless,
at any time prior to the selection of the Chair by the panel, the Governments agree
on the appointment.

(3)  The Chair of the Board shall be selected from among persons
nominated by each Government by the panel within 60 days after the appointment
of the chair of the panel.

(4)  The decision of the panel selecting a Chair of the Board is
final and binding on both Governments. 1987, ¢c.3,s. 13.

Acting Chair

14 The Board shall designate a member to act as Chair of the Board dur-
ing any absence or incapacity of the Chair or vacancy in the office of Chair, and that
person, while acting as Chair, has and may exercise all of the powers and perform
all of the duties and functions of the Chair. 1987, c. 3, s. 14.

Terms and conditions of appointment of Chair

15 1) Subject to Section 12, the salary and other terms and condi-
tions of the appointment of the Chair of the Board or any other member or alternate
member appointed by both Governments, including the effective date of the
appointment, shall be fixed by an order of the Provincial Government and an order
of the federal Government after agreement has been reached by both Governments
on the salary and other terms and conditions.

(2)  The salary and other terms and conditions of the appointment
of any member appointed by either the Provincial Government or the federal Gov-
ernment must be agreed on by both Governments. 1987, c. 3,s. 15.

Conflict of interest guidelines
16 Each member of the Board is subject to conflict of interest guidelines
established jointly by the Minister and federal Minister and is not subject to any

conflict of interest guidelines established by the Provincial Government. 1987, c. 3,
s. 16.

Indemnification of Board members, officers and employees

17 (1) The Province shall, subject to such terms and conditions as
may be prescribed, indemnify a person who is a present or former member, officer
or employee of the Board, and the heirs and legal representatives of that person,
against such costs, charges and expenses, including such amounts paid to settle an
action or satisfy a judgment, reasonably incurred in respect of any civil, criminal or
administrative action or proceeding to which that person is a party by reason of
being or having been such a member, officer or employee, as may be prescribed.

(2)  Where the Government of Canada has indemnified a person
referred to in subsection (1) or the heirs or legal representatives of that person, the
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Province shall, subject to such terms and conditions as are prescribed, pay to the
Government of Canada one half of the amount so indemnified.

(3)  Any amount payable in respect of indemnification pursuant to
this Section may be paid out of the General Revenue Fund.

(4)  Subject to Section 6, the Governor in Council may make regu-
lations prescribing anything that by this Section is to be prescribed. 1987, c. 3, s. 17.

Additional duties of Board

18 (1) The Board shall, in addition to performing the duties and
functions conferred or imposed on the Board by or pursuant to this Act, perform
such duties and functions as are conferred or imposed on it by the Offshore Accord,
to the extent that such duties and functions are not inconsistent with this Act or any
regulations made thereunder.

(2)  The Board may make recommendations to both Governments,
respecting petroleum-related activity in the offshore area and, respecting proposed
amendments to this Act, the federal Implementation Act, any regulations made pur-
suant to those Acts and to any other legislation relating to petroleum resource activ-
ities in the offshore area. 1987, c. 3, s. 18.

Information to Ministers

19 (1)  The Minister and the federal Minister are entitled to access to
any information or documentation relating to petroleum resource activities in the
offshore area that is provided for the purpose of this Act or any regulation made
thereunder and such information or documentation must, notwithstanding subsec-
tion 118(2), on the request of either the Minister or the federal Minister be disclosed
to that Minister without requiring the consent of the party who provided the infor-
mation or documentation.

?2) Section 118 applies, with such modifications as the circum-
stances require, to any information or documentation to which the Minister and the
federal Minister have access pursuant to subsection (1) and any disclosure of such
information or documentation by the Minister or federal Minister or the production
or giving of evidence relating thereto by such Minister, as if the references in that
Section to the administration or enforcement of Part III or IV of this Act included
references to the administration or enforcement of the federal Implementation Act.

(3)  The Board shall require every person who makes an applica-
tion in respect of which a fundamental decision is to be made by the Board, to give,
forthwith after making the application, a written summary of the application to the
Minister and the federal Minister. 1987, c. 3, s. 19.

Location of Board
20 The principal office and staff of the Board must be located in the
Province. 1987, c. 3, s. 20.

Responsibility for storage and curatorship
21 (1)  The Board has responsibility for the storage and curatorship,
in a facility in the Province, of all geophysical and geological records and reports,
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reports respecting wells and materials recovered from wells in the offshore area and,
without limiting the generality of the foregoing, drill cuttings, fluid samples, hydro-
carbon samples and cores recovered from wells in the offshore area.

(2)  The Board shall, at the request of the Minister or the federal
Minister,

(a) furnish that Minister with a sample of any material
referred to in subsection (1); or

(b)  where it is not possible to produce a sample of such
material, provide that Minister with all or a portion of such material,
subject to being returned to the facility referred to in subsection (1),

if the material is to be permanently retained at the facility referred to in subsection (1).
1987, c. 3, s. 21.

Meetings of Board
22 A meeting of the Board must be held

(a) once every two months unless the members of the Board
unanimously agree to defer the meeting; and

(b) at any other time
(1) at the call of the Chair of the Board,
(i1))  on the request of any two members of the Board, or

(iii)  on the request of the Minister or the federal Minister to

review any matter referred to the Board by that Minister. 1987, c. 3,
s. 22.

Quorum and votes

23 (1) Three members of the Board constitute a quorum of the
Board.

(2)  Where, in the absence of unanimous agreement, a vote is
required to be taken in respect of a decision of the Board, the decision shall be made
on the basis of a majority vote of the members of the Board. 1987, c. 3,s. 23.

Bylaws and conflict of interest guidelines
24 Subject to this Act and the Offshore Accord, the Board may

(a)  make bylaws respecting
(1) the members, officers and employees of the Board,

(i)  the attendance and participation, including voting
rights, at meetings of the Board of alternate members of the Board
appointed pursuant to Section 10,

(iii)  the manner of appointing the officers and employees of
the Board on the basis of selection according to merit, including the
holding of open competitions therefor,

(iv)  the practices and procedures of the Board,

(v)  the conduct of meetings of the Board,
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(vi)  the manner of dealing with matters and business before
the Board, and

(vii)  generally, the carrying on of the work of the Board and
the management of the internal affairs of the Board; and

(b)  establish conflict of interest guidelines respecting persons
employed by the Board pursuant to subsection 26(2). 1987, c. 3, s. 24.

Chief Executive Officer
25 (1)  There shall be a Chief Executive Officer of the Board who,

(a) where both the federal Government and the Provincial
Government appoint the Chair as Chief Executive Officer, is the
Chair of the Board; or

(b)  in any other case, is to be appointed by the Board by
means of an open competition.

(2) The appointment of a Chief Executive Officer pursuant to
clause (1)(b) is subject to the approval of both Governments.

(3)  Where either Government fails to make an appointment pur-
suant to clause (1)(a) or to approve the appointment of a Chief Executive Officer
pursuant to clause (1)(b), the Chief Executive Officer shall be appointed by both the
federal Government and the Provincial Government after having been selected pur-
suant to subsection (4) by a panel, consisting of three members and constituted in
accordance with Section 46, unless at any time prior to the selection of the Chief
Executive Officer by the panel, the two Governments agree on the appointment.

(4)  The Chief Executive Officer shall be selected from among
persons nominated by each Government within 60 days after the appointment of the
Chair of the panel.

(5)  The decision of the panel selecting a Chief Executive Officer
is final and binding on both Governments.

(6)  Subsection 13(1) applies, with such modifications as the cir-
cumstances require, to the appointment of the Chief Executive Officer pursuant to
clause 1(a) or subsection (3).

(7)  The Board shall designate a person to act as Chief Executive
Officer during any absence or incapacity of that Officer or vacancy in the office of
Chief Executive Officer and that person, while acting as Chief Executive Officer,
has and may exercise all the powers and perform all the duties and functions of that
office. 1987,¢.3,s.25.

Officers and employees
26 (1) In this Section, “civil service” has the same meaning as in the
Civil Service Act.

(2) The Board may, on the recommendation of the Chief Execu-
tive Officer, employ such other officers and such employees as are necessary for the
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Board to properly perform the powers, duties and functions of the Board pursuant to
this Act and the Offshore Accord.

(3)  The appointment of every person employed pursuant to sub-
section (2) must be based on selection according to merit.

(4) A person employed pursuant to subsection (2) is not consid-
ered to be employed in the public service of Canada or the civil service of the Prov-
ince by virtue of that employment.

(5)  For the purpose of being eligible for appointment to a position
in the civil service pursuant to the Civil Service Act,

(a) any person who, immediately prior to being employed
by the Board, was employed in the civil service is deemed to be a per-
son employed in the civil service in the Department of Natural
Resources and Renewables in the location where that person is per-
forming duties for the Board and in a position of an occupational
nature and at a level equivalent to the position in which that person is
employed by the Board; and

(b)  any person who, immediately prior to being employed
by the Board, was not employed in the civil service is, two years after
being employed by the Board, be deemed to be a person employed in
the civil service in the Department of Natural Resources and Renew-
ables in the location where that person is performing duties for the
Board and in a position of an occupational nature and at a level
equivalent to the position in which that person is employed by the
Board.

(6)  Nova Scotia social legislation, as defined in subsection 252(1),
the Trade Union Act, the Occupational Health and Safety Act and any regulations
made under that legislation or those Acts, apply to persons employed under subsec-
tion (2).

(7)  Notwithstanding section 4 and subsections 123(1) and 168(1)
of the Canada Labour Code, that Act does not apply to persons employed under
subsection (1). 1987, c.3,s.26;2013,c. 16,s. 3.

Auditor
27 The Board shall appoint an auditor, for such term as is set by the

Board, for the purpose of auditing the financial statements of the Board. 1987, c. 3,
s. 27.

Audit and evaluation committee

28 (1)  The Board shall appoint an audit and evaluation committee
consisting of not fewer than three members of the Board and fix the duties and func-
tions of the committee and may, by bylaw, provide for the payment of expenses to
the members of the committee.

(2) In addition to any other duties and functions that it is required
to perform, the audit and evaluation committee shall cause internal audits to be con-
ducted to ensure that the officers and employees of the Board act in accordance with
management systems and controls established by the Board. 2013, c. 16,s. 4.
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Budget

29 (1) The Board must, in respect of each fiscal year, prepare a
budget for the Board sufficient to permit the Board to properly exercise its powers
and perform its duties and functions.

(2)  The budget must be submitted to the Minister and the federal
Minister, at such time as may be specified by each Minister, for their consideration
and approval.

(3)  Where it appears that the actual aggregate of the expenditures
of the Board in respect of any fiscal year is likely to be substantially greater or less
than that estimated in its budget in respect of that fiscal year, the Board shall submit
to both Ministers for their consideration and approval a revised budget in respect of
that fiscal year containing such particulars as may be requested by either Minister.

(4) The Government of the Province shall pay one half of the
aggregate of the expenditures set out in the budget or revised budget, where applica-
ble, submitted and approved pursuant to this Section in respect of each fiscal year.

(5)  The sums required for the payment pursuant to subsection (4)
must be paid out of the General Revenue Fund as required. 1987, c. 3,s. 28.

Access by Ministers to books and accounts
30 Subject to subsection 19(2), both the Minister and the federal Minis-
ter are entitled to access to the books and accounts of the Board. 1987, c. 3,s. 29.

Annual report

31 (1)  The Board shall, in respect of each fiscal year, prepare an
annual report in both official languages of Canada and submit it to the Minister and
the federal Minister not later than 90 days after the expiration of that fiscal year.

(2)  The annual report submitted under subsection (1) must con-
tain an audited financial statement and a description of the activities of the Board,
including those relating to occupational health and safety, during the fiscal year cov-
ered by the report.

A3) The Minister shall

(a) table the report before the Legislature within 15 days
following submission of the report to the Minister; or

(b)  where the Legislature is not then sitting, within 15
days after the Legislature next sits. 1987, c. 3,s. 30; 2013, c. 16, s. 5.

Regulations
32 (1)  Subject to Section 6, the Governor in Council may make regu-
lations

(a) respecting the fees or charges, or the method of calcu-
lating the fees or charges, to be paid for the provision, by the Board,
of a service or product under this Act;

(b)  respecting the fees or charges, or the method of calcu-
lating the fees or charges, in respect of any of the Board’s activities
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under this Act or under the Canadian Environmental Assessment Act,
2012, that are to be paid by

(1) a person who makes an application for an
authorization under clause 139(1)(b) or an application under
subsection 147(2), or

(i)  the holder of an operating licence issued under
clause 139(1)(a) or an authorization issued under clause
139(1)(b); and
(©) respecting the refund of all or part of any fee or charge

referred to in clause (a) or (b), or the method of calculating that
refund.

(2)  The amounts of the fees or charges referred to in clause (1)(a)
may not exceed the cost of providing the services or products.

(3)  The amounts of the fees or charges referred to in clause (1)(b)
may not exceed the cost of the Board’s activities under this Act or under the
Canadian Environmental Assessment Act, 2012. 2014, c. 43, s. 3.

Division of fees and charges

33 One half of the amounts of the fees and charges obtained in accord-
ance with regulations made under Section 32 must be paid to the credit of the
Receiver General for Canada and the other half must be paid to the credit of the
Crown in right of the Province, in the time and manner prescribed under those regu-
lations. 2014, c.43,s. 3.

Finality of exercise of Board powers
34 Subject to this Act, the exercise of a power or the performance of a
duty or function by the Board pursuant to this Act is final and not subject to the

review or approval of either Government, the Minister or the federal Minister. 1987,
c.3,s.31.

Notice of fundamental decision
35 1) Where a fundamental decision is made by the Board, the
Board shall, forthwith after making the decision, give written notice of that decision
to the Minister and the federal Minister.
(2)  The Board shall cause a fundamental decision to be published

(a) 30 days after receipt by both Ministers of written
notice of the decision; or

(b)  when the fundamental decision is implemented,

whichever first occurs. 1987, c. 3, s. 32.

Time for implementation of fundamental decision
36 1) Subject to subsection (2), a fundamental decision may not be
implemented

(a)  before the expiration of 30 days after receipt by the
Minister and the federal Minister of a notice of the fundamental deci-
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sion and any further period during which the implementation of the
decision is suspended or during which the decision may be set aside,
the setting aside may be overruled or a determination may be made
by the National Energy Board; or

(b)  ifthe decision has been conclusively set aside.

(2) A fundamental decision may be implemented before the expi-
ration of the periods referred to in clause (1)(a) where the Board is advised, in writ-
ing, that both the Minister and the federal Minister approve that decision.

(3)  Where, on the expiration of the periods referred to in clause
(1)(a), a fundamental decision of the Board has not been conclusively set aside, that
decision must be implemented forthwith by the Board. 1987, c. 3, s. 33.

Suspension of implementation of fundamental decision

37 (1)  The Minister or the federal Minister may, on giving written
notice to the other Minister and the Board within 30 days after receipt of a notice of
a fundamental decision, suspend the implementation of the decision during a period
specified in the notice not exceeding 60 days after receipt of the notice of the deci-
sion.

(2)  The Minister shall publish notice of a suspension by the Min-
ister, pursuant to subsection (1), in the Royal Gazette. 1987, c. 3, s. 34.

Setting aside fundamental decision
38 (1)  In this Section and in Sections 39 and 40,

“security of supply”, in respect of any period, means the antic-
ipation of self-sufficiency during each of the five calendar years in
that period, taking into account the aggregate during each such year
of anticipated additions to producing capacity and anticipated adjust-
ments to refining capacity;

“self-sufficiency” means a volume of suitable crude oil and
equivalent substances available from Canadian hydrocarbon produc-
ing capacity that is adequate to supply the total feedstock require-
ments of Canadian refineries necessary to satisfy the total domestic
refined product requirements of Canada, excluding those feedstock
requirements necessary to produce specialty refined products;

“suitable crude oil and equivalent substances” means those
substances that are appropriate for processing in Canadian refineries
and that are potentially deliverable to Canadian refineries.

(2)  Within 30 days after receipt by the Minister and the federal
Minister of a notice of a fundamental decision and any further period during which
the implementation of the decision is suspended, the decision may be set aside by

(a)  both the Minister and the federal Minister by written
notice thereof to the Board; or

(b)  the Minister, by written notice thereof to the federal
Minister and the Board, in the case of
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(1) a fundamental decision of the Board referred to
in clause 147(4)(a), or

(1)  afundamental decision with respect to a call for
bids in relation to, or an interest in relation to, a portion of the
offshore area that is situated wholly within the Bay of Fundy
or Sable Island,

and the Minister shall publish notice of the setting aside in the Royal Gazette.

(3)  The federal Minister may, by written notice to the Minister
and the Board,

(a)  set aside a fundamental decision of the Board within
30 days after receipt of a notice of the decision or any further period
during which the implementation of the decision is suspended; or

(b)  overrule the setting aside of a fundamental decision by
the Minister, within 30 days after receipt of a notice to that effect,

if in the opinion of the federal Minister, the decision or setting aside of the decision
would unreasonably delay the attainment of security of supply.

(4)  Notwithstanding subsection (3), where the Minister disagrees
with the setting aside or overruling by the federal Minister in respect of a fundamen-
tal decision pursuant to subsection (3), the National Energy Board shall, on sum-
mary application made to it by the Minister,

(a) determine whether the fundamental decision of the
Board or the setting aside of that decision would unreasonably delay
the attainment of security of supply; and

(b)  thereby confirm or vacate the setting aside or overrul-
ing by the federal Minister in respect of the fundamental decision.

(5) A determination of the National Energy Board pursuant to
subsection (4)

(a) must be made summarily within such time and in such
manner as may be prescribed on application by the Minister within
such time and in such manner as may be prescribed;

(b)  is not subject to be reviewed or set aside by any gov-
ernment, court or other body; and

(© must be published forthwith by the Board.

(6)  Where an application is made by the Minister to the National
Energy Board prior to the coming into force of the first regulation made for the pur-
pose of clause (5)(a), the application and the determination of the National Energy
Board must be made in accordance with the procedures established by the National
Energy Board.

(7) A fundamental decision of the Board is deemed, for the pur-
pose of clause 36(1)(b) and subsection 36(3), to be conclusively set aside where the
periods within which the setting aside may be overruled pursuant to clause (3)(b)
and the setting aside or overruling thereof may be vacated pursuant to subsection (4)
have expired and
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(a) the setting aside has not been overruled or, if it has been
so overruled that overruling is vacated pursuant to subsection (3); or

(b)  the setting aside has not been vacated pursuant to sub-
section (4).

(8)  Subject to Section 6, the Governor in Council may make regu-
lations prescribing anything that, by this Section, is to be prescribed. 1987, c. 3, s. 35.

Determination of security of supply

39 (1)  For the purpose of this Act, where a determination as to
whether security of supply exists is made pursuant to this Section by the Minister
and the federal Minister or by a panel or is deemed to have been made pursuant to
this Section, it is final and binding for the duration of the period in respect of which
it is made.

(2)  Inrespect of the period commencing on January 1, 1986, and
terminating on December 31, 1990, a determination is and is deemed to have been
made, for all purposes of this Act, that security of supply does not exist.

(3)  Each period following the period referred to in subsection (2)
shall commence on the expiration of the period immediately preceding that period
and shall be for a duration of five successive calendar years. 1987, c. 3, s. 36.

Failure to agree on security of supply

40 (1)  Where the Minister and the federal Minister fail to agree on a
determination as to whether security of supply exists in respect of any period, the
determination must be made by a panel consisting of three members, constituted in
accordance with Section 46, within 60 days after the appointment of the chair of the
panel unless, at any time prior thereto, the Minister and the federal Minister agree
on the determination.

(2)  Where a determination is made pursuant to subsection (1) by a
panel as to whether security of supply exists, that determination is not subject to be

reviewed or set aside by any Minister, government, court or other body. 1987, c. 3,
s. 37.

Powers and obligations of Government of Canada

41 (1)  Notwithstanding any other provision of this Act, nothing in
this Act limits the powers of the Government of Canada in the event of a sudden
domestic or import supply shortfall of suitable crude oil and equivalent substances
or with respect to any other energy emergency.

(2) Notwithstanding any other provision of this Act, where the
Government of Canada has obligations with respect to the allocation of petroleum
pursuant to the Agreement On An International Energy Program dated
November 18, 1974, the Board shall, where authorized to do so by the federal Min-
ister and during the period that those obligations continue, take such measures as
are necessary to comply with those obligations and as are fair and equitable in rela-
tion to other hydrocarbon-producing regions of Canada. 1987, c. 3, s. 38.
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Shortfall of petroleum deliveries

42 (1)  For the purpose of this Section, “shortfall of petroleum deliv-
eries in the Province” means deliveries of petroleum that are inadequate to supply,
on commercial terms,

(a) the end use consumption demands of all consumers in
the Province;

(b)  the feedstock requirements of industrial facilities that
are in place in the Province on January 31, 1986; and

() the feedstock requirements of any refining facility
located in the Province that were not in place on January 31, 1986, if
the feedstock requirements required to satisfy the demand of indus-
trial capacity, as of January 31, 1986, in Nova Scotia, New Brun-
swick, Prince Edward Island and Newfoundland and Labrador have
been met.

(2)  Where there is a shortfall of petroleum deliveries in the Prov-
ince, the Minister may, after consulting with the federal Minister, give notice to
holders of production licences in the offshore area that the consumers and facilities
referred to in subsection (1) that are specified in the notice have, during the term of
the notice, the first option to acquire, on commercial terms, petroleum produced in
the offshore area unless a sales contract, with respect to that petroleum, has been
entered into prior to the giving of the notice.

(3)  Notwithstanding any other provision of this Act, any contract
entered into after the giving of the notice referred to in subsection (2) is deemed to
be varied or suspended to the extent necessary to give effect to that notice.

(4)  The term of a notice given pursuant to subsection (2) is the
period during which a shortfall of petroleum deliveries in the Province continues to
exist.

5) Where the federal Minister or a holder of a production licence
to whom a notice has been given pursuant to subsection (2) does not agree with the
Minister that a shortfall of petroleum deliveries in the Province exists or continues
to exist, the matter must be referred to arbitration in the manner prescribed.

(6)  Where it is determined pursuant to arbitration that a shortfall
of petroleum deliveries in the Province does not exist or continues to exist, the
notice given pursuant to subsection (2) is and is deemed to be revoked and ceases to
have effect on the date on which the determination is made.

(7)  Subject to Section 6, the Governor in Council may make regu-
lations for carrying out the purpose of this Section and, without limiting the general-
ity of the foregoing, may make regulations

(a)  defining the expression “commercial terms” or provid-
ing for arbitration to establish commercial terms in any particular
case;

(b)  governing, for the purpose of this Section, arbitration
and the making of arbitration orders and appeals from and enforce-
ment of arbitration orders; and
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(c)  prescribing the manner of exercising a first option to
acquire that is granted pursuant to a notice given pursuant to subsec-
tion (2). 1987,c.3,s.39; 2014, c. 43, s. 4.

Acquisition of portion of trunkline by Government
43 1) In this Section,

“certificate” means a certificate of public convenience and
necessity issued pursuant to Part I1I of the National Energy Board Act,

“Nova Scotia trunkline” means a trunkline for the transmis-
sion of petroleum in the offshore area or from the offshore area, and
includes all tanks, reservoirs, storage facilities, pumps, racks, com-
pressors, loading facilities, interstation systems of communication by
telephone, telegraph or radio, and real and personal property con-
nected therewith that are located within the offshore area or any other
part of Nova Scotia, but does not include laterals, gathering lines,
flow lines, structure, and facilities for the production and processing
of petroleum.

(2) No certificate may be issued in respect of a Nova Scotia
trunkline, unless the National Energy Board is satisfied that the Government of the
Province has been given a reasonable opportunity to acquire on a commercial basis
at least a 50%, or such lesser percentage as the Government proposes to acquire as a
result of the opportunity, ownership interest in the trunkline.

(3)  Where a certificate is not required in respect of a Nova Scotia
trunkline, no authorization may be issued pursuant to clause 139(1)(b) in respect of
that trunkline, unless the Board is satisfied that the Government of the Province has
been given a reasonable opportunity to acquire on a commercial basis at least a
50%, or such lesser percentage as the Government proposes to acquire as a result of
the opportunity, ownership interest in the trunkline.

(4)  The Minister may, with the approval of the Governor in Coun-
cil, enter into such agreements, make such arrangements and expend such money as
is necessary for the Minister to participate in the construction, operation and acqui-
sition of trunklines including the acquisition of the ownership interest referred to in
this Section. 1987, c. 3, s. 40; 2015, c. 36, s. 1.

Written directives
44 (1)  The Minister and the federal Minister may jointly issue to the
Board written directives in respect of

(a)  fundamental decisions;

(b)  Canada-Nova Scotia benefits plans and any of the pro-
visions thereof;

(c)  public reviews conducted pursuant to Section 47,
(d)  studies to be conducted by the Board; and

(e) advice with respect to policy issues to be given by the
Board to the Minister and the federal Minister.
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(2) The Minister may issue to the Board written directives
respecting any fundamental decision relating to the Bay of Fundy or Sable Island.

(3)  The Minister as defined in subsection 252(1) and the federal
Minister, on the recommendation of the Minister of Labour for Canada, may jointly
issue written directives in relation to

(a) the development of guidelines and interpretation notes
with respect to occupational health and safety matters; and

(b)  the implementation of any recommendations made by
an auditor under Section 372 or made following an inquiry under
Section 373.

(4)  Where a request is received during any calendar year by the
Board or the Minister or the federal Minister to make a call for bids under Part III in
relation to particular portions of the offshore area, the Minister or the federal Minis-
ter may, after having reviewed the plan of the anticipated decisions of the Board
during the calendar year submitted under Section 45, issue to the Board a written
directive to specify those portions of the offshore area in a call for bids made under
Part III.

(5)  The Board shall comply with a directive issued pursuant to
this Section.

(6)  Directives issued pursuant to this Section are not and are
deemed not to be regulations for the purpose of the Regulations Act.

(7)  Where a directive is issued pursuant to this Section a notice
must be published in the Royal Gazette that the directive has been issued and that
the text of the directive is available for inspection by any person on request made to
the Board. 1987, c. 3,s.41;1993, c. 16,s. 3; 2013, c. 16, 5. 6.

Submission of plan

45 During the first month of each calendar year, the Board shall submit
to the Minister and the federal Minister a plan outlining the anticipated decisions of
the Board during that calendar year respecting

(a) the making of calls for bids pursuant to Part III with respect to
interests to be issued in relation to portions of the offshore area and the issu-
ance and terms and conditions of such interests; and

(b) exploration and development of the offshore area. 1987, c. 3,
s. 42.

Appointment of panel

46 (1)  For the purpose of subsections 13(2), 25(3) and 40(1), one
member of a panel must be appointed by each Government within 30 days after the
expiration of the three months referred to in subsection (2).

(2)  The chair of the panel is appointed

(a)  jointly by the two members of the panel appointed pur-
suant to subsection (1) within 30 days after the later of the two
appointments made pursuant to that subsection; or
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(b)  where the two members of the panel fail to agree on
the appointment of the chair of the panel within the 30-day period
referred to in clause (a), by the Chief Justice of Nova Scotia within 30
days after the expiration of that period. 1987, c. 3, s.43; 1988, c. 56, s. 1.

Public review

47 1) Subject to any directives issued pursuant to subsection 44(1),
the Board may conduct a public review in relation to the exercise of any of its pow-
ers or the performance of any of its duties or functions where the Board is of the
opinion that it is in the public interest to do so.

(2)  Where a public review is conducted pursuant to subsection (1)
in relation to any matter, the Board may

(a) establish terms of reference and a timetable that will
permit a comprehensive review of all aspects of the matter, including
those within the authority of the Legislature or of Parliament;

(b) appoint one or more commissioners and, where there is
to be more than one commissioner, appoint as commissioners persons
nominated by each of the Governments in recognition of the author-
ity of ministers of the Crown in right of the Province or of Canada
under any enactment of the Province or of Parliament, other than this
enactment or the federal Implementation Act, in relation to the mat-
ter;

(©) cause the commissioners to hold public hearings in
appropriate locations in the Province or elsewhere in Canada and
report thereon to the Board, the Minister and the federal Minister; and

(d)  where the public review is conducted in relation to any
potential development of a pool or field, require the person who pro-
posed the potential development to submit and make available for
public distribution a preliminary development plan, an environmental
impact statement, a socio-economic impact statement, a preliminary
Canada-Nova Scotia benefits plan and any other plan specified by the
Board.

(3  On the request of the Board, the Government of the Province
may, subject to such terms and conditions as it considers necessary, confer on the
Board or the commissioners appointed pursuant to clause (2)(b) all or any of the
powers, privileges and immunities conferred on persons appointed as commission-
ers pursuant to the Public Inquiries Act.

(4) The commissioners shall make their recommendations
respecting any preliminary plan or statement submitted pursuant to clause (2)(d)
within 270 days after their receipt of the plan or statement or such shorter period as
may be set by the Board. 1987, c. 3, s. 44.

Public hearing

48 The Board may conduct a public hearing in relation to the exercise of
any of its powers or the performance of any of its duties and functions as a responsi-
ble authority as defined in subsection 2(1) of the Canadian Environmental Assess-
ment Act, 2012. 2014, c. 43, s. 5.
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Confidentiality

49 At any public hearing conducted under Section 48, the Board may
take any measures and make any order that it considers necessary to ensure the con-
fidentiality of any information likely to be disclosed at the hearing if the Board is
satisfied that

(a)  disclosure of the information could reasonably be expected to
result in a material loss or gain to a person directly affected by the hearing,
or to prejudice the person’s competitive position, and the potential harm
resulting from the disclosure outweighs the public interest in making the dis-
closure; or

(b)  the information is financial, commercial, scientific or techni-
cal information that is confidential information supplied to the Board and

(1) the information has been consistently treated as confi-
dential information by a person directly affected by the hearing, and

(il))  the person’s interest in confidentiality outweighs the
public interest in its disclosure. 2014, c. 43,s. 5.

Confidentiality where security concern

50 At any public hearing conducted under Section 48, the Board may
take any measures and make any order that it considers necessary to ensure the con-
fidentiality of information that is likely to be disclosed at the hearing if the Board is
satisfied that

(a) there is a real and substantial risk that disclosure of the infor-
mation will impair the security of pipelines, as defined in Section 130, instal-
lations, vessels, aircraft or systems, including computer or communication
systems, or methods employed to protect them; and

(b)  the need to prevent disclosure of the information outweighs
the public interest in its disclosure. 2014, c. 43, s. 5.

Limitation

51 The Board shall not take any measures or make any order under Sec-
tion 49 or 50 in respect of information or documentation referred to in clauses
118(5)(a) to (e) and (j). 2014, c. 43,s. 5.

Canada-Nova Scotia benefits plan

52 (1) In this Section, “Canada-Nova Scotia benefits plan” means a
plan for the employment of Canadians and, in particular, members of the labour
force of the Province and, subject to clause (3)(d), for providing manufacturers,
consultants, contractors and service companies in the Province and other parts of
Canada with a full and fair opportunity to participate on a competitive basis in the
supply of goods and services used in any proposed work or activity referred to in the
benefits plan.

(2)  Before the Board may approve any development plan pursu-
ant to subsection 147(4) or authorize any work or activity pursuant to clause
139(1)(b), a Canada-Nova Scotia benefits plan shall be submitted to and approved
by the Board, unless the Board waives that requirement in accordance with subsec-
tion (6).
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(3) A Canada-Nova Scotia benefits plan must contain provisions
intended to ensure that

(a)  before carrying out any work or activity in the offshore
area, the corporation or other body submitting the plan establish in
the Province an office where appropriate levels of decision making
are to take place;

(b)  consistent with the Canadian Charter of Rights and
Freedoms, individuals resident in the Province are given first consid-
eration for training and employment in the work program for which
the plan was submitted and any collective agreement entered into by
the corporation or other body submitting the plan and an organization
of employees respecting terms and conditions of employment in the
offshore area contains provisions consistent with this clause;

(©) a program is carried out and expenditures are made for
the promotion of education and training and of research and develop-
ment in the Province in relation to petroleum resource activities in the
offshore area;

(d) first consideration is given to services provided from
within the Province and to goods manufactured in the Province,
where those services and goods are competitive in terms of fair mar-
ket price, quality and delivery.

(4)  The Board may require that any Canada-Nova Scotia benefits
plan include provisions to ensure that disadvantaged individuals or groups have
access to training and employment opportunities and to enable such individuals or
groups or corporations owned or co-operatives operated by them to participate in
the supply of goods and services used in any proposed work or activity referred to in
the benefits plan.

(5) In reviewing any Canada-Nova Scotia benefits plan, the
Board shall consult with the Minister and the federal Minister on the extent to which
the plan meets the requirements set out in subsections (1), (3) and (4).

(6)  The Board may, pursuant to subsection (2),

(a) subject to any directives issued pursuant to subsection
44(1), approve any Canada-Nova Scotia benefits plans; or

(b)  with the consent of both ministers, waive the require-
ment for any Canada-Nova Scotia benefits plan.

(7)  Subject to Section 6, the Governor in Council may make regu-
lations prescribing the time and manner of submission of any Canada-Nova Scotia
benefits plan and the form and information to be contained therein. 1987, ¢c. 3, s. 45.

Payments to Board

53 (1) A payment of royalty, rental, licence fee, cash bonus or
deposit required to be made pursuant to the Offshore Petroleum Royalty Act or Parts
IIT and I'V of this Act in respect of the offshore area shall be made to the Board.
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(2) A payment made to the Board pursuant to

(a)  the federal Implementation Act in respect of those
kinds of payments referred to in subsection (1); or

(b)  this Section,

is a good and sufficient discharge of liability to make payment of such amounts pur-

suant to the Offshore Petroleum Royalty Act or Parts III and IV of this Act. 1987,c¢. 3,
s. 46.

Deposit in Nova Scotia Offshore Revenue Account

54 All revenues collected or assessed by the Board or the Province in
respect of royalties, bonuses, rentals, licence fees and corporate or retail sales tax
shall be deposited by the Board and the Province into the Nova Scotia Offshore
Revenue Account and paid by the Government of Canada to the Province consistent

with payment schedules under the Canada-Nova Scotia Tax Collection Agreement.
1987, c. 3, 5. 47.

Jurisdiction of Nova Scotia courts

55 (1)  Subject to any exceptions prescribed, every court in the Prov-
ince has jurisdiction in respect of matters arising in respect of the collection of roy-
alties, rentals, license fees, bonuses, deposits, consumption tax or insurance
premiums tax, or in respect of any enactment determined by regulation to be appli-
cable in the offshore area, as if those matters had arisen within the territorial limits
of Halifax Regional Municipality, to the same extent as the court has jurisdiction in
respect of matters occurring in Halifax Regional Municipality.

(2) Nothing in this Act limits the jurisdiction that a court may
exercise apart from this Act.

(3)  For the purpose of this Section, “court” includes a judge
thereof and any justice or provincial magistrate. 1987, c. 3, s. 48.

Resolution of dispute

56 (1)  In this Section, “agreement” means an agreement between the
Government of Canada and the government of a province respecting resource man-
agement and revenue sharing in relation to activities respecting the exploration for
or the production of petroleum carried out on any submarine lands.

(2)  Where a dispute between the Province and any other province
that is a party to an agreement arises in relation to the description of any portion of
the limits set out in Schedule I and the Province and the Government of Canada are
unable, by means of negotiation, to bring about a resolution of the dispute within a
reasonable time, the dispute shall, at such time as the federal Minister considers
appropriate, be referred to an impartial person, tribunal or body and settled by
means of the procedure determined in accordance with subsection (3).

(3)  For the purpose of this Section, the person, tribunal or body to
which a dispute is to be referred, the constitution and membership of any tribunal or
body and the procedures for the settlement of a dispute may be determined by the
federal Minister after consultation with the provinces concerned in the dispute.
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(4)  Where the procedure for the settlement of a dispute pursuant
to this Section involves arbitration, the arbitrator shall apply the principles of inter-
national law governing maritime boundary delimitation, with such modifications as
the circumstances require.

(5)  Notwithstanding Section 6, where a dispute is settled pursuant
to this Section and a regulation pursuant to subsection 5(1) amending the descrip-
tion of the portion of the limits set out in Schedule I in relation to which the dispute
arose is made in accordance with the settlement, the regulation is not subject to the
procedure set out in Section 6 with respect to that description. 1987, c. 3, s. 49.

Board to conclude memorandum of understanding

57 (1) The Board shall, to ensure effective coordination and avoid
duplication of work and activities, conclude with the appropriate departments and
agencies of the Government of the Province and the Government of Canada memo-
randa of understanding in relation to

(a) environmental regulation;

(b)  emergency measures;

() coast guard and other marine regulation;
(d) aviation regulation;

(e) employment and industrial benefits for Canadians in
general and the people of the Province in particular and the review
and evaluation procedures to be followed by both Governments and
the Board in relation to such benefits;

® occupational health and safety;

(g) a Nova Scotia trunkline within the meaning of Sec-
tion 43; and

(h) such other matters as are appropriate.

(2)  The Minister and the federal Minister shall be parties to any
memorandum of understanding concluded in relation to a matter referred to in
clause (1)(e). 1987,c.3,s.50;2013,c. 16,s. 7.

Regulations
58 Subject to Section 6, the Governor in Council may make regulations
for carrying out or giving effect to any of the provisions of Part I. 1987, c. 3,s. 51.

Regulations Act
59 The exercise by the Governor in Council of the authority contained in
Section 58 is a regulation within the meaning of the Regulations Act. 1987,c.3,s. 52.

Powers conferred by federal Implementation Act

60 The Minister and any corporation, agency, board, commission or tri-
bunal of the Province may exercise such powers, duties and functions as are con-
ferred on the Minister or the corporation, agency, board, commission or tribunal
pursuant to the federal Implementation Act. 1987, c. 3,s. 53; 2012, c. 17,s. 3.
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PART II
CROWN SHARE ADJUSTMENT PAYMENTS

Regulations

61 Subject to Section 6, the Governor in Council may make regulations
respecting information that must be provided to the Minister to permit the Minister
to demonstrate and determine the payments to be calculated under section 247 of
the federal Implementation Act. 2012,c. 17, s. 4.

PART III

Interpretation of Part
62 In this Part,

“call for bids” means a call for bids made in accordance with Sec-
tion 72;

“Canada Oil and Gas Land Regulations” means the Canada Oil and
Gas Land Regulations made pursuant to the former Public Lands Grants Act
(Canada) and the Territorial Lands Act (Canada);

“commercial discovery” means a discovery of petroleum that has
been demonstrated to contain petroleum reserves that justify the investment
of capital and effort to bring the discovery to production;

“commercial discovery area” means, in relation to a declaration of
commercial discovery made pursuant to subsection 92(1) or (2), those por-
tions of the offshore area described in the declaration;

“Crown reserve lands” means any portion of the offshore area in
respect of which no interest is in force;

“holder” or “interest holder” means, in respect of an interest or a
share therein, the person indicated in the register referred to in Section 105
as the holder of the interest or the share;

“interest” means any exploration licence, production licence or sig-
nificant discovery licence;

“interest owner” means the interest holder who holds an interest or
the group of interest holders who hold all of the shares in an interest;

“prescribed” means,

(a) in the case of a form or the information to be given on
a form, prescribed by the Board; and

(b)  in any other case, prescribed by the regulations made
by the Governor in Council,

“share” means, with respect to an interest, an undivided share in the
interest or a share in the interest held in accordance with Section 80;

“significant discovery” means a discovery indicated by the first well
on a geological feature that demonstrates by flow testing the existence of
hydrocarbons in that feature and, having regard to geological and engineer-
ing factors, suggests the existence of an accumulation of hydrocarbons that
has potential for sustained production;
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“significant discovery area” means, in relation to a declaration of sig-
nificant discovery made pursuant to subsection 85(1) or (2), those portions
of the offshore area described in the declaration. 1987, c. 3, s. 54.

Form of notice

63 Where a notice is required to be given pursuant to this Part or the reg-
ulations, it must be given in such form and manner as may be prescribed and con-
tain such information as may be prescribed. 1987, c. 3, s. 55.

Part binding on the Crown
64 This Part is binding on the Crown in right of the Province, a province
and Canada. 1987, c. 3, s. 56.

Exercise of powers by designated person

65 The Board may designate any person to exercise the powers and per-
form the duties and functions pursuant to this Part that are specified in the designa-
tion and on such designation that person may exercise those powers and shall
perform those duties and functions subject to such terms and conditions, if any, as
are specified in the designation. 1987, c. 3,s. 57.

Advisory bodies

66 (1)  The Board may appoint and fix the terms of reference of such
advisory bodies as the Board considers appropriate to advise the Board with respect
to such matters relating to the administration or operation of this Part or Part IV as
are referred to them by the Board.

(2) The members of any advisory body appointed pursuant to
subsection (1) may be paid for their services such remuneration and expenses as are
fixed by the Board. 1987,c¢.3,s. 58.

Representative of interest owners

67 €)) Where an interest owner consists of two or more holders, such
holders shall, in the manner prescribed, appoint one of their number to act as repre-
sentative of the interest owner for the purpose of this Part and the Offshore Petroleum
Royalty Act, but such holders may, with the consent of the Board, appoint different
representatives for different purposes.

(2) In the event that an interest owner consisting of two or more
holders fails to appoint a representative for any of the purposes of this Part, the
Board may designate one of such holders as the representative of the interest owner
for such purposes.

(3)  An interest owner is bound by the acts or omissions of the
appointed or designated representative of such interest owner with respect to any
matter to which the authority of the representative extends.

(4) A representative of an interest owner appointed or designated
pursuant to this Section shall perform the duties in respect of the purposes for which
that representative has been appointed or designated, and any operating agreement
or other similar arrangement in force in respect of the relevant interest of that inter-
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est owner stands varied or amended to the extent necessary to give effect to this sub-
section. 1987, c.3,s. 59.

Prohibition of issuance of interests

68 1) Subject to Sections 34 to 40, the Board may, except in a case
referred to in subsection (2), by order, for such purpose and under such conditions
as may be set out in the order, prohibit the issuance of interests in respect of such
portions of the offshore area as are specified in the order.

(2)  The federal Minister may, by order, in the case of a disagree-
ment with any government concerning the location of an international boundary and
under such conditions as may be set out in the order, prohibit the issuance of inter-
ests in respect of such portions of the offshore area as are specified in the order.
1987, c. 3, s. 60.

Surrender of interest

69 (1)  An interest owner may, in the manner prescribed and subject
to any requirements that may be prescribed respecting the minimum geographical
area to which an interest may relate, surrender an interest in respect of all or any
portion of the offshore area subject to the interest.

(2)  Any liability of an interest owner or interest holder to the
Crown in right of the Province, either direct or by way of indemnity, that exists at
the time of any surrender pursuant to subsection (1) is not affected by the surrender.
1987, c. 3, s. 61.

Power to prohibit
70 (1) Subject to subsection (2), the Board may, in the case of

(a) an environmental or social problem of a serious nature;
or

(b)  dangerous or extreme weather conditions affecting the
health or safety of people or the safety of equipment,

by order, prohibit any interest owner specified in the order from commencing or
continuing any work or activity in the offshore area or any portion thereof that is
subject to the interest of that interest owner.

(2)  An order of the Board made in a case referred to in clause
(1)(a) is subject to Sections 34 to 40.

(3)  The federal Minister may, in the case of a disagreement with
any government concerning the location of an international boundary, by order, pro-
hibit any interest owner specified in the order from commencing or continuing any
work or activity in the offshore area or any portion thereof that is subject to the
interest of that interest owner.

(4)  Where, by reason of an order made pursuant to subsection (1)
or (3), any requirement in relation to an interest cannot be complied with while the
order is in force, compliance with the requirement is suspended until the order is
revoked.
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(5) Notwithstanding any other provision in this Act, the term of
an interest that is subject to an order pursuant to subsection (1) or (3) and the period
provided for compliance with any requirement in relation to the interest are
extended for a period equal to the period that the order is in force.

(6) Nothing in this Section affects the authority of the Board to
relieve a person from any requirement in relation to an interest or pursuant to this
Part or the regulations. 1987, c. 3, s. 62.

Issue of interest by Board
71 (1)  The Board may issue interests in respect of any portions of the
offshore area in accordance with this Part and the regulations.

?2) Subject to subsection (3), the application of any interest may
be restricted to such geological formations and to such substances as may be speci-
fied in the interest.

(3)  Subsection (2) does not apply to any interest

(a) that is in force or in respect of which negotiations were
completed before or on January 5, 1990, in relation to any portion of
the offshore area; or

(b)  that immediately succeeds an interest referred to in
clause (a) in relation to that portion of the offshore area where that
portion was not Crown reserve lands on the expiration of the interest
referred to in clause (a). 1987, c. 3,s. 63.

Call for bids

72 1) Subject to Section 75, the Board shall not issue an interest in
relation to Crown reserve lands unless

(a) prior thereto, the Board has made a call for bids in rela-
tion to those Crown reserve lands by publishing a notice in accord-
ance with this Section and Section 77; and

(b)  the interest is issued to the person who submitted, in
response to the call, the bid selected by the Board in accordance with
subsection 73(1).

(2) The making of a call for bids by the Board is subject to Sec-
tions 34 to 40.

(3)  Any request received by the Board to make a call for bids in
relation to particular portions of the offshore area shall be considered by the Board
in selecting the portions of the offshore area to be specified in a call for bids.

(4) A call for bids must specify

(a) the interest to be issued and the portion of the offshore
area to which the interest is to apply;

(b)  where applicable, the geological formations and sub-
stances to which the interest is to apply;
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(© the other terms and conditions subject to which the
interest is to be issued;

(d) any terms and conditions that a bid must satisfy to be
considered by the Board;

(e)  the form and manner in which a bid is to be submitted;

® subject to subsection (5), the closing date for the sub-
mission of bids; and

(g)  the sole criterion that the Board will apply in assessing
bids submitted in response to the call.

(5)  Unless otherwise prescribed, a call for bids must be published
at least 120 days before the closing date for the submission of bids specified in the
call. 1987,c.3,s. 64.

Selection of bid
73 (1) A bid submitted in response to a call for bids may not be
selected unless

(a) the bid satisfies the terms and conditions and is submit-
ted in the form and manner specified in the call; and

(b)  the selection is made on the basis of the criterion spec-
ified in the call.

(2)  Where the Board selects a bid submitted in response to a call
for bids, the Board shall publish a notice in accordance with Section 77 setting out
the terms and conditions of that bid.

(3)  Where an interest is to be issued as a result of a call for bids,
the terms and conditions of the interest must be substantially consistent with any
terms and conditions in respect of the interest specified in the call.

(4)  The Board shall publish a notice in accordance with Section 77
setting out the terms and conditions of any interest issued as a result of a call for bids
as soon as practicable after the issuance thereof. 1987, c. 3, s. 65.

Board not required to issue interest

74 (1)  The Board is not required to issue an interest as a result of a
call for bids.

(2)  Subject to Section 75, where the Board has not issued an inter-
est with respect to a particular portion of the offshore area specified in a call for bids
within six months after the closing date specified in the call for the submission of
bids, the Board shall, before issuing an interest in relation to that portion of the off-
shore area, make a new call for bids. 1987, c. 3, s. 66.

Issue of interest where no call for bids
75 (1)  Subject to Sections 34 to 40, the Board may issue an interest,
in relation to any Crown reserve lands, without making a call for bids where
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(a) the portion of the offshore area to which the interest is
to apply has, through error or inadvertence, become Crown reserve
lands and the interest owner who last held an interest in relation to
such lands has, within one year after the time they so became Crown
reserve lands, requested the Board to issue an interest; or

(b)  the Board is issuing the interest to an interest owner in
exchange for the surrender by the interest owner, at the request of the
Board, of any other interest or a share in any other interest, in relation
to all or any portion of the offshore area subject to that other interest.

(2)  Where the Board proposes to issue an interest pursuant to sub-
section (1), the Board shall, not later than 90 days before issuing the interest, pub-
lish a notice in accordance with Section 77 setting out the terms and conditions of
the proposed interest. 1987, c. 3, s. 67.

Issue of interest not vitiated

76 Where an interest has been issued, it is not vitiated by reason only of
a failure to comply with any of the requirements set out in Sections 72 to 75 respect-
ing the form and content of, and time and manner of publishing, any notice required
by those Sections in relation to that interest. 1987, c. 3, s. 68.

Publication of notice

77 Any notice required to be published by the Board pursuant to subsec-
tion 72(1), 73(2) or (4), 75(2) or 82(2) must be published in the Royal Gazette and
in any other publication the Board considers appropriate and notwithstanding those
subsections, may contain only a summary of the information required to be pub-
lished and a statement that the full text thereof is available for inspection by any
person on request made to the Board. 1987, c.3,s.69; 1992, c. 12,s. 1.

Regulations

78 Subject to Section 6, the Governor in Council may, for the purpose of
Section 72, make regulations of general application in relation to the offshore area
or any portion thereof, or in respect of any particular call for bids, prescribing the
terms, conditions and criterion to be specified in a call for bids, the manner in which
bids are to be submitted and requiring those terms and conditions and that criterion
and manner to be specified in the call. 1987, c. 3, s. 70.

Rights conferred by exploration licence
79 (1)  An exploration licence confers, with respect to the portion of
the offshore area to which the licence applies,

(a) the right to explore for, and the exclusive right to drill
and test for, petroleum;

(b)  the exclusive right to develop that portion of the off-
shore area in order to produce petroleum; and

(©) the exclusive right, subject to compliance with the
other provisions of this Part, to obtain a production licence.

(2) The making of a call for bids and the issuance of an explora-
tion licence by the Board is subject to Sections 34 to 40. 1987,c. 3,s. 71.
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Application of exploration licence to portion only

80 A share in an exploration licence may, subject to any requirements
that may be prescribed, be held with respect to a portion only of the offshore area
subject to the exploration licence. 1987, c. 3, s. 72.

Terms and conditions of exploration licence

81 (1)  An exploration licence must contain such terms and condi-
tions as may be prescribed and may contain any other terms and conditions, not
inconsistent with this Part or the regulations, as may be agreed on by the Board,
subject to Sections 34 to 40, and the interest owner of the licence.

(2)  Subject to Section 6, the Governor in Council may make regu-
lations prescribing terms and conditions required to be included in exploration
licences issued in relation to the offshore area or any portion thereof. 1987, c. 3,s. 73.

Amendment of exploration licence

82 (1) The Board, subject to Sections 34 to 40, and the interest
owner of an exploration licence may, by agreement, amend any provision of the
exploration licence in any manner not inconsistent with this Part or the regulations
and, without limiting the generality of the foregoing, may, subject to subsection (2),
amend the licence to include any other portion of the offshore area.

(2)  The Board shall not amend an exploration licence to include
any portion of the offshore area that, immediately prior to the inclusion, was Crown
reserve lands unless the Board would be able to issue an interest to that interest
owner in relation to those lands pursuant to subsection 75(1) and a notice has been
published in accordance with Section 77 not later than 90 days before making the
amendment, setting out the terms and conditions of the amendment.

(3)  Subject to Sections 34 to 40, the Board may, on the applica-
tion of the interest owners of two or more exploration licences, consolidate those
exploration licences into a single exploration licence, subject to any terms and con-
ditions that may be agreed on by the Board and those interest owners. 1987, c. 3, s. 74.

Effective date and term of exploration licence
83 (1)  The effective date of an exploration licence is the date speci-
fied in the licence as the effective date thereof.

(2)  Subject to subsection (3) and Section 84, the term of an explo-
ration licence shall not exceed nine years from the effective date of the licence and
shall not be extended or renewed.

3) Subject to Section 84, the term of an exploration licence
entered into or in respect of which negotiations have been completed before Decem-
ber 20, 1985, may be renegotiated once only for a further term not exceeding four
years and thereafter the term thereof shall not be renegotiated, extended or renewed.

(4)  On the expiration of an exploration licence, any portion of the
offshore area to which the exploration licence related and that is not subject to a

production licence or a significant discovery licence becomes Crown reserve lands.
1987, c. 3,s. 75.
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Continuation of exploration licence

84 (1)  Where, prior to the expiration of the term of an exploration
licence, the drilling of any well has been commenced on any portion of the offshore
area to which the exploration licence applies, the exploration licence continues in
force while the drilling of that well is being pursued diligently and for so long there-
after as may be necessary to determine the existence of a significant discovery
based on the results of that well.

(2)  Where the drilling of a well referred to in subsection (1) is
suspended by reason of dangerous or extreme weather conditions or mechanical or
other technical problems encountered in the drilling of the well, the drilling of that
well is, for the purpose of subsection (1), deemed to be being pursued diligently
during the period of suspension.

(3)  Where the drilling of a well referred to in subsection (1) can-
not be completed for mechanical or other technical problems and where, within 90
days after the cessation of drilling operations with respect to that well, or such
longer period as the Board determines, the drilling of another well is commenced on
any portion of the offshore area that was subject to the exploration licence, the drill-
ing of that other well shall, for the purpose of subsection (1), be deemed to have

commenced prior to the expiration of the term of the exploration licence. 1987, c. 3,
s. 76.

Declaration of significant discovery

85 1) Subject to Section 123, where a significant discovery has been
made on any portion of the offshore area that is subject to an interest or a share
therein held in accordance with Section 80, the Board shall, on the application of the
interest holder of the interest or the share made in the form and manner and contain-
ing such information as may be prescribed, make a written declaration of significant
discovery in relation to those portions of the offshore area in respect of which there
are reasonable grounds to believe that the significant discovery may extend.

(2)  Where a significant discovery has been made on any portion
of the offshore area, the Board may, by order subject to Section 123, make a decla-
ration of significant discovery in relation to that portion of the offshore area in
respect of which there are reasonable grounds to believe the significant discovery
may extend.

(3) A declaration made pursuant to subsection (1) or (2) must
describe the portions of the offshore area to which the declaration applies.

“4) Subject to subsection (5), where a declaration of significant
discovery is made pursuant to subsection (1) or (2) and, based on the results of fur-
ther drilling, there are reasonable grounds to believe that a discovery is not a signif-
icant discovery or that the portions of the offshore area to which the significant
discovery extends differ from the significant discovery area, the Board may, subject
to Section 123 and as appropriate in the circumstances,

(a) amend the declaration of significant discovery by
increasing or decreasing the significant discovery area; or

(b)  revoke the declaration.
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(5) A declaration of significant discovery may not be amended to
decrease the significant discovery area or revoked earlier than,

(a)  inthe case of a significant discovery area that is subject
to a significant discovery licence issued pursuant to subsection 87(1),
the date on which the exploration licence referred to in that subsec-
tion expires; and

(b) in the case of a significant discovery area that is subject
to a significant discovery licence issued pursuant to subsection 87(2),
three years after the effective date of the significant discovery
licence.

(6) A copy of a declaration of significant discovery and of any
amendment or revocation thereof made pursuant to this Section in relation to any
portion of the offshore area subject to an interest must be sent by registered mail to
the interest owner of that interest. 1987, c. 3.s. 77.

Rights conferred by significant discovery licence
86 A significant discovery licence confers, with respect to the portion of
the offshore area to which the licence applies,

(a)  the right to explore for, and the exclusive right to drill and test
for, petroleum;

(b)  the exclusive right to develop that portion of the offshore area
in order to produce petroleum; and

(¢)  the exclusive right, subject to compliance with the other pro-
visions of this Part, to obtain a production licence. 1987, c. 3.s. 78.

Issue of significant discovery licence

87 (1)  Where a declaration of significant discovery is in force and all
or a portion of the significant discovery area is subject to an exploration licence or a
share therein held in accordance with Section 80, the Board shall, on the application
of the interest holder of the exploration licence or the share made in the form and
manner and containing such information as may be prescribed, issue to the interest
holder a significant discovery licence in respect of all portions of the significant dis-
covery area that are subject to the exploration licence or the share.

(2)  Where a declaration of significant discovery is in force and
the significant discovery area extends to Crown reserve lands, the Board may, after
making a call for bids in relation to those Crown reserve lands or any portion
thereof and selecting a bid submitted in response to the call in accordance with sub-
section 73(1), issue a significant discovery licence to the person who submitted that
bid in relation to the Crown reserve lands specified in the call.

(3)  Asignificant discovery licence must be in the form prescribed
and may contain any other terms and conditions, not inconsistent with this Part or
the regulations, as may be agreed on by the Board, subject to Sections 34 to 40, and
the interest owner of the significant discovery licence.

(4)  The making of a call for bids and the issuance of a significant

discovery licence by the Board pursuant to subsection (2) is subject to Sections 34
to 40. 1987,c.3,s. 79.
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Change of significant discovery area

88 (1)  Where a significant discovery area in relation to a declaration
of significant discovery is decreased pursuant to an amendment made pursuant to
subsection 85(4), any significant discovery licence that was issued on the basis of
that declaration must be amended by decreasing accordingly the portion of the off-
shore area subject to that licence.

(2)  Where a significant discovery area in relation to a declaration
of significant discovery is increased pursuant to an amendment made pursuant to
subsection 85(4), any significant discovery licence that was issued on the basis of
that declaration must be amended to include all portions of the amended significant
discovery area that are subject to any exploration licence held by the interest owner
of that significant discovery licence at the time the significant discovery area is so
increased. 1987, c. 3, s. 80.

Effect and term of exploration licence

89 (1)  On the issuance of a significant discovery licence pursuant to
subsection 87(1) with respect to a significant discovery area, any exploration
licence ceases to have effect in relation to that significant discovery area.

(2)  The effective date of a significant discovery licence is the date
of application for the licence.

(3)  Subject to subsection 99(1), a significant discovery licence
continues in force, in relation to each portion of the offshore area to which the
licence applies, during such period as the declaration of significant discovery on the
basis of which the licence was issued remains in force in relation to that portion.

(4)  On the expiration of a significant discovery licence, any por-
tion of the offshore area to which the significant discovery licence related and that is
not subject to a production licence becomes Crown reserve lands. 1987, c. 3, s. 81.

Requirement for activity

90 (1) Subject to subsections (2) to (4) and Sections 34 to 40, the
Board may, at any time after making a declaration of significant discovery, by order
subject to Section 123, require the interest owner of any interest in relation to any
portion of the significant discovery area to drill a well on any portion of the signifi-
cant discovery area that is subject to that interest, in accordance with such directions
as may be set out in the order, and to commence the drilling within one year after
the making of the order or within such longer period as the Board specifies in the
order.

(2) No order may be made under subsection (1) with respect to
any interest owner who has completed a well on the relevant portion of the offshore
area within six months after the completion of that well.

(3)  No order may be made pursuant to subsection (1) within the

three years immediately following the well termination date of the well indicating
the relevant significant discovery.
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(4) No order made pursuant to subsection (1) may require an
interest owner to drill more than one well at a time on the relevant portion of the oft-
shore area.

(5)  For the purpose of subsection (3), “well termination date”
means the date on which a well has been abandoned, completed or suspended in
accordance with any applicable drilling regulations. 1987, c. 3, s. 82; 2014, c. 43, 5. 6.

Board may provide information

91 (1)  The Board may, notwithstanding Section 118, provide infor-
mation or documentation relating to a significant discovery to any interest owner
who requires such information or documentation to assist the interest owner in com-
plying with an order made pursuant to subsection 90(1).

(2)  An interest owner shall not disclose any information or docu-
mentation provided to that interest owner pursuant to subsection (1) except to the
extent necessary to enable the interest owner to comply with an order made pursu-
ant to subsection 90(1). 1987, ¢. 3,s. 83.

Declaration of commercial discovery

92 (1) Subject to Section 123, where a commercial discovery has
been made on any portion of the offshore area that is subject to an interest or a share
therein held in accordance with Section 80, the Board shall, on the application of the
interest holder of the interest or the share made in the form and manner and contain-
ing such information as may be prescribed, make a written declaration of commer-
cial discovery in relation to those portions of the offshore area in respect of which
there are reasonable grounds to believe that the commercial discovery may extend.

?2) Subject to Section 123, where a commercial discovery has
been made on any portion of the offshore area, the Board may, by order, make a dec-
laration of commercial discovery in relation to those portions of the offshore area in
respect of which there are reasonable grounds to believe that the commercial dis-
covery may extend.

3) Subsections 85(3), (4) and (6) apply, with such modifications
as the circumstances require, with respect to a declaration made pursuant to subsec-
tion (1) or (2). 1987,c.3,s. 84.

Order reducing term of interest

93 (1)  Subject to Sections 34 to 40, the Board may, at any time after
making a declaration of commercial discovery, give notice to the interest owner of
any interest in relation to any portion of the commercial discovery area where com-
mercial production of petroleum has not commenced before that time stating that,
after such period of not less than six months as may be specified in the notice, an
order may be made reducing the term of that interest.

(2) During the period specified in a notice sent to an interest
owner pursuant to subsection (1), the Board shall provide a reasonable opportunity
for the interest owner to make such submissions as the interest owner considers rel-
evant to determining whether the Board should make an order reducing the term of
the relevant interest.
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(3  Notwithstanding any other provision of this Act, where the
Board is of the opinion that it is in the public interest, the Board may, at any time not
later than six months after the expiration of the period specified in a notice in
respect of an interest sent pursuant to subsection (1), by order subject to Sections 34
to 40 and 123, reduce the term of the interest to three years after the date the order is
made or such longer period as may be specified in the order.

(4)  Notwithstanding any other provision of this Act but subject to
subsections (5) and (6), where an order is made pursuant to subsection (3), any
interest in respect of a portion of the offshore area within the area to which the inter-
est that is the subject of the order applied on the date the order was made ceases to
have effect at the end of the period specified in the order.

(5)  Where commercial production of petroleum on any portion of
the offshore area referred to in subsection (4) commences before the expiration of
the period specified in an order made pursuant to subsection (3) or the period
extended pursuant to subsection (6), the order ceases to have effect and is deemed to
have been vacated.

6) Subject to Sections 34 to 40, the Board may extend the period
specified in an order made pursuant to subsection (3) or may revoke the order. 1987,
c.3,s.85.

Rights conferred by production licence
94 (1) A production licence confers, with respect to the portion of
the offshore area to which the licence applies,

(a) the right to explore for, and the exclusive right to drill
and test for, petroleum;

(b)  the exclusive right to develop that portion of the off-
shore area in order to produce petroleum,;

(¢)  the exclusive right to produce petroleum from that por-
tion of the offshore area; and

(d) title to the petroleum so produced.

(2) Notwithstanding subsection (1), the Board may, subject to
such terms and conditions as the Board considers appropriate, authorize any interest
holder of an interest or a share therein to produce petroleum on any portion of the
offshore area subject to the interest or share for use in the exploration or drilling for
or development of petroleum on any portion of the offshore area. 1987, c. 3, s. 86.

Issue of production licence
95 (1)  Subject to Section 101, the Board, on application made in the
form and manner and containing such information as may be prescribed,

(a) shall issue a production licence to one interest owner,
in respect of any one commercial discovery area or portion thereof
that is subject to an exploration licence or a significant discovery
licence held by that interest owner; and

(b)  may, subject to Sections 34 to 40 and to such terms and
conditions as may be agreed on by the Board and the relevant interest
owners, issue a production licence to
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(1) one interest owner, in respect of two or more
commercial discovery areas or portions thereof that are sub-
ject to an exploration licence or a significant discovery licence
held by that interest owner, or

(i)  two or more interest owners, in respect of one
or more commercial discovery areas or portions thereof that
are subject to an exploration licence or a significant discovery
licence held by any of those interest owners.

(2)  Where a declaration of commercial discovery is in force and
the commercial discovery area extends to Crown reserve lands, the Board may, after
making a call for bids in relation to those Crown reserve lands or any portion
thereof and selecting a bid submitted in response to the call in accordance with sub-
section 73(1), issue a production licence to the person who submitted that bid in
relation to the Crown reserve lands specified in the call.

(3) A production licence must be in the form prescribed and may
contain any terms and conditions, not inconsistent with this Part or the regulations,
as may be agreed on by the Board, subject to Sections 34 to 40, and the interest
owner of the production licence.

(4)  The making of a call for bids and the issuance of a production

licence pursuant to subsection (2) is subject to Sections 34 to 40. 1987, c. 3 s. 87; 1993,
c. 16,s. 4.

Consolidation of production licences

96 Subject to Sections 34 to 40, the Board may, on the application of the
interest owners of two or more production licences, consolidate those production
licences into a single production licence, on such terms and conditions as may be
agreed on by the Board and those interest owners. 1987,c. 3 s. 88.

Change of area covered by licence

97 (1)  Where a commercial discovery area in relation to a declara-
tion of commercial discovery is decreased pursuant to an amendment made pursu-
ant to subsection 92(3), any production licence that was issued on the basis of that
declaration must be amended by decreasing accordingly the portion of the offshore
area subject to that licence.

(2)  Where a commercial discovery area in relation to a declara-
tion of commercial discovery is increased pursuant to an amendment made pursuant
to subsection 92(3), any production licence that was issued on the basis of that dec-
laration must be amended to include all portions of the amended commercial dis-
covery area that are subject to an exploration licence or a significant discovery
licence held by the interest owner of that production licence at the time the commer-
cial discovery area is so increased. 1987, c. 3, s. 89.

Effective date and term of production licence
98 1) Subject to subsections (2) to (4), a production licence is effec-
tive from the date it is issued and must be issued for a term of 25 years.
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(2)  Where a declaration of commercial discovery on the basis of
which a production licence was issued is, pursuant to subsection 92(3), revoked or
amended to exclude all portions of the commercial discovery area in relation to
which the production licence was issued, the production licence ceases to be in
force.

(3)  Where, on the expiration of the term of a production licence,
petroleum is being produced commercially, the term is extended for such period
thereafter during which commercial production of petroleum continues.

“4) Subject to Sections 34 to 40, the Board may, by order, on such
terms and conditions as may be specified in the order, extend the term of a produc-
tion licence where

(a) commercial production of petroleum from the portion
of the offshore area subject to the licence ceases before or on the
expiration of the 25-year term of the production licence and the
Board has reasonable grounds to believe that commercial production
from such portion of the offshore area will recommence; or

(b)  the Board has reasonable grounds to believe that com-
mercial production of petroleum from such portion of the offshore
area will, at any time before or after the expiration of the term of the

licence, cease during any period and thereafter recommence. 1987,
c. 3,s.90.

Former interest ceases to have effect

99 (1)  On the issuance of a production licence, any interest in rela-
tion to the portion of the offshore area in respect of which the production licence is
issued held immediately prior to the issuance of the production licence ceases to
have effect in relation to such portion of the offshore area, but otherwise continues
to have effect according to its terms and the provisions of this Act.

(2)  On the expiration of a production licence, the portion of the
offshore area in relation to which the production licence was issued becomes Crown
reserve lands. 1987,¢.3,s.91.

Authorization of subsurface storage

100 (1) The Board may, subject to Sections 34 to 40, and any terms
and conditions it considers appropriate, issue a licence for the purpose of subsurface
storage of petroleum or substances related to petroleum activity in portions of the
offshore area at depths greater than 60 feet.

(2) No portion of the offshore area may be used for a purpose
referred to in subsection (1) without a licence referred to therein. 1987, c. 3, s. 92.

Requirements for holder of production licence
101  No production licence or share in a production licence may be held by
any person unless that person is a corporation incorporated in Canada. 1993, c. 16,s. 5.
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Application of Part VII of Canada Petroleum Resources Act

102 (1)  Part VII of the Canada Petroleum Resources Act and the regu-
lations made pursuant to that Part apply, with such modifications as the circum-
stances require, within the offshore area and the Environmental Studies
Management Board established pursuant to Part VII of that Act has and may exer-
cise in the offshore area the same powers and duties which that Board has in respect
of frontier lands as defined in the Canada Petroleum Resources Act.

(2)  The rates fixed by the federal Minister pursuant to section 80
of the Canada Petroleum Resources Act do not apply until approved by the Board.

(3) Notwithstanding subsection 78(2) of the Canada Petroleum
Resources Act, as incorporated herein, one of the members of the Environmental
Studies Management Board established by subsection 78(1) of that Act is to be
appointed by the Board on the recommendation of the Minister.

(4)  The Environmental Studies Management Board referred to in
subsection (3) shall submit to the Board a copy of every annual report and recom-
mendation submitted to the federal Minister pursuant to clause 79(1)(d) or (e) of the
Canada Petroleum Resources Act and a copy of that Part and every budget submit-
ted to the federal Minister pursuant to clause 79(1)(c) of that Act that relates to the
offshore area at the same time the report or recommendation is submitted to the fed-
eral Minister. 1987, c.3,s. 103.

Interpretation of Sections 103 to 117
103 (1) In this Section and Sections 104 to 117,

“assignment of security interest” means a notice of the assign-
ment of a security interest or any part thereof in respect of which a
security notice has been registered pursuant to this Section and Sec-
tions 104 to 117,

“court” means the Supreme Court of Nova Scotia and
includes a judge thereof;

“Deputy Registrar” means such person as the Board may des-
ignate for the purpose of this Section and Sections 104 to 117;

“discharge” means a notice of the discharge of a security
notice or postponement and includes a partial discharge;

“instrument” means a discharge, postponement, security
notice, transfer or an assignment of a security interest;

“operator’s lien” means any charge on or right in relation to an
interest or a share in an interest

(a) that arises pursuant to a contract

(1) to which the interest owner or holder of
the interest or share is a party,

(i)  that provides for the operator appointed
thereunder to carry out any work or activity related to
the exploration for or the development or production of
petroleum in the portion of the offshore area to which
the interest or share applies, and
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(iii)  that requires the interest owner or holder
to make payments to the operator to cover all or part of
the advances made by the operator in respect of the
costs and expenses of such work or activity; and

(b)  that secures the payments referred to in sub-
clause (a)(iii);

“postponement” means a document evidencing the postpone-
ment of a security notice or operator’s lien;

“Registrar” means such person as the Board may designate for
the purpose of this Section and Sections 104 to 117;

“secured party” means the person claiming a security interest
pursuant to a security notice;

“security interest” means any charge on or right in relation to
an interest or a share in an interest that secures

(a) the payment of an indebtedness arising from an
existing or future loan or advance of money;

(b)  abond, debenture or other security of a corpo-
ration; or

(©) the performance of the obligations of a guaran-
tor under a guarantee given in respect of all or any part of an
indebtedness referred to in clause (a) or all or any part of a
bond, debenture or other security of a corporation,

and includes a security given pursuant to Section 177 of the Bank Act
(Canada), but does not include an operator’s lien;

“security notice” means a notice of a security interest;

“transfer” means a transfer of an interest or a share in an inter-
est.

(2)  Where an assignment of security interest is registered pursu-
ant to this Section and Sections 104 to 117, a reference in this Section and Sections
104 to 117 to a secured party is to be read, in respect of the security notice to which
the assignment of security interest relates, as a reference to the assignee named in
the assignment of security interest. 1987, c. 3, s. 104; 2015, c. 36, s. 2.

Notice of change of share or interest to Board

104  Where an interest holder of an interest or any share therein enters into
an agreement or arrangement that is or may result in a transfer, assignment or other
disposition of the interest or any share therein, the interest holder shall give notice
of such agreement or arrangement to the Board, together with a summary of its
terms and conditions or, on the request of the Board, a copy of the agreement or
arrangement. 1987, c. 3, s. 105.

Public register

105 (1) A public register of all interests and instruments registered
pursuant to Sections 103 to 117 must be established and maintained in accordance
with Sections 103 to 117 and the regulations.
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(2)  The Registrar and Deputy Registrar shall exercise such pow-
ers and perform such duties and functions in respect of the register and the system

of registration established pursuant to Sections 103 to 117 as may be prescribed.
1987, c. 3, 5. 107.

Limitation on registration
106 (1) No document other than an interest or instrument may be reg-
istered pursuant to Sections 103 to 117.

(2) No instrument may be registered pursuant to Sections 90 to
101 unless it has been submitted for registration in the form prescribed for that
instrument, in such manner and containing such information as may be prescribed,
and meets any other requirement for the registration thereof prescribed by Sections
103 to 117 and the regulations. 1987, c. 3,s. 108.

Requirements for instruments
107 (1) No security notice may be registered pursuant to Sections 103
to 117 unless the security notice specifies

(a)  the nature of the security interest claimed;

(b)  the person from whom the security interest was
acquired;

(c)  the documents giving rise to the security interest; and

(d) such other particulars in respect thereof as may be pre-
scribed.

(2) No instrument may be registered pursuant to Sections 103 to
117 unless a notice of official address for service in respect of that instrument is
filed with the Registrar in prescribed form.

(3)  The official address for service in respect of an instrument
may be changed by filing with the Registrar another notice of official address for
service, in prescribed form. 1987, c. 3,s. 110.

Security notice continues

108 Where a significant discovery licence or production licence is issued
at any time in respect of any portion of the offshore area that was not Crown reserve
lands immediately before that time, the registration pursuant to Sections 103 to 117
of a security notice in respect of the interest in force immediately preceding the
issuance of that licence and relating to that portion of the offshore area applies in
respect of the licence as though the security notice referred to that licence and as
though that licence had been issued prior to the registration of the security notice.
1987, c. 3,s. 111.

Registration of documents

109 (1) Every document submitted for registration pursuant to Sec-
tions 103 to 117 must be examined by the Registrar and where the Registrar deter-
mines that the document is an instrument that meets all the requirements for the
registration thereof prescribed by this Part and the regulations, the Registrar shall
register the instrument in accordance with this Part and the regulations.
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(2)  Where the Registrar refuses to register any document pursuant
to Sections 103 to 117, the Registrar shall return the document to the person submit-
ting the document for registration and provide that person with the reasons for the
refusal.

(3)  Aninstrument is registered pursuant to Sections 103 to 117 by
the endorsement of a memorandum of registration on the instrument specifying the
registration number of the instrument and the time and date of registration.

(4)  Instruments accepted for registration pursuant to Sections 103
to 117 must be registered in the chronological order in which such instruments are
received by the Registrar. 1987, c. 3,s. 112.

Registration deemed actual notice

110  The registration of an instrument pursuant to Sections 103 to 117 is
deemed to constitute actual notice of the instrument to all persons as of the time of
registration of the instrument and, in the case of a security notice, is deemed to con-
stitute actual notice to all persons who may serve a demand for information pursu-
ant to Section 112 in respect of the security notice of the contents of the documents
specified in the security notice. 1987,¢. 3,s. 113.

Priorities

11 1) Subject to subsections (2) and (5), any particular right, in rela-
tion to an interest or a share therein, in respect of which an instrument has been reg-
istered pursuant to Sections 103 to 117 at any time has priority over and is valid
against any other right, in relation to that interest or share,

(a)  in respect of which an instrument may be registered
pursuant to Sections 103 to 117,

(1) where the instrument was not so registered, or

(ii))  where the instrument was so registered after
that time,

whether that other right was acquired before or after that particular
right; or

(b)  in respect of which an instrument may not be regis-
tered pursuant to Sections 103 to 117, acquired after that time.

(2)  Where any right in respect of which an instrument may be
registered pursuant to Sections 103 to 117 was acquired before October 1, 1990, and
an instrument in respect of such right is registered pursuant to those Sections not
later than 180 days after October 1, 1990, the priority and validity of such right shall
be determined as though the instrument was registered pursuant to those Sections at
the time the right was acquired and as though those Sections were in force at that
time.

(3)  Notwithstanding subsection (2), no right in respect of which
that subsection applies has priority over and is valid against any other right in
respect of which that subsection applies but in respect of which an instrument is not
registered within the period referred to in that subsection, where the person claim-
ing the right in respect of which an instrument is registered within that period
acquired such right with actual knowledge of the other right.

614



50 canada-nova scotia offshore petroleum c. C-3

(4)  No instrument in respect of any right to which subsection (2)
applies may be registered unless it is accompanied by the statutory declaration, in
prescribed form, of the person claiming such right, attesting to the time at which
such right was acquired.

5) An operator’s lien, in relation to an interest or share therein,
has, without registration of any document evidencing the operator’s lien, priority
over and is valid against any other right, in relation to that interest or share, in
respect of which an instrument may be registered pursuant to Sections 103 to 117,
whether an instrument in respect of that other right was registered before or after the
acquisition of the operator’s lien or the operator’s lien was acquired before or after
that other right, unless the operator’s lien is postponed with respect to such other
rights by the registration pursuant to Sections 103 to 117 of a postponement in
respect of the operator’s lien and a discharge in respect of that postponement has not
been registered pursuant to Sections 103 to 117. 1987, ¢c.3,s. 114.

Demand for information

112 (1) A person may, in accordance with this Section, serve a
demand for information in respect of a security notice that has been registered pur-
suant to Sections 103 to 117 in relation to an interest or a share therein where that
person

(a) is the holder of that interest or share;

(b)  1is specified in the security notice as the person from
whom the security interest was acquired;

(©) is the secured party pursuant to another security notice
registered pursuant to Sections 103 to 117 in relation to that interest
or share;

(d)  is amember of a class of persons prescribed by the reg-
ulations for the purpose of this subsection; or

(e) obtains leave to do so from the court.

(2) A demand for information, in respect of a security notice, may
be served pursuant to subsection (1) by serving on the secured party under the secu-
rity notice a demand notice, in prescribed form, requiring the secured party

(a) to inform the person serving the demand notice, within
15 days after service of the notice, of the place where the documents
specified in the security notice or copies thereof are located and
available for examination, and of the normal business hours during
which the examination may be made; and

(b)  to make such documents or copies thereof available for
examination at that place during normal business hours, by or on
behalf of the person serving the notice, within a reasonable period
after the demand notice is served.

(3) A demand for information is served for the purpose of this

Section if it is sent by registered mail or delivered to the official address for service
in respect of the security notice according to the records of the Registrar.
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(4) A demand for information served pursuant to subsection (1)
may be complied with by mailing or delivering to the person serving the demand
notice a true copy of the documents referred to in the demand notice.

(5)  Where a secured party fails without reasonable excuse to com-
ply with a demand for information in respect of a security notice in relation to an
interest or share therein served on the secured party in accordance with this Section,
the court may, on application by the person who served the demand notice, make an
order requiring the secured party to comply with the demand for information within
the time and in the manner specified in the order.

(6)  Where a secured party fails to comply with an order of a court
made pursuant to subsection (5), the court may, on the application of the person who
applied for the order,

(a)  make any other order the court considers necessary to
ensure compliance with the order made pursuant to subsection (5); or

(b)  make an order directing the Registrar to cancel the reg-
istration of the security notice.

(@) In this Section, “document” includes any amendment to the
document. 1987, c.3,s. 115.

Other remedies

113 (1) A person who may serve a demand for information in respect
of a security notice in relation to an interest or a share therein pursuant to subsec-
tion 112(1) may

(a) serve on the secured party under the security notice a
notice to take proceedings, in prescribed form, directing that secured
party to apply to the court, within 60 days after the day on which the
notice to take proceedings is served, for an order substantiating the
security interest claimed in the security notice; or

(b)  commence proceedings in the court, requiring the
secured party to show cause why the registration of the security
notice should not be cancelled.

(2)  The court may, by order, on the ex parte application of a per-
son who proposes to serve a notice to take proceedings pursuant to subsection (1),
shorten the 60-day period referred to in clause (1)(a) and, if the order is made,

(a) clause (1)(a) shall, in relation to that notice to take pro-
ceedings, be deemed to refer to the shorter period; and

(b) a certified copy of the order shall be served with that
notice to take proceedings.

(3)  The court may, on the application of a secured party served
with a notice to take proceedings, extend the period for applying to the court
referred to in clause (1)(a), whether or not that period has been shortened pursuant
to subsection (2).

(4) A notice to take proceedings is served for the purpose of this
Section if it is sent by registered mail or delivered to the secured party at the official
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address for service in respect of the security notice according to the records of the
Registrar.

(5)  The registration of a security notice shall be cancelled on sub-
mission to the Registrar of a statutory declaration showing that

(a)  anotice to take proceedings was served in accordance
with this Section; and

(b)  no application was commenced in accordance with the
notice to take proceedings or within the period extended pursuant to
subsection (3) or an application so made was dismissed by the court
or discontinued.

(6)  Where the registration of a security notice in respect of a secu-
rity interest is cancelled pursuant to subsection (5) or (7), the secured party under
the security notice may not submit for registration pursuant to Sections 103 to 117
another security notice in respect of that security interest without leave of the court
to do so.

(7)  The registration of a security notice shall be cancelled where
there is submitted to the Registrar a certified copy of an order or judgment of a court
directing the Registrar to do so, whether as a result of proceedings taken pursuant to
Sections 103 to 117 or otherwise. 1987, c. 3, s. 116.

Transfer not effective until registered
114 A transfer of an interest or a share therein is not effective against the
Crown prior to the registration of the transfer. 1987,¢.3,s. 117.

Rights preserved
115  For greater certainty, the registration of an instrument

(a) does not restrict or in any manner affect any right or power of
the Board, the Minister or the federal Minister pursuant to this Part, the regu-
lations or the terms of any interest; and

(b) does not derogate from any proprietary right or any right to
dispose of or exploit natural resources that the Crown in right of the Prov-

ince has pursuant to this Act in respect of any portion of the offshore area.
1987, ¢c. 3, s. 118.

No liability for acts done in good faith

116  No action or other proceedings for damages may be commenced
against the Registrar or Deputy Registrar or anyone acting under the authority of the
Registrar or Deputy Registrar for an act done or omission in good faith in the exer-

cise of a power or the performance of a duty pursuant to Sections 103 to 117. 1987,
c.3,s. 119.

Regulations

117  Subject to Section 6, the Governor in Council may make regulations
for carrying out the purpose and provisions of Sections 103 to 117 and, without
restricting the generality of the foregoing, may make regulations
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(a)  prescribing the powers, duties and functions of the Registrar
and Deputy Registrar for the purpose of Sections 103 to 117 and the time
when, and manner and circumstances in which, they are to be exercised, and
providing for the designation by the Board of any person or class of persons
to exercise such powers and perform such duties and functions as may be
specified in the regulations;

(b)  governing the books, abstracts and indexes to be maintained
as the register for the purpose of Sections 103 to 117 and the particulars of
interests, instruments and portions of the offshore area and the orders and
declarations made in relation to interests to be recorded therein;

() governing the filing of copies of interests, registered instru-
ments and other documents in the register established pursuant to Section
105;

(d)  governing public access to and searches of the register; and

(e) prescribing any other matter or thing that is by Sections 103 to
117 to be prescribed. 1987, c.3,s. 120; 2014, c. 43,s. 7.

Disclosure
118 (1)  In this Section,

“delineation well” means a well that is so located in relation to
another well penetrating an accumulation of petroleum that there is a
reasonable expectation that another portion of that accumulation will
be penetrated by the first-mentioned well and that the drilling is nec-
essary in order to determine the commercial value of the accumula-
tion;

“development well” means a well that is so located in relation
to another well penetrating an accumulation of petroleum that it is
considered to be a well or part of a well drilled for the purpose of pro-
duction or observation or for the injection or disposal of fluid into or
from the accumulation;

“engineering research or feasibility study” includes work
undertaken to facilitate the design or to analyse the viability of engi-
neering technology, systems or schemes to be used in the exploration
for or the development, production or transportation of petroleum in
the offshore area;

“environmental study” means work pertaining to the measure-
ment or statistical evaluation of the physical, chemical and biological
elements of the lands, oceans or coastal zones, including winds,
waves, tides, currents, precipitation, ice cover and movement, ice-
bergs, pollution effects, flora and fauna both onshore and offshore,
human activity and habitation and any related matters;

“experimental project” means work or activity involving the
utilization of methods or equipment that are untried or unproven;

“exploratory well” means a well drilled on a geological fea-
ture on which a significant discovery has not been made;

tE)

“geological work” means work, in the field or laboratory,
involving the collection, examination, processing or other analysis of

618



54 canada-nova scotia offshore petroleum c. C-3

lithological, paleontological or geochemical materials recovered
from the surface or subsurface or the seabed or its subsoil of any por-
tion of the offshore area, and includes the analysis and interpretation
of mechanical well logs;

“geophysical work” means work involving the indirect meas-
urement of the physical properties of rocks in order to determine the
depth, thickness, structural configuration or history of deposition
thereof, and includes the processing, analysis and interpretation of
material or data obtained from such work;

“geotechnical work” means work, in the field or laboratory,
undertaken to determine the physical properties of materials recov-
ered from the surface or subsurface or the seabed or its subsoil of any
portion of the offshore area;

“well site seabed survey” means a survey pertaining to the
nature of the surface or subsurface or the seabed or its subsoil of any
portion of the offshore area in the area of the proposed drilling site in
respect of a well and to the conditions of those portions of the off-
shore area that may affect the safety or efficiency of drilling opera-
tions;

“well termination date” means the date on which a well has
been abandoned, completed or suspended in accordance with any
applicable regulations respecting the drilling for petroleum made
under Part I'V.

(2)  Subject to this Section and Section 19, information or docu-
mentation provided for the purpose of this Part or Part IV or any regulation made
pursuant to either Part, whether or not such information or documentation is
required to be provided pursuant to either Part or any regulation made thereunder, is
privileged and shall not knowingly be disclosed without the consent in writing of
the person who provided it except for the purpose of the administration or enforce-
ment of either Part or for the purpose of legal proceedings relating to such adminis-
tration or enforcement.

(3)  No person shall be required to produce or give evidence relat-
ing to any information or documentation that is privileged pursuant to subsection
(2) in connection with any legal proceedings, other than proceedings relating to the
administration or enforcement of this Part or Part I'V.

(4)  For greater certainty, this Section does not apply to a docu-
ment that has been registered pursuant to Sections 103 to 117.

Q) Subsection (2) does not apply to the following classes of
information or documentation obtained as a result of carrying on a work or activity
that is authorized pursuant to Part IV, namely, information or documentation in
respect of

(a) an exploratory well, where the information or docu-
mentation is obtained as a direct result of drilling the well and if two
years have passed since the well termination date of that well;

(b) a delineation well, where the information or documen-
tation is obtained as a direct result of drilling the well and if the later
of
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(1) two years since the well termination date of the
relevant exploratory well, and

(i) 90 days since the well termination date of the
delineation well,

have passed;

(©) a development well, where the information or docu-
mentation is obtained as a direct result of drilling the well and if the
later of

(1) two years since the well termination date of the
relevant exploratory well, and

(ii)) 60 days since the well termination date of the
development well,

have passed;

(d)  geological work or geophysical work performed on or
in relation to any portion of the offshore area,

(1) in the case of a well site seabed survey where
the well has been drilled, after the expiration of the period
referred to in clause (a) or the later period referred to in sub-
clause (b)(i) or (ii) or (c)(i) or (ii), according to whether
clause (a), (b) or (c) is applicable in respect of that well, or

(ii))  in any other case, after the expiration of five
years following the date of completion of the work;

(e) any engineering research or feasibility study or experi-
mental project, including geotechnical work, carried out on or in rela-
tion to any portion of the offshore area,

(i) where it relates to a well and the well has been
drilled, after the expiration of the period referred to in clause
(a) or the later period referred to in subclause (b)(i) or (ii) or
(c)(i) or (ii), according to whether clause (a), (b) or (c) is
applicable in respect of that well, or

(il)  in any other case, after the expiration of five
years following the date of completion of the research, study
or project or after the reversion of that portion of the offshore
area to Crown reserve lands, whichever occurs first;

® any contingency plan formulated in respect of emer-
gencies arising as a result of any work or activity authorized pursuant
to Part IV;

(g)  diving work, weather observation or the status of oper-
ational activities or of the development of or production from a pool
or field;

(h)  an accident, incident or petroleum spill, to the extent
necessary to permit a person or body to produce and to distribute or
publish a report for the administration of this Act in respect of the
accident, incident or spill;

(1) any study funded from the account established pursu-
ant to Section 102, if the study has been completed; and
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)] an environmental study, other than a study referred to
in clause (i),

(1) where it relates to a well and the well has been
drilled, after the expiration of the period referred to in clause
(a) or the later period referred to in subclause (b)(i) or (ii) or
(c)(i) or (i), according to whether clause (a), (b) or (c) is
applicable in respect of that well, or

(1)  in any other case, if five years have passed
since the completion of the study.

(6)  Notwithstanding subclause (5)(d)(ii), any information or doc-
umentation in respect of geological work or geophysical work that is performed in
relation to a well after the commencement of the drilling of the well may be dis-
closed in accordance with that subclause, but may not be disclosed prior to the expi-
ration of the period referred to in clause (a) or the later period referred to in
subclause (b)(i) or (ii) or (c)(i) or (ii), according to whether clause (a), (b) or (c) is
applicable in respect of that well.

(7)  The Board may disclose any information or documentation
that it obtains under this Part or Part IV—to officials of the Government of Canada,
the Government of the Province or any other provincial government, or a foreign
government or to the representatives of any of their agencies—for the purpose of a
federal, provincial or foreign law, as the case may be, that deals primarily with a
petroleum-related work or activity, including the exploration for and the manage-
ment, administration and exploitation of petroleum resources, if

(a)  the government or agency undertakes to keep the infor-
mation or documentation confidential and not to disclose it without
the Board’s written consent;

(b)  the information and documentation is disclosed in
accordance with any conditions agreed to by the Board and the gov-
ernment or agency; and

(©) in the case of disclosure to a foreign government or
agency, the Minister and federal Minister consent in writing.

(8) The Board may disclose to the Minister and federal Minister
the information or documentation that it has disclosed or intends to disclose under
subsection (7), but the Minister and the federal Minister are not to further disclose
that information or documentation unless the Board consents in writing to that dis-
closure or the Minister or the federal Minister is required by an Act of the Legisla-
ture or an Act of Parliament, as the case may be, to disclose that information or
documentation.

(9)  For the purpose of clause (7)(a) and subsection (8), the Board
may consent to the further disclosure of information or documentation only if the
Board itself is authorized under this Section to disclose it.

(10) Subsection (2) does not apply in respect of information
regarding the applicant for an operating licence or authorization under subsection
139(1) or the scope, purpose, location, timing and nature of the proposed work or
activity for which the authorization is sought.
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(11)  Subsection (2) does not apply in respect of information or
documentation provided for the purpose of a public hearing conducted under Sec-
tion 48.

(12) Subject to Section 119, the Board may disclose all or part of
any information or documentation related to safety or environmental protection that
is provided in relation to an application for an operating licence or authorization
under subsection 139(1) or to an operating licence or authorization that is issued
under that subsection or provided in accordance with any regulation made under
this Part or Part I'V.

(13) Notwithstanding subsection (12), the Board is not permitted to
disclose information or documentation under that subsection if the Board is satisfied
that

(a) disclosure of it could reasonably be expected to result
in a material loss or gain to a person, or to prejudice the person’s
competitive position, and the potential harm resulting from the dis-
closure outweighs the public interest in making the disclosure;

(b) it is financial, commercial, scientific or technical infor-
mation or documentation that is confidential and has been consist-
ently treated as such by a person who would be directly affected by
its disclosure, and for which the person’s interest in confidentiality
outweighs the public interest in its disclosure; or

(©) there is a real and substantial risk that disclosure of it
will impair the security of pipelines, as defined in Section 130, instal-
lations, vessels, aircraft or systems, including computer or communi-
cation systems, used for any work or activity in respect of which this
Act applies—or methods employed to protect them—and the need to
prevent its disclosure outweighs the public interest in its disclosure.

(14) Subsections (10) to (12) do not apply in respect of information
or documentation described in clauses (5)(a) to (e) and (j). 1987, c.3,s. 121; 1992, c. 12,
s.3;2014,c.43,s. 8.

Notice of intent to disclose

119 (1)  Where the Board intends to disclose any information or docu-
mentation under subsection 118(12), the Board shall make every reasonable effort
to give the person who provided it written notice of the Board’s intention to disclose
1t.

(2)  Any person to whom a notice is required to be given under
subsection (1) may waive the requirement, and where that person has consented to
the disclosure that person is deemed to have waived the requirement.

(3)  Anotice given under subsection (1) must include

(a) a statement that the Board intends to disclose informa-
tion or documentation under subsection 118(12);

(b)  adescription of the information or documentation that
was provided by the person to whom the notice is given; and
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(c) a statement that the person may, within 20 days after
the day on which the notice is given, make written representations to
the Board as to why the information or documentation, or a portion of
it, should not be disclosed.

(4) Where a notice is given to a person by the Board under sub-
section (1), the Board shall

(a) give the person the opportunity to make, within 20
days after the day on which the notice is given, written representa-
tions to the Board as to why the information or documentation, or a
portion of it, should not be disclosed; and

(b)  after the person has had the opportunity to make rep-
resentations, but no later than 30 days after the day on which the
notice is given, make a decision as to whether or not to disclose the
information or documentation and give written notice of the decision
to the person.

(5) A notice given under clause (4)(b) of a decision to disclose
information or documentation must include

(a)  astatement that the person to whom the notice is given
may request a review of the decision under subsection (7) within 20
days after the day on which the notice is given; and

(b)  a statement that where no review is requested under
subsection (7) within 20 days after the day on which the notice is
given, the Board shall disclose the information or documentation.

(6)  Where, under clause (4)(b), the Board decides to disclose the
information or documentation, the Board shall disclose it on the expiry of 20 days
after a notice is given under that clause, unless a review of the decision is requested
under subsection (7).

(7)  Any person to whom the Board is required under clause (4)(b)
to give a notice of a decision to disclose information or documentation may, within
20 days after the day on which the notice is given, apply to the Supreme Court of
Nova Scotia for a review of the decision.

(8)  An application made under subsection (7) shall be heard and
determined in a summary way in accordance with any applicable rules of practice
and procedure of the Supreme Court of Nova Scotia.

(9) In any proceedings arising from an application under subsec-
tion (7), the Supreme Court of Nova Scotia shall take every reasonable precaution,
including, where appropriate, conducting hearings in camera, to avoid the disclo-
sure by the Court or any person of any information or documentation that, under
this Act, is privileged or is not to be disclosed. 2014, c. 43,s.9.

Arbitration

120 (1) Where a dispute of a prescribed class arises between two or
more interest holders of an interest in respect of any operations conducted in carry-
ing out a work or activity in the offshore area authorized pursuant to Part IV and an
operating agreement or other similar arrangement that extends to such work or
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activity is not in force or was made prior to March 5, 1982, the matters in dispute
may, by order of the Board, be submitted to arbitration conducted in accordance
with the regulations.

?2) Subsection (1) applies only in respect of

(a) interests in force on March 5, 1982, in relation to any
portions of the offshore area; and

(b) interests immediately succeeding the interests referred
to in clause (a) in relation to those portions of the offshore area where
those portions of the offshore area were not Crown reserve lands on
the expiration of the interests referred to in clause (a).

(3)  Anorder of an arbitrator made pursuant to arbitration pursuant
to subsection (1) is binding on all interest holders specified in the order from the
date specified in the order, and the terms and conditions of the order are deemed to
be terms and conditions of the interest to which the matters relate. 1987, c. 3, s. 123.

Regulations

121 (1) Subject to Section 6, the Governor in Council may make regu-
lations for carrying out the purpose and provisions of Section 120 and, without
restricting the generality of the foregoing, may make regulations

(a) governing arbitration and the making of arbitration
orders;

(b)  prescribing the classes of disputes that may be submit-
ted to arbitration; and

(©) governing appeals from, and the enforcement of arbi-
tration orders.

(2)  Regulations made pursuant to subsection (1) may apply gener-
ally to the offshore area or any portion thereof. 1987, c.3,s. 124; 1992, c. 12, s. 5.

Compliance

122 (1)  Where the Board has reason to believe that an interest owner
or holder is failing or has failed to meet any requirement of this Part or Part IV or V,
the Offshore Petroleum Royalty Act or any regulation made under any of those Parts
or that Act, the Board may give notice to that interest owner or holder requiring
compliance with the requirement within 90 days after the day on which the notice is
given or within any longer period that the Board considers appropriate.

(2) Notwithstanding anything in this Part, where an interest
owner or holder fails to comply with a notice pursuant to subsection (1) within the
period specified in the notice and the Board considers that the failure to comply
warrants cancellation of the interest of the interest owner or holder or any share in
the interest held by the holder with respect to a portion only of the offshore area
subject to the interest, the Board may, by order subject to Sections 34 to 40 and Sec-
tion 123, cancel that interest or share, and where the interest or share is so cancelled,
the portion of the offshore area thereunder becomes Crown reserve lands.

(3)  Notwithstanding any other provision of this Act, but subject to
subsection (4), where a person is in default in accordance with the Offshore
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Petroleum Royalty Act and any regulations made thereunder in the payment of any
amount payable pursuant to that Act in respect of any interest issued in relation to
any portion of the offshore area, the Minister may, where the amount remains
unpaid, direct the Board to

(a) refuse to issue to that person any interest in relation to
any portion of the offshore area;

(b)  refuse to authorize, pursuant to clause 139(1)(b), that
person to carry on any work or activity related to the exploration for
or the production of petroleum on any portion of the offshore area
and may suspend any such authorization already given; and

() exercise the powers pursuant to subsections (1) and (2).

(4)  Notwithstanding any other provision of this Act, a decision of
the Board made in accordance with a direction of the Minister pursuant to subsec-
tion (3) is not a fundamental decision.

(5) No remedy may be exercised pursuant to subsection (3) in
respect of a default in payment of an amount pending any assessment, reassessment,
appeal or review in respect of that default pursuant to the Offshore Petroleum
Royalty Act and any regulations made thereunder. 1987, c. 3, s. 125; 2013, c. 16, s. 8.

Notice by Board of pending decision or action
123 (1) In this Section, “Committee” means the Oil and Gas Commit-
tee established pursuant to Part IV.

(2)  The Board shall, not less than 30 days before making any
order or decision or taking any action in respect of which it is expressly stated in
this Part to be subject to this Section, give notice in writing to the persons the Board
considers to be directly affected by the proposed order, decision or action.

(3)  Any person receiving a notice pursuant to subsection (2) may,
in writing, request a hearing within the 30-day period referred to in that subsection
and, on receipt of such a request, the Board shall direct the Committee to appoint a
time and place for a hearing and give notice thereof to the person who requested the
hearing.

(4)  Any person requesting a hearing pursuant to subsection (3)
may make representations and introduce witnesses and documents at the hearing.

(5)  For the purpose of a hearing requested pursuant to subsection
(3), the Committee has, regarding the attendance, swearing and examination of wit-
nesses and the production and inspection of documents, all such powers, rights and
privileges as are vested in a superior court of record.

(6)  On the conclusion of the hearing, the Committee shall submit
to the Board its recommendations concerning the proposed order, decision or action
of the Board, together with the evidence and other material that was before the
Committee.
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(7)  Before making any order or decision or taking any action in
respect of which a hearing has been held, the Board shall consider the recommenda-
tions of the Committee.

(8)  Where an order, decision or action referred to in subsection
(2) is made or taken, the Board shall notify the person who requested a hearing in
respect of the order, decision or action pursuant to subsection (3) and, on request by
that person, publish or make available to that person the reasons for the order, deci-
sion or action.

9 Subject to subsection (10), an order, decision or action
referred to in subsection (2) takes effect as of

(a) the day that immediately follows the last day of the
30-day period referred to in that subsection, where no hearing is
requested pursuant to subsection (3); or

(b)  the day that the order or decision is made or the action
is taken by the Board, where a hearing is requested pursuant to sub-
section (3).

(10) Where a decision referred to in subsection (2) is a fundamen-
tal decision, or an order or action referred to in that subsection involves the making
of a fundamental decision, the periods referred to in clause 36(1)(a) do not com-
mence prior to the day referred to in clause (9)(a) or (b), as the case may be, and the
order, decision or action takes effect subject to Section 36.

(11)  Any order, decision or action, in respect of which a hearing is
held pursuant to this Section, is subject to review and to be set aside by the Supreme
Court of Nova Scotia upon application made, in the manner prescribed, to the
Supreme Court within 30 days of the date the order, decision or action takes effect
pursuant to subsection (9). 1987, c. 3, s. 126; 2015, c. 36, s. 3.

Regulations

124  Subject to Section 6, the Governor in Council may make regulations
for carrying out the purpose and provisions of this Part and, without restricting the
generality of the foregoing, may make regulations

(a) authorizing or requiring the survey, division and subdivision
of the offshore area and defining and describing those divisions and subdivi-
sions;

(b)  prescribing the information and documentation to be provided
by interest owners and interest holders for the purpose of this Part, the time
when and manner in which such information and documentation is to be pro-
vided, authorizing the Board to prescribe the form in which it is to be pro-
vided and requiring such information and documentation to be provided in
accordance with the regulations;

(¢)  requiring fees and deposits to be paid in respect of interests,
prescribing the amounts of such fees and deposits, the time and manner of
their payment and providing for the administration of such fees and deposits
and the disposition and return of deposits; and

(d)  prescribing any other matter or thing that by this Part is to be
prescribed or that is to be done by regulations. 1987, c. 3,s. 127.
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Forms

125 (1)  The Board may prescribe any form or any information to be
given on a form that is by this Part or the regulations to be prescribed and may
include on any form so prescribed a declaration, to be signed by the person complet-
ing the form, declaring that the information given by that person on the form is, to
the best of the knowledge of that person, true, accurate and complete.

(2)  Every form purporting to be a form prescribed or authorized
by the Board is deemed to be a form prescribed by the Board, pursuant to this Part,
unless called in question by the Board or some person acting for the Board or the
Crown. 1987,c¢.3,s. 128.

Transitional matters

126 (1)  Where an exploration agreement in relation to any portion of
the offshore area was entered into or negotiations in respect thereof were completed
pursuant to the Offshore Oil and Gas Act, or an exploration agreement was ratified
and confirmed by Section 41 of the Canada-Nova Scotia Oil and Gas Agreement
(Nova Scotia) Act, before January 5, 1990, that exploration agreement shall, for the
purpose of this Act, be referred to as an exploration licence and shall, subject to this
Part, have effect in accordance with its terms and conditions.

(2)  Where a declaration of significant discovery was made pursu-
ant to Section 44 of the Offshore Oil and Gas Act, and is in force on January 5,
1990, it continues in force as if it were made pursuant to Section 85 of this Act.

(3)  Where, on January 5, 1990, an exploration agreement is con-
tinuing in force pursuant to subsection 16(4) of the Offshore Oil and Gas Act, it is
and is deemed to be a significant discovery licence issued pursuant to this Part on
January 5, 1990, and is subject to this Act. 1987, c. 3,s. 129.

Federal interest
127 (1) In this Section, “federal interest” means an interest within the
meaning of the federal Implementation Act.

(2) Notwithstanding any other provision of this Part, but subject
to the regulations, a federal interest that would be in force on January 5, 1990, but
for the fact that it is in relation to Crown reserve lands to which this Act applies is,
subject to subsection (3) and (4), an interest for the purpose of this Act.

(3)  An interest referred to in subsection (2) is retroactive to the
date on which it would have been effective as a federal interest had it been in rela-
tion to frontier lands.

(4)  An interest referred to in subsection (2) is subject to the same
terms and conditions as would have applied had it been in relation to frontier lands
and Division X of Part II of the federal Implementation Act apply with such modifi-
cations as the circumstances require. 1987, c. 3, s. 130.

Interests replace previous rights

128 (1)  Subject to Section 126, the interests provided for pursuant to
this Part replace all petroleum rights or prospects thereof acquired or vested in rela-
tion to any portion of the offshore area prior to January 5, 1990.
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(2)  No party has any right to claim or receive any compensation,
damages, indemnity or other form of relief from the Crown in right of the Province
or from any servant or agent thereof for any acquired, vested or future right or enti-
tlement or any prospect thereof that is replaced or otherwise affected by this Part, or
for any duty or liability imposed on that party by this Part. 1987,¢.3,s. 131.

Reservation abrogated

129 For greater certainty, the reservation to the Crown in right of the
Province of a Crown share in any interest granted or entered into pursuant to the
Offshore Oil and Gas Act prior to January 5, 1990, is abrogated as of January 5,
1990. 1987, ¢.3,s.132.

PART IV

Interpretation of Part
130  In this Part,

“Chief Conservation Officer” means the person designated as the
Chief Conservation Officer pursuant to Section 150;

“Chief Safety Officer” means the person designated as the Chief
Safety Officer pursuant to Section 150;

“Committee” means the Oil and Gas Committee established by Sec-
tion 153;

“lease” means a production licence issued pursuant to Part I1I;

“pipeline” means any pipe or any system or arrangement of pipes by
which petroleum or water incidental to the drilling for or production of
petroleum is conveyed from any wellhead or other place at which it is pro-
duced to any other place, or from any place where it is stored, processed or
treated to any other place, and includes all property of any kind used for the
purpose of, or in connection with or incidental to, the operation of a pipeline
in the gathering, transporting, handling and delivery of petroleum and with-
out restricting the generality of the foregoing, includes offshore installations
or vessels, tanks, surface reservoirs, pumps, racks, storage and loading facil-
ities, compressors, compressor stations, pressure measuring and controlling
equipment and fixtures, flow controlling and measuring equipment and fix-
tures, metering equipment and fixtures, and heating, cooling and dehydrating
equipment and fixtures, but does not include any pipe or any system or
arrangement of pipes that constitutes a distribution system for the distribu-
tion of gas to ultimate consumers;

“well” means any opening in the ground, not being a seismic shot
hole, that is made, to be made or is in the process of being made, by drilling,
boring or other method,

(a)  for the production of petroleum;
(b) for the purpose of searching for or obtaining petroleum;

() for the purpose of obtaining water to inject into an
underground formation;

(d)  for the purpose of injecting gas, air, water or other sub-
stance into an underground formation; or
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(e) for any purpose, if made through sedimentary rocks to
a depth of at least 495 feet. 1987, c.3,s. 133; 1992, c. 12, s. 6.

Purpose of Part
131  The purpose of this Part is to promote, in respect of the exploration
for and exploitation of petroleum,

(a) safety, particularly by encouraging persons exploring for and
exploiting petroleum to maintain a prudent regime for achieving safety;

(b)  the protection of the environment;
() accountability in accordance with the “polluter pays” principle;
(d)  the conservation of petroleum resources; and

(e)  joint production arrangements. 1992, c. 12,s. 7; 2014, c. 43, s. 10.

Designation by Minister
132 The Minister may designate a member of the Oil and Gas Adminis-

tration Advisory Council established by the Canada Oil and Gas Operations Act.
1992, ¢.12,s. 7.

Approval by Minister

133 The Minister may approve the establishment of the Offshore Oil and
Gas Training Standards Advisory Board pursuant to the Canada Oil and Gas Oper-
ations Act. 1992, ¢.12,s.7.

Conditions for activity in offshore area

134  No person shall carry on any work or activity related to the explora-
tion or drilling for or the production, conservation, processing or transportation of
petroleum in the offshore area unless

(a) that person is the holder of an operating licence issued pursu-
ant to clause 139(1)(a);

(b)  that person is the holder of an authorization issued, before the
commencement of operations, pursuant to clause 139(1)(b) for each such
work or activity; and

(© where it is required, that person is authorized or entitled to
carry on business in the place where the person proposes to carry on the
work or activity. 1987, c.3,s. 134; 1992, c. 12, s. 8.

Prohibition in Sable Island National Park Reserve of Canada
135  No person shall carry on any work or activity related to the drilling
for petroleum, including exploratory drilling for petroleum, in Sable Island National

Park Reserve of Canada or within one nautical mile seaward of its low-water mark.
2013, c. 15,s. 2.

Prohibition in offshore area in Schedule IV

136 (1)  The Minister and the federal Minister may jointly issue a writ-
ten notice prohibiting the exploration and drilling for and the production, conserva-
tion and processing of petroleum in that portion of the offshore area described in
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Schedule IV, and the transportation of petroleum produced in that portion of the off-
shore area from the date in the notice until December 31, 2022.

(2)  Upon review of the environmental and socio-economic impact
of exploration and drilling activities in that portion of the offshore area described in
Schedule IV and any other relevant factors, the Minister and the federal Minister
may jointly issue one or successive written notices extending the prohibition period
established pursuant to subsection (1) in all or any part of that portion of the off-
shore area described in Schedule I'V.

(3)  Each prohibition extension notice issued pursuant to subsec-
tion (2) must be for a specified period of no more than 10 years.

(4)  No person shall for the duration of the prohibition period
established pursuant to subsection (1) or (2) engage in the prohibited activities in
the area described in Schedule IV or in any part of it that is specified in the joint
prohibition notice issued pursuant to subsection (1) or the extension notice issued
pursuant to subsection (2). 2015, c. 36, s. 4.

Exemption from payment into fund

137  The owner of an interest in lands in the offshore area described in
Schedule IV is, in respect of those lands, exempt from the payment of any amount
required to be paid into the Environmental Studies Research Fund pursuant to
Part VII of the Canada Petroleum Resources Act during the periods referred to in
Section 136. 1988, c. 56, s. 2; 2014, c. 43, s. 11.

Delegation of powers

138 The Board may delegate any of the Board’s powers under Section
139, 144, 146, 148, 149, 177 or 178 to any person, and the person shall exercise
those powers in accordance with the terms of the delegation. 2014, c. 43, s. 12.

Operating licence or authorization
139 (1) The Board may, on application made in the form and contain-
ing the information fixed by it and in the prescribed manner, issue

(a) an operating licence; and

(b)  subject to Section 52, an authorization with respect to
each work or activity proposed to be carried on.

(2)  An operating licence expires on March 3 1st immediately after
the day on which it is issued and may be renewed for successive periods not exceed-
ing one year each.

(3)  An operating licence is subject to any requirements that are
determined by the Board or that are prescribed and to any deposits that are pre-
scribed.

(4)  On receipt by the Board of an application for an authorization
for a work or activity referred to in clause (1)(b) or an application to amend such an
authorization, the Board shall provide a copy of the application to the Chief Safety
Officer.
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(5)  An authorization is subject to such approvals as the Board
determines or as may be granted in accordance with the regulations and such
requirements and deposits as the Board determines or as may be prescribed, includ-
ing

(a) requirements relating to liability for loss, damage,
costs or expenses;

(b)  requirements for the carrying out of environmental
programs or studies; and

(©) requirements for the payment of expenses incurred by
the Board in approving the design, construction and operation of pro-
duction facilities and production platforms, as those terms are defined
in the regulations.

(6)  The approvals, requirements and deposits that are determined,
granted or prescribed may not be inconsistent with the provisions of this Act or the
regulations.

(7)  The Board may suspend or revoke an operating licence or an
authorization for failure to comply with, contravention of or default in respect of

(a) a requirement, approval or deposit, determined by the
Board in accordance with the provisions of this Part or Part V or
granted or prescribed by the regulations made under either of those
Parts, subject to which the licence or authorization was issued;

(b)  afee or charge payable in accordance with regulations
made under Section 32;

(c) a requirement undertaken in a declaration referred to in
subsection 148(1);

(d)  subsection 148(2), 149(3), 177(4) or (5) or 178(4), (5)
or (9);

(e) any provision of Part V; or

) any applicable regulation. 1992, c. 12,'s. 10; 2013, c. 16, s. 9;
2014, c. 43, ss. 13, 35.

Authorizations in Sable Island National Park Reserve of Canada

140 (1)  Where the Board receives an application for an authorization
with respect to a work or activity proposed to be carried on in Sable Island National
Park Reserve of Canada, it shall, within 60 days after the day on which it received
the application, provide a copy of the application to the Parks Canada Agency.

(2)  The Parks Canada Agency shall, within 60 days after the day
on which it received the copy of the application, advise the Board in writing about
any potential impact of the proposed work or activity on the management of the sur-
face of Sable Island National Park Reserve of Canada.

(3)  Before deciding whether to issue the authorization, the Board
shall consider any advice that it receives under subsection (2).

(4)  Where the Board issues the authorization, it may include in it
terms and conditions, including mitigation or remedial measures, to address the
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potential impact of the proposed work or activity on the management of the surface
of Sable Island National Park Reserve of Canada. 2013, c. 15, s. 3.

Decision statement

141 (1)  Where an application for an authorization under clause
139(1)(b) or an application made under subsection 147(2) is in respect of a physical
activity described in subsection (2), the Board shall issue the decision statement
referred to in section 54 of the Canadian Environmental Assessment Act, 2012 in
respect of the physical activity within 12 months after the day on which the appli-
cant has, in the Board’s opinion, provided a complete application.

(2)  The physical activity in question is a physical activity that
(a) is carried out in the offshore area;

(b)  is designated by regulations made under paragraph
84(a) of the Canadian Environmental Assessment Act, 2012 or in an
order made under subsection 14(2) of that Act;

(c) is one for which the Board is the responsible authority
as defined in subsection 2(1) of that Act; and

(d) is one in relation to which an environmental assess-
ment was not referred to a review panel under section 38 of that Act,

and includes any physical activity that is incidental to the physical activity
described in clauses (a) to (d).

(3)  Where the Board requires the applicant to provide information
or undertake a study with respect to the physical activity, the period that is taken by
the applicant, in the Board’s opinion, to comply with the requirement is not included
in the calculation of the period referred to in subsection (1).

(4)  The Board shall, without delay, make public

(a)  the date on which the 12-month period referred to in
subsection (1) begins; and

(b)  the dates on which the period referred to in subsection
(3) begins and ends. 2014, c.43,s. 14.

Participant funding program

142 The Board may establish a participant funding program to facilitate
the participation of the public in the environmental assessment as defined in subsec-
tion 2(1) of the Canadian Environmental Assessment Act, 2012 of any physical
activity described in subsection 141(2) that meets the condition set out in paragraph
58(1)(a) of that Act and that is the subject of an application for an authorization

under clause 139(1)(b) or an application made under subsection 147(2). 2014, c. 43,
s. 14.

Right of entry

143 (1)  Subject to subsection (2), any person may, for the purpose of
exploring for or exploiting petroleum, enter on and use any portion of the offshore
area in order to carry on a work or activity authorized pursuant to clause 139(1)(b).
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(2)  Where a person occupies a portion of the offshore area under a
lawful right or title, other than an authorization pursuant to clause 139(1)(b) or an
interest as defined in Part III, no person may enter on or use that portion for a pur-
pose referred to in subsection (1) without the consent of the occupier or, where con-
sent has been refused, except in accordance with the terms and conditions imposed
by a decision of an arbitrator made in accordance with the regulations.

(3)  With respect to Sable Island National Park Reserve of Canada,
the surface access rights provided for under this Section are limited to the follow-
ing:

(a)  access to existing wellheads for the purpose of safety
and environmental protection;

(b)  petroleum exploration activities with a low impact on
the environment, including seismic, geological or geophysical pro-
grams;

(©) emergency evacuation capacity for offshore workers;
and

(d)  the operation, maintenance and inspection of emer-
gency facilities, including helicopter landing and fuel storage facili-
ties. 1992, c. 12,s. 10;2013, c. 15, ss. 3, 4; 2014, c. 43, s. 14.

Matters to be considered

144  The Board shall, before issuing an authorization for a work or activity
referred to in clause 139(1)(b), consider the safety of the work or activity by review-
ing, in consultation with the Chief Safety Officer, the system as a whole and its
components, including its structures, facilities, equipment, operating procedures
and personnel. 1992, c. 12, s. 10.

Spill-treating agent use restricted

145 The Board shall not permit the use of a spill-treating agent in an
authorization issued under clause 139(1)(b) unless the Board determines, taking into
account any prescribed factors and any factors the Board considers appropriate, that

the use of the spill-treating agent is likely to achieve a net environmental benefit.
2014, c. 43, s. 15.

Compliance with requirements

146  The Board shall, before issuing an authorization for a work or activity
referred to in clause 139(1)(b), ensure that the applicant has complied with the
requirements of subsections 177(1) or (2) and 178(1) or (2) in respect of that work
or activity. 2014, c. 43, s. 16.

Consent of Ministers
147 (1) No approval that is

(a) applicable to an authorization pursuant to clause
139(1)(b) to carry on work or activity in relation to developing a pool
or field; and

(b)  prescribed by the regulations for the purpose of this
subsection,
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may be granted, except with the consent of both Ministers, unless the Board, on
application submitted in accordance with subsection (2), has approved a develop-
ment plan relating to the pool or field pursuant to clauses (4)(a) and (b).

(2)  For the purpose of subsection (1), an application for the
approval of a development plan must be submitted to the Board in the form and con-
taining the information fixed by the Board, at such time and in such manner as may
be prescribed by the regulations, together with the proposed development plan in
the form and containing the information described in subsection (3).

(3)  Adevelopment plan relating to the proposed development of a
pool or field submitted pursuant to this Section must be set out in two parts, contain-
ing

(a) in Part I, a description of the general approach of
developing the pool or field, and in particular, information, in such
detail as may be prescribed, with respect to

(1) the scope, purpose, location, timing and nature
of the proposed development,

(i)  the production rate, evaluations of the pool or
field, estimated amounts of petroleum proposed to be recov-
ered, reserves, recovery methods, production monitoring pro-
cedures, costs and environmental factors in connection with
the proposed development, and

(iii))  the production system and any alternative pro-
duction systems that could be used for the development of the
pool or field; and

(b)  in Part II, all technical or other information and pro-
posals, as may be prescribed, necessary for a comprehensive review
and evaluation of the proposed development.

(4)  After reviewing an application and development plan submit-
ted by any person pursuant to this Section the Board may, subject to such require-
ments as the Board considers appropriate or as may be prescribed, approve

(a) subject to Sections 34 to 40, Part I of the development
plan; and

(b)  PartII of the development plan.

(5)  Where a development plan has been approved pursuant to
subsection (4), no amendment of Part I or II of the development plan may be made
unless it is approved by the Board in accordance with clause (4)(a) or (b), as the
case may be.

6) Subsections (2) to (5) apply, with such modifications as the

circumstances require, with respect to a proposed amendment to a development
plan. 1987,¢c.3,s. 136; 1992, c. 12, s. 11.
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Conditions for authorization

148 (1)  No authorization pursuant to clause 139(1)(b) may be issued
unless the Board has received, from the applicant for the authorization, a declaration
in the form fixed by the Board that states that

(a) the equipment and installations that are to be used in
the work or activity to be authorized are fit for the purposes for which
they are to be used, the operating procedures relating to them are
appropriate for those uses, and the personnel who are to be employed
in connection with them are qualified and competent for their
employment; and

(b)  the applicant shall ensure, while the work or activity
that is authorized continues, that the equipment and installations con-
tinue to be fit for the purposes for which they are used, the operating
procedures continue to be appropriate for those uses, and the person-
nel continue to be so qualified and competent.

(2)  Where the equipment, an installation, the operating proce-
dures or any of the personnel specified in the declaration changes and no longer
conforms to the declaration, the holder of the authorization shall provide the Board
with a new declaration as soon as possible after the change occurs.

(3) The Board or any delegate of the Board is not liable to any
person by reason only of having issued an authorization in reliance on a declaration
made pursuant to this Section. 1992, c. 12,s. 12; 2013, c. 16, s. 10.

Certificate by certifying authority
149 (1)  For the purpose of this Section, “certifying authority” has the
meaning assigned by the regulations.

(2)  No authorization pursuant to clause 139(1)(b) may be issued
with respect to any prescribed equipment or installation, or any equipment or instal-
lation of a prescribed class, unless the Board has received, from the applicant for the
authorization, a certificate issued by a certifying authority in the form fixed by the
Board.

A3) The holder of an authorization shall ensure that the certificate
referred to in subsection (1) remains in force while the equipment or installation to
which the certificate relates is used in the work or activity in respect of which the
authorization is issued.

(4) A certificate referred to in subsection (2) must state that the
equipment or installation in question

(a) is fit for the purposes for which it is to be used and
may be operated safely without posing a threat to persons or to the
environment in the location and for the time set out in the certificate;
and

(b)  isin conformity with all of the requirements and condi-
tions that are imposed for the purpose of this Section by subsection
139(5), whether they are imposed by regulation or by the Board.
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(5) A certificate referred to in subsection (1) is not valid if the
certifying authority

(a)  has not complied with any prescribed procedure or any
procedure that the Board may establish; or

(b)  is a person or an organization that has participated in
the design, construction or installation of the equipment or installa-
tion in respect of which the certificate is issued, to any extent greater
than that prescribed.

(6)  An applicant shall permit the certifying authority to have
access to the equipment and installations in respect of which the certificate is
required and to any information that relates to them.

(7)  The Board or any delegate of the Board is not liable to any
person by reason only of having issued an authorization in reliance on a certificate
issued pursuant to this Section. 1992, c. 12, s. 12.

Designations of Chief Safety Officer and Chief Conservation Officer

150 (1) The Board may, for the purpose of this Act, designate any per-
son as the Chief Safety Officer and another person as the Chief Conservation
Officer.

(2)  For greater certainty, the Chief Executive Officer may not be
designated as the Chief Safety Officer. 2013, c. 16,s. 11.

Exemption from Regulations Act

151 For the purpose of this Act, an order made by an operational safety
officer, the Chief Safety Officer, a conservation officer, the Chief Conservation
Officer, the Committee or a health and safety officer as defined in subsection 252(1)
is not a regulation as defined in the Regulations Act. 2013, c. 16,s. 11.

Title to petroleum

152 (1)  Subject to subsection (2), title to petroleum produced during
an extended formation flow test vests in the person who conducts the test in accord-
ance with an authorization pursuant to clause 139(1)(b), with every approval and
requirement subject to which such an authorization is issued and with any applica-
ble regulation, whether or not the person has a production licence issued pursuant to
Part III.

(2)  Title to petroleum referred to in subsection (1) is conditional
on compliance with the terms of the authorization, approval or regulation, including
the payment of royalties or other payment in lieu of royalties.

(3)  This Section applies only in respect of an extended formation
flow test that provides significant information for determining the best recovery
system for a reservoir or for determining the limits of a reservoir or the productivity
of a well producing petroleum from a reservoir and that does not adversely affect
the ultimate recovery from a reservoir. 1992, c. 12, s. 13.
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Oil and Gas Committee

153 (1) The Board may establish a committee, for the purpose of this
Act and the federal Implementation Act, to be known as the Oil and Gas Commit-
tee, consisting of not more than five members, not more than three of whom may be
employees in the public service of the Province or of Canada.

(2) The members of the Committee shall be appointed by the
Board to hold office for a term of three years and one member shall be designated as
chair for such term as may be fixed by the Board.

(3)  Aretiring chair or retiring member may be reappointed to the
Committee in the same or another capacity. 1987, c. 3,s. 138.

Qualifications for appointment, staff and remuneration

154 (1) The Board shall appoint as members of the Committee at least
two persons who appear to the Board to have specialized, expert or technical knowl-
edge of petroleum.

(2)  The members and employees of the Board and the Chief Con-
servation Officer are not eligible to be members of the Committee.

(3) The Board shall provide the Committee with such officers,
clerks and employees as may be necessary for the proper conduct of the affairs of
the Committee, and may provide the Committee with such professional or technical
assistance for temporary periods or for specific work as the Committee may request,
but no such assistance shall be provided otherwise than from the staff of the Board
except with the approval of the Minister and the federal Minister.

(4)  The members of the Committee who are not employees of the
public service of Canada or of the Province shall be paid such remuneration as may
be authorized by the Board.

(5)  The members of the Committee are entitled to be paid reason-
able travelling and living expenses while absent from their ordinary place of resi-
dence in the course of their duties. 1987, c. 3, s. 139.

Conflict of interest

155 No member of the Committee shall have a pecuniary interest of any
description, directly or indirectly, in any property in petroleum to which this Part
applies or own shares in any company engaged in any phase of the petroleum indus-
try in Canada in an amount in excess of five per cent of the issued shares thereof and
no member who owns any shares of any company engaged in any phase of the
petroleum industry in Canada shall vote when a question affecting such a company
is before the Committee. 1987, c. 3. s. 140.

Practice and procedure, including quorum

156 (1) A majority of the members, including one member who is not
an employee in the public service of the Province or of Canada, constitutes a quo-
rum of the Committee.
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(2) The Committee may make general rules not inconsistent with
this Part regulating its practice and procedure and the places and times of its sit-
tings. 1987,c.3,s. 141.

Inquiry

157 (1) Where, pursuant to this Part, the Committee is charged with a
duty to hold an inquiry or to hear an appeal, the Committee has full jurisdiction to
inquire into, hear and determine the matter of any such inquiry or appeal and to
make any order, or give any direction that pursuant to this Part the Committee is
authorized to make or give or with respect to any matter, act or thing that by this
Part may be prohibited or approved by the Committee or required by the Committee
to be done.

(2)  For the purpose of any inquiry, hearing